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 The execution petition of Mr. Tarig Mehmood received teday i, 09.6 2002

- applicant for completion and resubmission within 15 days,

- Annexures Qf}ihe petition is unattested.

/ST,

L]

Dt._ A~ eof /2023

Syed Noman Ali Bukhari Adv.

. High Court Peshawar.
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 BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Executlon Petltlon No % 9 /2023. -

Serv1ce Appeal No: 1439/2019

| 'Tanq Mehmood Ex—Drlver Constable No. 271

' R/o Yousaf Abad Tube Well Chowk Street No.5, Dalazakload Peshawar P

" PETITIONER = |

~ VERSUS
1. - 'A'The Iispector General Pollce KP CPO Peshawa1
2 "The District Pollce Ofﬁcer P( shawar o
 RESPONDENTS -
' EXECUTION PETITION FOR DIRECTING THE
~ 'RESPONDENTS TQ IMPLEMENT THE
JUDGMENT DATED: 19/01/20622 OF THIS
HONORABLE TRIBUNAL IN LETTER AND
~ SPIRIT.
. RESPECTFULLY SHEWETH
1L That the appllcant/Petltlonel ﬁled Sernce Appeal No-1439/”019 .
8 agamst the transfer order . X . , ‘
2. ‘That the said appeal was ﬁnally heard by the Honorable Tr1buna1 .

. on. 19/01/2022. The Honorable Tribunal is ,kl‘nd enough to accept.
" the appeal of appellant and appellant was re-instated into service

and intervening period treated as leave of kind due. (C opy of

an Judgment is attaehed as Annexure—A)



A

/

-

e .
3. - That the deptt in compllance of Judgment re~1nstated the appellant 4
" into service' vide order dated 17/10/2022 but till date no back

benefit was allowed tb the appellant Copy of re-instatement
order.is attached as annexure—B | R

R _That ‘the appellant also” filed- application and leave account to
. respondents. for the implementation of judgment. The respondents
were ‘totally  failed in taking any action regarded the Hon’able
Tribunal judgment dated 19-01-2022 in letter and spmt Copy of
leave account is attached as annexure—C B ‘ _

5. That the respondents were totally fa:led in takmg any action’ ©
' regarded the Hon able T1 1bunai Judgment dated 19 01- 20 '

6. That the respondent totally v1olated the judgment of Hon’ able,
' Service Tribunal, is totally -illegal - amount to dlsobedlence and
' Contempt of Court : : '

7..  That the Judgment is still in lhe field and has not been. suspended
" or set aside by the Supreme Court of Pakistan, therefore, the .
respondents are legally boun(i to 1mplement the same in letter and
Spmt ‘

8 That the petltloner has havmg no other remedy to ﬁle this .
Execution Petition., :

-1t is, therefore, rnost humbly prayed that the respondents
may be directed to obey the judgment dated 19/01/2022 of this -
august Tribunal in letter and' spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be

- awarded in favor of appllcant/appellant

4o
o {

PETITIONER
Tariq Mehmood

:\ o

\\,\/

:THROUGHi

(SYED NOMAN ALI BUKHARI)
- ADVOCATE HIGH COURT.

AFFIDAVIT: .

It is affirmed and declared “that the contents of the above:
Execution Petition are true and correct to the best of my knowledgef
and belief. ' '

' DEPONENT
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Service Appeal No. 1439/2019 SR

‘ A . Dete_of Institdtion ... 3 0 10. 2019

¥

' . ' :,“v‘z':_-‘ﬂfhmoncl Ex- Driveer Constable No 771 (Capatal City Pollce Peshawar RO .
zal Abad, Tube W ei‘ Chowk, Street No. S; Daiazak-Road Peshawar )

v S L : L e (Appenant)
US o
P | Lnimant of Khyber Pdkhrun«hwa through [nspector General of Police Khyber
L ankhwae, [ \—-nt.al Police tha, Peshiwar, md others. » _
b - SR : ' S e o .(Responden_ts)

! [ " - . =
Vo For Appellant -
o %1(r‘,f a7 Kh‘\n Pamdakh[J .
L 'w woate General T For respondents
o L AR TAREEN . w0 o CHAIRMAN
WEWC T “'} UR- :.:-r. vms\a WAZIR . e MEMBER (EXECUTIVE)
JUOGMENT
o ATIC-UR-REHMAN ‘“fAZ“ ME v‘s:)ER ( F}.- Bnef factf. of thc, se a:;e
AT e e .=ppeilant, wmlg "ewmg d; I mstab!e Dnvet, was eharged in FIR U/s 9C
R TED 7 G5-2 2019 anc wa:, nrrested The dppdlant was pro ded
:.5.--::-5rA‘;-:-‘:l::':-yrtmd"rufal!y and was u‘i'im'ately dismsssea from’ service Vldl. order.
o ): 07 4’)19 In the meanwh 12, the appellant w..—,., re!«,a.,ul i um ;-f;ci:{'f'
,' RN u nr dated '.,-f_' 05- ZCLQ The a; peilcnt f;led depthI’HLﬂtdi aopeal 'h‘ch was
g st wds Grder dated d 23 0' 019 hence the mstant service: apocOl wmx K
«QI"’NE”'~~\ v Loty .uJL the xmpuqned orders ¢z ted 03 07- /019 and. 25 09- 4019 may oe set
b t
aiir and the zonellant may be ra-ij- ,tated m service wm aII back benefits.

J
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AW, hence his nqht; secured undu Lhe COﬂCtll.Uthﬂ has badly

counse! for the dpp llant hds comepded -that the impugned
re ';]:'Lv. against iaw, ral LS and norme of natural ]ustr(e therefore nor tenable
il e ao- 's:de, tnal the aps ,ellant has not be==n treated in aceordance

. ) °

been ,vrolated,'

! 0

i the c.ppellam was dlsm!ssed from Jervr-"e in an arortrary manner it however' '

equirad Fo suspend the appellant end walt for conclusnon of the cr mmnal Cass

1 uponclmlf hastlly proceeded th appellant and dlsmi'<>GG l*..r“ from

‘
Ht u'l;-ll ira'the criminal

<ase |S “pending adedlCothn be-ore the

¢

npetent oun of luw arad the ap.Je hant i YEL to be provecl gurlty or mnocent

W nver "ne reaprndenrs have cond~’nned the appellant in rhe present case

e COFC won o. the cnmmal cas 2, whlch is allegal ancl ngamsr the vested

ST

A0 &it;- c:i ‘the'_appellant. b

b

s ek ﬁ\SSi’:."-alt Ad\ocﬂte Cenercu for the re spondean 1as contended

e s et wisle eervino as dr'vu in polace department was charqed i
. 3
QLS d“’i [-:ated 03- 0‘22119 that Ehe Appellant was. DIOL.t_EdCd
pones e l".i_f wrVing rl-ar'u_ .J«Lt/slaremem o a||(-_gatIOl’l UDO"l mm dﬂdv

- LN 1l 50 fonc,ur_ted upon find: ngs of the lnqum' report the appeilant was

:

Caereas wielas o (he 'showéause noice

-3

witn fnal showicause nooc mal t e appellant reapondec to Lh(, eharge

bt hIS reply was not found convinci ng,

The e wa-'led wuh ma.or _Jnl<hrhent of d%smlssal ‘rrom service- vide

bt 3-07-2019; rnat criminicy case is still pendmg ad]udlcatron agalnst L

i nu well sex led legal proposmon that crrmma- and
1)

'by 'side without arfectm:, eaeh othe

s

RTSTETRIE ¥t eedmga can i‘uh &-éde

ST I npr ul mt was proceeued departml_ntally_which.cdlminated into his ~

sttt u;lxllrj‘:,, : ) . . . . ) |

© feacd earned counsel for the parties and have perused.the
‘ - - Coy T " « T
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S PG I"-:L“"ECHS' tndt the appellant was proceeded agamst on the charges
SECEREY SR against hxm dﬂd was:,'d‘.smlssod from service.. chg inviitvd

.

s ucpondents were recmrcd to suspend the appel ants from-

' o e under %vc.tnon L6 L9 of Pohce Rules 1934 whlch specrﬁcail'y provides for
ponf e 0 Lu.c P'OVI_;IOIIS of ! Civil, Sen"ice'tRegulation_sﬁ-l94-A‘4lalsotsupports '

S s AANGCE ‘."n NG the respondeuts we«e reotnred to waxt for the conclusion
:.|1 anol ca-;;e but the reeponcenta hastily IﬂltlaLEd departmentat-
S ings v.qamat the appr-Hants and - dlSI’ﬂ\SSEd him . «rom serwce before

v 01 hE ”flmmai case 1t is a <e~tlet‘ mw “that dlsrmssal of civil servant | .

L ) . . i -
e .tf.) ..xendmcy of cnrnfnal CGse dgcir&t hlm would be bad unless -

-y

- il wan fou e gmlw by competeqt coult of taw. Contents of FIR woulo"
PRRFURRIAR T cantiated allegatlon: and ‘ascu on the same maximum penai alty -
o Dases 4 upcn & cwn servaw R‘eliance.lr p!aced on PL 2015 il L.

RO Ih 2015 T C. (‘Semcos) 208 anri PLJ 2015 rrc (Serwc 5) 152,

The hec; tlon> 50 Ieveicd agam, the: appeﬂants are reglstratim of FIR

: ;::.:ts',t i, ;m it \n as respons:o'lty of Lhe mqurry orf‘m; .,o prove the chargeb
.-r;::_:'-! Atk ~j"~t him i the FlR ‘but the i 1qutry officer did noL bother {0 conduct a’
s iy ..md while. SltLlng in his off ,ce wrote a two page report whtch is of ‘

."-rluv i ihe eve O of law The authom_ed ofﬂcer faned to f rame pﬂroper cnarge :

| :'j--z-‘omn .‘fmc,ate 1t to the appelldwt alci lngm stacv“'nent of allegatlors expiam.no |
f.‘h-argu-z _am‘i otier. n-—Ievant cird umsuxnces proposed to be takeﬂ into '
e ;a-," ; lu"!‘l\n'\ of charge and iZs commumqauon a&ongwnth statement of -

:?‘;c . mut..mnm was r.ot mereiy a formahty ,,ut it wac a mandatory pre- -requisite, which

l

(_ // RES 1(‘W=—’L| P-‘hance is placed n 2000 'SCMR 174.) . ’ - _
'Peunn b fhe mqtmy 50 condL L.ted v annot be termed as a zegutar mqu'ry

' ' SRR BRIE ‘m'i----olml.» wlth dEﬁCIEll’uF‘S Tne mqmtry ofncer dld not bother ,to‘

cate he am:h—"!mu, with the ':‘-1quir,/‘proce.eomgs No btatement of any'

L reeerded e nmsonte of the appe'lant nor th'le appeliant was oflOIGr’\
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4" . .
thus' the . r_es'p'onoonts _sklppé@a

IR gty B0 :-.:-oss'w’.):arnirre‘ cuch’ witnesses,
l ' i g“aa'-;’ L a.% provldeo in law wh‘rr“h .olfaarly chows that nurh'er the: appellaﬁr
46600 m—*r‘. with proceedrngb of the mqurry nor was “he afrorded any
r hrs cause. Such an act on parr of the 'm(:lorry orﬁcer is @

o pmlorcronal dlbl\oroﬁty cmd ;hlrking

s

Lty o de
which

reCponsrbrlrty,

: ‘ 5 e RGO W,

- ‘M S AU ‘u-m 2E e what would be the ewdemar\/ Value of t“\e contents of thl
o “ihr mpreme Court of Pa mstan in its ]udgment reported as 2008'
h-_'f.;'ll{. 1.36% _'naj-.ve rleld l'.hd’L -.n case of mposir;_g.m'ajor penalty the prmcnp les of
I (AL rm ~’-.re-o‘ that a regulall lGC\UIT\/ w,as. to-be con"ducted inthe mat_ter

yhnorianity of delense and persor al hearmg was to e provrded o the civil’
SN !,;\rf':(:E;!:‘ideo 'aqcsmsL otherwrbc rwrl seo/ant woulci he corldemnoo unheard’
«pii imaler n_:sonnll\/ of orsmlssol frorﬂ s*r\uce would be lmposed uporr him without -

i
g i-:-_im.f.-_l'éd rn;ndalorv p"oc:dure; resul
Lural 1ust|ce of unlversal applrmoon that no-

ting m mamfest rn)os:l:lce.

e
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W

i pnr\rrplp of ne
bt a;r,_rrwclemned' unh‘ear: no where there was lrkellhood of 'an\)
aganst ah\,rone., i prmoole of . hudl Alteram partem would

s mlloweu loy provsdmo me person concerned an opport

5

unity of be"m'g

Cpa '.r~

ll mguir i of‘ rceln maml\/ s hecl en l—IR awith no: solid evrdpnce against the
Caeint, Mere frel'mnce on, heursay and l‘.hat tco W\thout confronting the
Sl -:‘z-l: ez 530 hau no leo,al \alue and mere _presumptron does not form
Lo an0sifion ofizrloior‘bem oy, whrch 15 nol: allowable under lthe law.
“r cowpinal Ca%8: is strl oencnng aganst the appell‘ar‘\t, wl*.iclﬂ. v‘v‘rll.'t:.
L "?‘“"fv'?l An‘.rerit; in e course of time;bul, it is a well cettled tectl
t :’nmmal ond leparl'rnental procsedi.ngs can 'run side by o"»:Ae :

b“,

. 4nOsition »,tl \a
e, We are of the e conside

the msLant I as

ﬁ
]

. wnolt atiec rrm Pl:\(f'l other, lut in
dat the de"orr.r.ema procneadmgL were: not cor\ducled in accordr_

TRV R

i law, The @ uthdtm authr.rzed ofncer and the mqu.ry officer badly fanle»; 0
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I alevart rules ir leder and sprrt The orocedur-

as prescribed aad
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St e adhe:ed to stnctly AII the - forr

aroservice. The ’nrervemng perlod s trea

f“m.cc Rules 1934— if decisi

1} A i ’?‘

w.u, mzard manner, wh:ch deplctc_d comewhot mdecent haste Th'e all‘égations So_‘

r‘mc. hao not been proved ‘The appellar' suﬂered “for- longer for a eharge,
, ' I ,
u-mi::h is not yet proved. o E o

G0 0N c:rCumsLances, the instant appeal is accepted The impugned ordersA

At d 0’ 07-2019 and 25 09 2019 are "set clblde and the appellant 1s re- mstated .

ted as leave of the klnd due The

el

r,Jorulents sull have an opuon under lhe 1:row’510ns contamed-m Rule 16.2(2) of

on in the crimina! CqS was found adverse. Partle_, are

i tn b(_ar t“l(—)lr own costs. File be: Lons;gm d to lecord room

"‘\:N SUNCEE: - cod
16.01.2022
I \éﬁﬁ‘f’

(ATIQ UR-REFMAN; WAZT 1)

(arMAD bULTAN TAREEN)
 MEMBER (E)

CHAIRMAN
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Sl : Ex-Driver Constable Tariq Me 'nchud NO.271 was awarded -:
Cooo s riEjer pumsh"nent of dismissal from saryic: by the then SP HQrs vide: OB :

- }0.2115 dated 03.07.2019 in the cwarges of involvernent in criminal case
vide- FIR No. 710 dated 03 05 2019 U/o C 1SA Pb, Jahdupum.

ORDER

PR
ety

= st

o : - In *"us regard he was filed - "eaarﬁmentd! appeal before
s l’r'/\_CPO agaunst above punishraent orders which was réjected/filed by the o
I twen CCBO Peshawar wde order No. 1790 CG/'P,« da ted 25.09. 2019.

Now Ex—Dnver Constabte "-'aric" “Mehmood No.271 has. -
ubmxttec an apphcatzon along-with court judgment, ‘wherein the Hon’able

.. Service Tribuna! ordered that “the instant zppeal is acceptad. The

" imipugned orders datzd 03.07.2019 and 25,09.2019 are set aside.

- and the appeiidnt is re~instated into sarvice. The intervening |

. peviod is wreated as jeave of the kind dae, The respondent siili @ - -
have an option under the provision a..ua"’ ainad in Rule 16:2(2) of S
. Folice Rules, 3’.9 34, *f the dacision in riinal case was found =
dverse.” - : : |

' In Ilth Jf the Tmbuna: Jucia.; e u_.P hwai onnsm & king :
zpproval of W/CCPC, Now Ex—&uver- Congtable Ta zcia Menimood No. 271 is L
erewandttmnaulv & Drovn‘;mrml!v rp-"‘ma“er un service subject to the

tieclsion of CRLA_which s stiil sumud:c :in the f\r—\y ‘Court dnd ihe R
i nearvemnﬂ manod is treated as leave of the .\-r\! gdue, N O '
PR ’/"'7’,

P

s,mwnu:—.@ RS QLM:AWA

Ob NO. ——Mf,)_/ Datod_(_é//" /2622 é_ivj,_-, '

I

l\o 21.9..52-—‘GPA/JP/ ated Peshewar Lr‘e_/_/_/ ____/,2 22
Copy of above is forvurc‘eu fo-

1e C..p;tal Ci ty ‘Police (‘ﬂ.mr, Pest
DSP/FIQrs, Pashawar, .
PA to W/CCPO. Peshaw ,
Pay Office, Co R ,
. OASI, CRC.& FMC along-with uOI‘T)]’) it dﬂmulmentql :le o T L
Ouﬂuafc concerned. : . S -

information & n/action to:

; gmm#‘oﬁiw;-&“ .
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