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The execution petition-of Mr. Tariq Mehmood received today i.e. 09,6.202-;' 
is^Jncomplete on the following scores which is returned to the coiinse! for the 

applicant for completion and resubmission within IS days.
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advocate, HIGH COURT
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ADVOCATE, PESHAWAR
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•V BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR.

/2023Execution Petition No.
In

Service Appeal No.1439/2019

Tariq Mehimpod Ex-Driver Constable No,.271
R/o Yousaf Abad,. Tube Well Chowk, Street No.5, Dalazak road, Peshawar. ,

PETITIONER

VERSUS

1. The Inspector General Police, KP, CPO, Peshawar.

The District Police Officer, Peshawar.2.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE

JUDGMENT DATED: 19/01/2022 OF THIS
HONORABLE TRIBUNAL IN LETTER AND

SPIRIT.

RESPECTFULLY SHEWETH:

That the applicant/Petitioner filed Service Appeal No-1439/2019 
' against the transfer order. ■ . ^

That the said appeal was finally heard, by the Honorable Tribunal 
■, on. 19/01/2022. The Honorable Tribunal is kind enough to accept 

the appeal of appellant and appellant was re-instated into service 

and intervening period treated as leave of kind due. (Copy of 
judgment is attached as Annexure-A).

• 1.

2.
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3. ; That the deptt: in compliance of judgment re-instated the appellant 
into service' vide order dated 17/10/2022 but till date no back 
benefit was allowed tb the appellant. Copy of re-instatement 
order is attached as annexure-B

•

That the appell^t also filed application and leave account to 
respondents , for the implementation of judgment. The respondents 
were totally, failed in taking any action regarded the Hon’able 
Tribunal judgment dated 19-01-2022 in letter and spirit. Copy of 
leave account is attached as annexure-C.

4.

That the respondents were totally failed in taking any action 
regarded the Hon’able Tribunal Judgment dated 19-01-2022.

5

That the respondent totally violated .the judgment of Hon’able 
Service Tribunal, is totally illegal amount to disobedience and 
Contempt of Court.

6.

That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
respondents are legally bound to implement the same in letter and 
spirit.

7.-

That the petitioner has having no other remedy to file this 
Execution Petition..

8:

It is, therefore, most humbly prayed that the respondents 
may be directed to obey the judgment dated 19/01/2022 of this 
august Tribunal in letter and'spirit. Any other remedy, which this 
august Tribunal deems fit and appropriate that, may also be 
awarded in favor of applicant/appellant.

t/. { ■} .

PETITIONER
Tariq Mehmood

THROUGH:

(SYED NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT.

AFFTDAVIt:

. It is affirmed and declared that the contents of the above 
Execution Petition are true and correct to the best of my knowledge 
and belief

DEPONENT
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P&ifHTi’WitriWAvSERVICE TRIBOjmPiaiMMSt

s> a Sc/-, .'s:j\%Service Appeal No. 1439/2019 .>■

■?/ el' .-1^ tW 'itv WDate of InStitUtian ...-' 30.10.2019,
, 19.01.2022 " %•

• -c
I ■-Jr

' •• . Date of Docisior-;

..Pl.mood £y-Dr.^i' Gonstable-No, 271 (Capital City Police PeshaJ^ffWo

Tnbe'vyeilchowk.StreetNo. 5; Daiazak. Road, Peshawar - .
' ■ ' (Appeljant) •

»

. .Abaci,

VERSUS i ^ - ■

, through Inspector Gene.ra! of Police Khyber

(Respondents)

Miniv'it of Khybe.i' .Palthlunkhwa
Central Police Office, PeShuwar.and others.-1.

0;

Fo’r Appellant •

,1-nird 0107 Khan Pamdakhiel, ';. 
icv.’j’i-.L Advocate General

For respondents
* V

CHAIRM.AN
(EXECUTIVE)

.•■ViAD SULTAN TAREEN', 
. 'A/AZiR

V •
I

3,UDGM£NI
<

WAZIF. MEljiBiRim.- Brief facts of the case

(-lonstable Driver, was qharged in FIR U/S 9C

are

' ,>P' '•1 r- •• ppeilanf-.wIVile serving'os

ED ;i>05-20:y and las arrested. The appellant was proceeded
I !

f
')OT

eoartmdhtallY and was u tOately disnt.ssed from^ sefvice vide order.

.released on baib vide' .
o.'ns: c

■; o:r 07-20'i9. In the meanwhse, the appellant .wds

((pelia'nffiled departmental appeal, which was ,
dame 09-0S-2G19. The a

Older dated 29-0';'20l9

.•:0 j.vionr
hence the instant service appeal with

may be setmpugned orders dated,03-07-2019 and 25-09-2019

vi\t'r\ all back benefits.
/::rs tiidt the i- d-,

he apnellant may be,re-ii'Stated in service'.•.O'.' and r2;
'S,

■i
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appellant.has contended that the innpugned
Cjiinse'! for the

against iaw, facts and norms of natural justice, therefore not tenable

that the appellant has not been treated in accordance 

ghts secured under the Constitution has'badly been violated;

arbitrary manner, it however

■pf' set aside;

-.in'miaw, I'liance his ri

The appeilant. was dismissed from servi'-e

suspend'the appellant and wait for conclusion of the crim'inal

hastily proceeded'the'appellant and dismissed him from

in an

case
■•.••eauired to

; me • l•^'■spondents f

irial iir the criminal (.:ase is.

'• i;

pending adjudication before the

, i-oun- of 'law and the appellant is yet to be proved guilty or innocent,
\

condemned the'appellant in the present case

I

• fioeten

me respondents have

, amclusion- ofthe 'criminalcaES, which isplegal and against the vested ^
■in .vi'-ver

ionts cf the.appellant.••..iiiirioivi;!

General, for the respondents has contended 

vmile servina as dhver .in police department, was charged in
. (j • .

C-wSA Dated 03-05-2019; that the appellant was; proceeded 

heet/statement of allegation upon him and 

upon findings of the inquipj;' report, the appeilant was 

nnai showcause notice; that the appellant responded to the charge 

well.as to Che showcause notice but his reply was not found convincing,

•jnishment of dismissal,'from'service-vide

i.Mi'.ed- Assistant Advocatei

’•ving charge;iO;: n!:./. .hv

■Mn- also edno,acted;)

•3 'yVIhl

.■d''.’' as

.■ lip r.\.-yfarded'with major y

:ih-0f-20lt): that cnminc,, case is .still .pending adjudication against
' I

seeded.-legal proposition that criminal ands
i-, 'is. a well

. k

run side by side without'affecting each Other, 

which-culminated into his

ill proceedings can 

apoeilant was pro.ceeded departmentally

I.t.'i VIC;

for the parties, and have perused;the:hor-''Ci learned counsel\
I

i
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the charges-was proceeded against on
l^occio reveais that the appellant

in'-.'-nh/edsGi'vice.. Beingand was dismissed from ^against him
; : we,e "7

pedficallV pi'o^‘de5 for
,der sedion 16119 of Police Rules, 1934, which s

,„,,.e.'ptov,s,ons of C,6ll Seivlce;Regulatloas-194-A

pen;e,theiesponhehtswe..egultehtowaltfottheccnc,us,o

initiated departmental

also, supports

. .i.'inC'- .•. .ir,'-.'
hastilythe respond.ents

•\;iv:ina!., case, dot beforeand .dismissed him from service

dismissal of civil servant . . 

would be bad unless ,

, Contents of HR wo'J'd m

.,,,,,,nd,m,s against'the appellants

nminal case. U iS a
j .•

settled law that

of..criminal case against him

court of law

i- ...endency

fouMQ goilty by competent
nnaximum penalty 

PU-2.0U> Tr.G. 

s') 152.

an'd 'based cn the sam.e

p-eliaoce is placed on
tiated allegations•j: bunsraLi

.civil- sarvaiit-':)on(jd upon a

2015 Tr.C. (Services) 2.(

n;
,08 and PU 2015 Tr.C. (Services)

niJ
registration of FIR

leveled againsa the-appellants are
,rh.: alleqatipns-so

; officer to prove the charges
responsibiity of the inquiry 

i,., rhe FIR, but the i iqulry, officer

i. wrote a

hiim,.but .it wasiiOSt did not bother to conduct a 

two .pag-3 report, which iS of
. I

failed to frame proper charge

.r,;,'! auoinst hin^

and while sitting in his oi fice
ir'iCiJiry1

of law. The authorized officer
■ voluG in the eye o._

rlmivinnicate .it to

Qtiier.

be taken intoto •proposedr '.relevant cirtumstances 

of charge and its comfnunicqtion , 

formality but it vyas a

Tara-s alongwith 'statement of- 

. whichPioming
a'mandatory pre-requisite

not'merely a

Poliance is placed on

-
-gallons was 

... ., -.o’-oilowed.

. ' ./■-Jq.' 'ZOOOSCMR 1743.
f •

.sSbC ■' v-. termed as a regular inquiry,

■ ■ ' nFfirpr did not bother to ,dvith defiaercies.-TheMnqniryofricerd ,

Statement of any

afforded ' .

condL-Cted cannot be
•• Cl t the inquiry so'■p.prKsri: 0

Nowith the nquiry'proceedings.

of the appellant nor

he appellants 

>f(a:i-'ied m presence

•-ate ■
ir thh appellant was
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skipp^d^"^'. \
r fh.is the responcientssu€h’witness^, thjs tn . ,

n8ithei- the apiw'la'

I

i'- - .-Qc;5-v:’,xarilii^6

ovided in law, w'
.i. hich.claarlY shows that

afforded any 

irv officer is a

.reC' as pr •he-, ^ the inquiry nor was
with proceeding

i.pted art of the inqui'-y

1 responsib'l'tY-

•••■•.IrSOC.
act oi-i P. Such andefend his cause

p,otess,onal dislionesty

which
• v', i H'li* ■; ^'.0 and shirking

of the'contents of,the ■ 

2008Peon as'to what w

the Supreme

held rhatpil

ould be tire'eviderntiary value

C.W.-—" 1,
the matter 

the civil'

ndemned unheard' 

without-

ofv'l. • V
case

conducted in1.36S have
to beregular inquiry , was

.orn'ioquireri that-a loo was to 'oe provided to
and personal hearing

of defenseLlO'tV 

.;,.^edeo against

idpori •■'•I roA/ant would be co otherwase civil sewant w ,
himwould be imposed upon

manifest in]U5tice.
serviceof dismissal from 

;red mandatory P^'oc

,o3or penalty
resulting inedure

.'P.'tw'Li that non.-iversal, application I

likelihood

v'
of umral- justice 

- arid where

, .W-Uinal principle of any
there vs'^s

demned unheara ai

-- 'e principle

wouldParteni 

opportunity of being

inst the

of. Audi, Alteram
I

concerned an 

piR.with nofso 

and that too

iqaiivst anyone, -

followed by providing

Ur 'r;
officer mai

the person\
lid evidence agai 

without- confronting

tiori does not forn-

llowable under the law. . ^

nly ri:iied on
the-fiv inquiyV_

•hearsay.onrelianceMere • presump
■legal value and mere 

which is not a

had no

position of major penehy
which will t.' 

well settled lec r

■ 1

the appei's’^^' 

,-but it is a

,5 stii‘- pending ■399-'^^'“ 

..course of tim.e
ihinal case-'5

merits in dte .can-run side by s: e ;
llepattmental proceedings

■ ■ the instant case, 

were- not

criminal and Qf the conside 

'conduGte.d in accordarce

badly faile- to .

scribed nod .

ti latp-jposition . we are
'each other, liut m.r

,,:cuuut al meting
proceedings

Vi,at the yepartmentai-
and the inquiry, officer

re as pre
authorized .offeer

letter and spirU ,-npP™“""" :
'f. ■'

the authority

Pievant rules

■i. .n:,lh MW-

if
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had been , completed Vn -y-

mewhat indecent haste'.'Th'e aliegations so., 

■for longer for a charge,

• ; I

^ been adhet'ed 'to .strictly. All the formalities

■ !i:iphozard manner, which depicted so

■ y.-eled had not been 

h IS not yet proved.

,) /

■■ 'i
proved. The appellant sufered

• 1

,vnt;:

i
accepted. The impugned orders 

aside and the appellant is re-instated 

leave of the kind due. The

In circumstances, the instant appeal is

m007-20.19-and 25-09-2019 are set aS ,

period is treated ,as ;rr,'C service. - The intervening 

..■■spondents sti.1! h'ave an 

noiiCG Rules

•■'(.••'n'to .bear their own costs.

U'
Ioption under the provisions contained in Rule 16:2(2) of

:was .found adverse. Parties are
^934^ if decision in the crimintil case

. File be-G0.nsignt..d-to record
i ■ I

i:i room.
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/]?;. It■ ;• •. -t ORDER 1I-.# i
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' .E^-Driver Constable Tariq jWe'hrncod No.271 was awarded . 
: r.iajcr punishment of dismissal from sei-vice by the then SP HQrs vide OB ^ 

:• Ko.2115 dated 03.07.2019 In the cnarges of ihvolvernerit In criminal case ‘
■ Vide FIR No.710 dated 03.05.20.19 u/s 9CC JSm PS Paharipurs.

v'/r-r- ■ regard he was filed departmental appeal before
... H/^CPO against above punishment orders which was rejected/filed by the 

tnen CCPO, Peshawar vide order No.l290-96/PA dated 25.09.2019.

Ex-Driver Constable Tariq Mehmood No.271 has 
; submitted an application along-with court judgment^ wherein the Hon'able 

service Tribunal ordered that '‘'the Snstemt appeal is accepted. The 
.I'.Tipugned oirders dated 03.07.2019 and .25.09.2019. are set aside. ■ 

. K'iid- the appea^ant is. re-snstated into sen/ece. The antervensng 
, period Is ti“e.ated as iieave of the kind .due. The respondent stm 

pave an optloirii under thg pirovdsaon c^r^'ahied m Rule 16:2(2)'of 
, t 'OSsce RulsSy ef the diacisiora 10. case wa.s found

■ ivdvepse/'' ‘-.'fi; •

' Now,

i

.. vl'; • •
'

In_!jqht of the Tribunai Judgment. DSP'Legal--opinion &• kind 
^■.Pilirpvai ofJjV^CPQ, Now. Ex-Drivc^r rr^ncrable Tarib i^^fehrnood No.771 .
..i^gby conij[tlojiailv & pxovisionaHv re-in^rated in service sublect to the 

':■gcisioi'i of_i^£LA._w,hich' i.s___st:iil subludic.; in_'the ApBX 'Court and 'the ' 
j.’itervenincLoeriod is'treated as .leave r^f the i/;nd due.

A
4

k.! ;>

£..IJ.«'£RIWTeW^®^F police 

(■ j EADQU yeSfrlAyVAR
Si'} ! Da,led /7! fo /?n?? ;

OB. NO.
ii

No.^^2X5Ug:r:^r7PA/SP/d3ted Peshawar tr.e^Ji_liLy^022 

Copy of above is. forwarded fo-' Eiifornria'cioh' 8l n7action to:
.• 1.; The CspRfil aty.'Po!;ce Officer, Peshbwgr. ' 

2. DSP/HQrs, Peshav/ar.
;3. PA to Vy/CCPO.Peshawar;
4. Pay Office,
5.

X

[m-.

OASI, CRC.81 FMC along-vv'ith comp ete departmental file. 
6. Officials concerned. • ■

V' ■
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