
All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

KHVlBER PAKHTUNOITA
____ _______________ . . __SERVICE TRIBUNAL, PESHAWAR

Ph:- 091-9212281 
Fax:- 091-9213262No.^r^VSl /ST Dated ^ 7*^/2022

To:

1 The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

The Regional Police Officer, Malakand Region Malakand.2

3 District Police Officer, Swat.

SUBJECT:- ORDER IN SERVICE APPEAL NO. 1508/2019 FOR INFORMATION IN 
CASE TITLED JAMIL UR REHMAN VERSUS INSPECTOR GENERAL
OF POIICE. KHYBER PAKHTUNKHWA. PESHAWAR & OTHERS.t

I am directed to forward herewith a certified copy of order dated lfr-l|-2022, 

passed by this Tribunal in the above mentioned appeal for compliance.

Enel. As above.

r/

(WASEEM AKHTAR) 
REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.
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\. i '. 1, Svod AshtH'o Amvnr,' TSl*’ District, l^ili ic Oniccr. Swkl bqing competenl iUilHorily. ' j ‘

■ iL-eby thai-gc vou: TIcnd 'Crihsinbla Jnmil Ur Rahninn Nu. 350 while posLed as MHC l^olicc Stntjoii ; 

!''lad>'rtii as follows:- il-
. 'I

t
ij •;

- i
is/are’ gross misconda'ct on your part as defi.ned - 

dnrents‘20.l4'vEde,Notification No.3859/Legal, 

.va; Peshawar.

u/s 9C-CNSA/15AA was registered; in Police . 

li who was put in the lockup.of the Police;

Yqu’ comnii’ttecl the fbllowing'act/acts,-wlTiich 
- . '''' 4 ■ - • I i
hn Riires.2:(iii) of.PoUce Disciplinary. Rtjl.es. 1975.with iimeh

i

:t!Eited'27-08-2014 qfthe Ge(Wal. of Police,.Khyber Pakhtunkh 

;.:. A‘casevide1phtNo. 690, aaM^

Sltnlioh Madynn agaihs't’On: jaccused namely Miibarak A
1| •• • i • 'ill.. * . • • '' * '

■ Station'. Ypii were require‘d-!to keep proper ^ynteh on the c etained accuscfl buityou failed to tuKill your;, 
m the lockup •wlilch causerl tin.embarrnssing|i-tspoosibiniy. As such the accused managed to escape fro

police cleparfnVent,. Your this net is against d iscipline. and -unbecoming of a Police Oliicer.i j 

: \|{)ur thcrcrore, issued this charge sheet and, statement of f
' sfituation for

i
negations. .

be guilty of misconduct and rendered yourself:
•:

-2. i3y rea'sdn.s of the above, you appear to,

: li Ibic to all pr'any of penalties! specified in Riile-U oftbe.Disc
' - ' ■ • M t

I . ■ •' ' 3. Vou ail thbrefore, required-to submit your ,written reply within seven (07) days of the.

plinaiy .Rules.]975. . I

I f.

ceipt of nVi.s Charge Sheet,tb the Enquiry officer. .
! ' . ' d. Your^ wriLtbn reply; if any, should reach

iling which it shall be.pfe^umed.that yoii have no d^fenst 

i Ic llow.agaiiist .you.

:
he Enquijy'^Otfc  ̂within'the specifie^^Sd^TT 

tdpCitrin and in that case ex-parte action sh>l|^

re

. fa ;•
i ! ; , 'I i’ ■■ :

,5. Inliiiiate a.s lb whether you desire lo he.hci

6. f.'SUiiemelil o'f allegations is Enclosed. -

rd in person or not. .. , 7
/■ i\ ,

/.
yc:-

:
:

-f.'M
. District Police Off^'^'- 

. ■ . Swat " I •

:

i
/PA,-Ho-- ,1,-

Datedy^^^/3^_/20U.i i;
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:i).lSCIl>LINARY AGTIQI^ . i'. •.< ' : '• t. • ^ ■ ■

brncGi^’ Swnt being'compeCent nuiiioriiy, is of ;
vifie opinion iliiU he HentI Cou^stnblc .Tfini'il tjr Uahjnmi'whil i pos'leci as PyTtlC l^olico Station Matlvnn Iok ; i 

Vcndcre^l liimsclf liable 'tp-'>e proceeded'■ against depai’tmintally. as he has 'committed the foliowing;" | 
acts/omissioiVs as defined ip ;Uule ;2 (iii) of Police Rujes,l )75-with.aniendrnems 2014 vide Notification ' ’ 
Np:3859/Leghl, dated 27-teQl4 olf the Inspector General of Pblice, IChyber Pakliturikhwa, Peshawar, as per 
Provincial Assembly of [Chyb|er Pakhtimkhwa Notification Nci. PA/khyber PaklUuiilchwa/ Bills/ 2011/44905 i 

- dated 16/09/201 I and C.P.'Oi K'.P.l<C:Pes!iawar Memo: No'. 303

;
' I, Svcd Aslila'd Anwar. ii*SP ])isti-ict l-*o]icc !•

I

1

i

-
7-62/Legal, dated 19/11/2011.

4

STATEMENT OF ALI.EGAttons 
' It has been Teported tliat he while posted as 

following act / acts, which„is:/ are.gross misconduct on his
• t • , ‘

1975. ;

!

MHC Police Station IVIndvnh committed the ' 
nfrt as defined in Rules 2 (iii) of Police.Rules'i,

.1
f.' t

1*

iI r .
■ A case vide FOl No. 690, dated 13--12-i2018 

Stnliojl Madyaii against 'jin- nccuscd namely Mubarak 
Slatioii. He was required tb keep proper,watch on the 
responsibility. As such the accused managed to escape fro 
situation for Pdlioe.'deparifmfont.

For the'piirpose of scrutinizing the condut t. of the said officer with reference to the above-: 
jul legations, SjMJ’ppcr, Swat U-appoinied as Enquiry Officer

3. The

«/s.9C-CNSA/15AA was registered in-]?once' 
Alii who was put in the. lockup of the Police'

I '

iletnined accused but he failed to fulllll his;- 
m the lockup which caused an embarrassing i

:
5

i’:.

2.
I !

enquiry officer shall conduct proceedings^ accordance witli provisions of Poflop'^ 
Rules 1975 and siuill provide'reasonable opportunity of defers 
his findings immediately. j

.gig® j®!” Pfoceefing^n the'dafe,,-time and place fixed by the j
• enquiry olTicer. •

e abd hearing to the accused officer and submit

4 !

I ^ ■'M- :
District Police Onicer~'b--._^ 

Swat
'.*5

>

, D^ted Gulkacia the,No. . ■ /PA I2018.-
Copies ofabove to:-

SI*. TJnncr. Swat, fnr initiating proceeding 
Head Constiible^Wlnil Ur Rahman Nb. 350 niiriRr Pnii^o t?. 

Head Constable.jamil Ur Rahman Mn 350 '

jigainst the accused OFflcer/Ofncial namely 
1975.

I

J !
With the directioH to appearj before the Bnquiry CifneeiilGih \tt,e,dete, time end place fixed.by tl,e

Enquiry Officer fonthe purpose of eiiquiiy proceeding. ; '

. t

;
i i ;e

fvr 'Vi !
: i'

Stoir :Advocate Vhgh Court ... 
BtFcdorai.ihai-iat Court
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^ERMENTAL KIMOIHnv aGAIMCT Hr iah^. 
JAPVMJNOWiispni.irRifTMR) ^

m:- ■■ ■ I1R_RAHMAN NQ.:^so MHf: pc
%■:

r

97/PA Dated'l9A27?o'l8 '
... ALLEGATON:- :r7 'k:

M I »n U*" f^^hman NO 350 while posted
Madyan Where as a case vide FIR NO 690 Date 13/12/2018 u/s 9C-CNSA/] 5AA

who was put ,n the lockup of the police station. He were required to keep proper 
watch on the detained accused but he failed to fulfil his responsibility M such 
the accused managed to escape from the lockup which caused an erabarrassinp

departmentally as defined’in7ules'2™n) of S!:e ruL'ToVs'^To^^''’'^

‘he undersigned is appointed as enqui™ fc'

p: ■■

as muharhr PS

a«e.«„..3 .,'rcty r: tf. 3™:^ “rs; ssL°o,s“r„:'
W1..CI- is placed ac[Annex. A). The defaulter official stated in his written statement T^Tip

wi/aoia *""'■■1' "* ““ "» 31 Da'edTd/oJfAai
/I Sy ® hiate 13/12/2018 u/s

lockups. Constable- saadullah jandirected to keep proper watch LlockuKffl 8 “a
constable Saadullah jan came and infornShat the 7" ‘^‘“y sentry

nainely iSarak the accused

accusTrM®»cre^^^^^
accused has broken the lockups and fled away form'the pol e 

691 datf 3;i7r2?i8l7s ^

mNCLiiSION:-
MubacalfS/oL'^rtlltdlTaw
negligence and poor supervision of which clearly shovi/sresponsibility to Lep acS n snf fs it was his
Rule 22.7. From the enquiry condurLTr violation of Police
Constable Jamil ur RahLn No 35n7 transpires that defaulter official Headsummary of allegation^^^^?SiOTSSSbl^

was

was

charge sheet and 
punishment.

If agreed please.

o 9.J t"'

J/h-_/ -------- -^V) j
Superintendent of Polce, 

Upper Swat
No_y^':^_/SB
DATED.701/2019.

2 / C' / 7/
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BKFORE THE CHAII^IAN KHYBKR PAKliH UNKHWA SERVICE 1 RIBUNAE
PESHAWAR

Subject: COMPLAINCE REPOR I IN SERVICE APPEAL NO. 1508/2 )19
1. That the subject Service Appeal was fixed (or hearing before the 

Honorable Tribunal on 10.11.2022.

2. Thai the Honorable 'fribunal directed the respondents 13 annexed 

the inquiry report of Constable .lamed Ur Rahman ^o 350 with 

further directions to submit details of job descriptiors of each 

olTicial/ofllccr in the Police Station with the specific reference to 

the concerned rules or notifications.

3. That the Honorable Tribunal afso directed to submit report 

regarding installation of CC'fV Cameras, their working conditions 

in the concern Police Station etc.

4. 3'hal in compliance with Order Sheet dated 10.11.2022, the inquiry 

report of Constable Jamcel Ur rahman No.350 is ainexed as

annc.xurc “A”.

5. That the job descriptions of each officer/official in Po] cc Station 

are annexed as “B”.

6. That the report regarding CCTV Cameras furnished by SHO 

concerned are annexed as annexurc “C”.

The compliance report in light of order sheet dated 1 . 1.2022 in 
the above Service Appeals is submitted as desired, please.

r\

N
District Poll :c Officer

Swii
l*h: 0946-934 1393 

Kax No: 094 )-9240402
tjiiaihdnosw’ni (a. em.iil.coiii
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TSSPQLTClE^rA’rioN ’mVolume-ujLj
CnUMRNtAHtE3 ON POLICE RULES, 1934 [Cbapter*XXII.962

-■i ' 22.9. LUviate police oIRccfo. Other literate police officers shall
be employed under the general direction of the officer in charge of the police 
sUiUuu to assist tho clerk in the up-keep of criminal records, and to assist in 

' the investigation of cases aud the collection, recording and dissemination of 
Intelligence. . - ‘

22.10. Watch of police statios.-A standing sentry at police 
stations shall ordinary not be posted, but at night one of the constables- 

' sleeping at the station shall he told off by the station clerk or senior ulTictir 
present to sleep in front of the. door.of the police station which shall be 
securely fastened.

22.5. Duties an an accountant.^As accountant, the station clerk 
is r^jpcnsible for the correctness of the cash book, of the cash balance in 
hand, and for all accounts of receipts or expenditure rendered to his 

"superiors. He must, without fail, bring every item of receipt or expenditure 
promptly and fully to account. If any appropriation of public money to 
purpnses for which it was not intended occurs, or if money .shown as 
expended Is not expended, or Is expended in a different way from thet 
shown, he is bound to report the matter at once to the Superintendent. He 
will not be allowed to shield himself by pleading the orders of a superior 
officer, but will be held responsible for malversations which would not have 
been possible if his accounts had accurately represented tlyj facts. He writes 
out Invoices, and checks and files receipts and other vouchers for payments 
made. He prepares the monthly acquittance rolls and accounts of deduction 
gnd stoppages from pay and all travelling allowance and other elalms of the 
officers and men of the station concerned, and sees that acquittance rolls are 
duly signed and forwardod. The duties and responsibilities of the station 
clerk under this rule shall not be delegated to any other member of the police 
station staff.

\

■ f

(2) In cases wherp Uie luck-up contains prisoners, or there is 
valuable property in the store-room [vide rule 22.18(1)]. or animals in the

- catUe-pound, there shall be a constable on watch, who shall be posted with 
special regard to the protection of the lock-up, the store-room or that cattle 
pound, as the case may be, and he shall be rcoponciblo for its safe custody 
Standing orders describing, the duties of the sentry in regard to the 
protection of each of these three places shall be framed by the 
Superintendent of Police and hung up in the police station. The officer in 

. . charge of the police station shall read out the appropriate part or parts of this 
standing, order when allocating duties at roll call (vide rule 22.11). If the 
subsequent arrival of prisoners, valuable property or cattle necessitates an 
extension of the duties detailed at roll calk the station clerk shall inform the 
constables concerned,, shall read out to them the standing order applicable 
and shall obtain their signatures or thumb-impressions in the station diary.

(3) Ordinarily there shall be a police officer, who shall usually be the 
senior police officer present at the station house, available and ready in

1 proper uniform to receive information and complaints and to afford such
, asfflstance as may be lawful and necessary; arid at every post there shall be at
:, , all times-one police officer in uniform in charge of the building and property, 

ljul such police officer shall not be expected-to do more than keep on the
alert V .

23.6, Duties as a reoord*keeper.-Aa a record-keeper, the sfation 
clerk is responsible that all registers and other records ere safely kept and 
that they do not suffer injury from damp, vermin or other cause. He 
periodically eliminates end sends to headquarters the records which are no 
longer required to be maintained accoixling to rule.

/^TESTED
naa.ir. Duties as a custodian of property.-As custodian, the 

station clerk is responsible for all Government property, including arms, 
ammunition, bicycles, articles of clothing and equipment other than luch as 
are In the personal charge of individual officers, and all unclaimed properly 
connected with eases, including cattle in the pound. He is in direct charge of 
the Btore*room and shall keep the heyi thereof and personally superintend 
all receipts and tssuea there from. He shall also be responsible for the safe 
custody and dieting of persons in the lock-up and shall personally keep the 
keys thereof.

M
.<

; T

./ 22.11. Roll call6.-At sunrise and at sunset the officer in charge of
clerk-i S pmence ^^thlT police P^entatthe-s^tion and hold a roll call. Atthis roll c^l instruction shdl be

to. w iraniM. which i. llk.lj wUvenl hi. rttarn wlthto^ ^ ISlw'fc ^ ^.k wU'

b.'i"'to!S? SkS siSSd" iMliS •« SS fcSjJ'j’"'"'” ,'"’7 “f " ‘‘ ‘r.‘ .1'Sb
as evidence of his responsibility during the absence of the station 
Under nd drcumatances shall the station clerk and the assistant clerk 
both aboont fic^> the police station at the same time..

A•t: Si-'

Pj-
'■-'v

...
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22.12. Inspector before proceeding on duty.-A]l officers 
iiTOceeding on duty shall appear before the senior officer present at the 

.statibn, who shdl.satisfy, himself that they are correctly turned out and 
understand the duties allotted to them and who shall . record in the daily 

‘ diao' an entry to the effect that he has one so, giving particulars as to the 
• - men, the duties and the time of inspection. This rule is binding on men 

posted on watch duty and the entry’ in the daily dairy’ in their case shall be in 
addition to the entry required under rule 22.11 above.

■22.13. Parades.-The officer in charge of the police station is 
responsible for keeping his staff proficient, in drill and to secure this end 
must hold parades a frequently as possible. The small, number of men 
available for parade in a police station is no bar to the gi\dng of much useful 
instruction.

All property shall be examined by officers in charge of police stations 
on. receiving and handing over charge and by station clerks on relief. All 
damages and shortages must then be carefully noted and reported to the - 
Superintendent of Police.

22.16. Case pro’perty.-(l) .The police shall seize weapons, articles 
and propcity’ in connection \\ith criminal caeos and take charge of propeity 
which may be unclaimed .

(a) under the implied authority of Section 170, Code of Criminal 
Procedure;

(b) ih the course of searches made in police inveotigations under 
. Sections 5.1,165 and 166, Code of Criminal Procedure; ■

(c) under Section 153, Code of Criminal Procedure, as regards 
weights, measures, or instruments for weighing that are false;

(d) '^nder Section 550, Code of Criminal Procedure, as regards
propeiiy alleged or suspected to have been stolen; provided that 
if the property consists of an animal or animals belonging to 
Government or to persons of good status, it may be. made over 

; to them or to a Commissioned or Gazetted Officer under the 
- orders of a Magistrate, who is empowered to make such an 

order under section 523, Criminal Procedure Code;

(e) under Section 550, Code of Criminal Procedure, as regards 
property found under circumstances which create suspicion of- 

-the commission of an offence: when an offence in respect of an 
animal is not committed and such animal is not stolen property 
such animal shall be seized and sent with the case to the ■ 
magistrate, having jurisdiction;

(1) - under Section 25 of the Police Act, as regards unclaimed
property;

Ordinarily the police shall not take posses.sion of movable property 
as unclaimed when it is in the possession of an innocent finder; but in cities 
and in cantonments the police may, in compliance with an order issued 
nnder Section 26 or 27 of the Police Act, take possession and dispose ot 
unclaimed property made over to them by innocent finders.

.Such property shall be entered in the store-room register, unless a 
special register is prescribed for the purpose by the District Magistrate.

(r) under the provisions of Local and Special Laws.

(2) Each weapon, or article of property not being cattle, seized under 
ne above rule, shall be marked or labelled with the name of the person from

The followng portions of the Police Drill Manual, 1929, shall be 
taught at police stations.

Chapter I, lecture 6 (traffic control).
Chapter IV, Sections 3, 5 to 7, 9, 12 to 21, 24 to 34, 36 to 57, -65 to 

69,74,75,86 to 90. . ' ' ■
Chapter VII, physical training.
Table Card (a few e.\ercises on each occasion).. ;
When a parade.is held, a record must be made in the daily diary in 

which will be incorporated a parade statement and a note of the instruction 
given.

■

22.14. The police station lock-up.-(l) The rules in Chapter 
XXVI for the control of lode ups and the custody and care of prisoners shall 
apply strictly to all police stations and posts.

• (2) In order to facilitate the checking of the charges drawn on 
account.of diet of under-trial prisoners, a separate register' in Foriji 22.14 (2) 
oholl be maintained at each Police Station and those Police Posts whore lock- ■ 
ups are attached.

22.15. Public property.-Subject to the orders and responsibility of 
the officer in charge of the police station, the station clerk shall be considered 
to bo in charge of all public property induding money and case propeity in 
his station house. Every’ officer in charge of the station shall c.xamino.the 
property Qt least twice a month and shall report in the following Monday’s 
diary .that he has done so. If propcity is found to be incomplete or to be in

. an}’ way damaged he shall add to his report the names of the persons 
responsible for the loss or damage.

He bhall also see th?t the propeity’ in connection with a case is 
, expeditiously disposed of accerdihg to magisterial orders on the conclusion of 
. the.case.

.f
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CllAUCikSlTMl . .*/ :

i:c Officer. Swfll bqing cbmpetenl'aiitliorily,'• . j- 
o; 350 while posted as MHC Police Stnliou I '

I, SvccI AshtWa Amvnr. PSP Distnet PoU\» •••.
• llcrcby .cluirgc you; Hcnd Cdhsfnblc Jnmil 'Ur, Ralmmii N

• i • ' ' •••'! ' "• ' ■
Mndvah as lollows;-:i- • ;' • ' .?—r- - - ' V'

■ ' y-qu'.comnVi^ttell-thefoliowiiTg act/aclSj -wliich-

I
i

■ i.

sMre'gross misconduct on your part as defined.: j: 

!i I Rures.2-(Ni)'of:Eblipe-.Discip1inaiy.R'uies'.l-TO amendments■20)4-.Vide.Wotiificatidn No.3859/LegaI. •. ' !
;tllted-27-08-2014 oftheGerieral.ofiPolice,.Khyber Pakhtunkh vai T^esIiaw^^^^ ■ !

A case vitfelfeNo. 690,.dntecil3rl2ri6l8u/s9C-CNSA/.lSAA was registeretVin Police.,

!
i

sftalioii Muily'nn against =i>i< jacciised namely’MuN>‘aU AM who was put in the lockup.of tliCjPp|icej 
; fi ntion. Y<>4 were rcquirid-!to .keep-proper \yntch bn the c etained apciised hot you failed to.fuimi yourj

r sponsiWiliiy. As such the accused mahaged to escape ire m the.lockup wliicli ^userl nn.embnrrassMig^ | 
■ .s- maiipn ipr l>ftMce depai tinent. Your this act is ngpinst d iscipline and -unbecoming of a Police Officer.; j 

; \ nur thei-Llore, issued thi^ charge sheet and statement olj Ile^ons:. •

be gu.ilty of. mis'opnduct and rendered ■.yourself;.

plinaryRules.1975. .

i !
;

■ !•2. 6y reasons of t)ie ab'o.ye, ypvi appear -to- 

I li ibic 10 all or any of pei\al specified in Kule^ ofthe.Disc

3. You. ai’c,'‘thcrefore, required-to submit y ur:Writlen reply within seven (07) days of the^
:1 c. i .

Iceipv of this Ch.a.rgo Sheet tb the Enquiiy officer;.
■ ■ -Ybur^riltbivreply; if any. should reaclv he £nqui4^r55^c,er wjth.in the specifieC^^

: iJiling which it shall be.pybmed.that-you have no td^n and in that-case eK-parte action sl^^^ .

!i• rc : •

=. ii- :: :l
■ ■■ ! r .

1

; .Ic llovv.ngainst you.' I*,^ ; I;
<1 ntimate as Id whether you desire to be.het 

■ •■ ■ ■■ - •';! 1 i-'- - • \■ 6. (\'sln(em.ei 1 of allegations is fcnclosed.

rd in person or .not. .
i
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• DISCIPLINARY AGTION . i; ; .

bffic'clf Swnt being’competent autlioriiy, is of:

!/; ^ : .-v • .••• (• i i
' Iv Sved Asliran Anwai , PSP J)rslrict Ptljicc-y !-

ylhc opinion ihiu he Hoad Constable Jamil tJr.Hflhma-iilwbii^ posied as MIIC Poii’co Station Matlvnn \vax •’ | 
Vendcre^ hinisclf liable tO' ^e proceeded ■ against departmfentally . as he has 'committed the following: 
acts/omission.s as defined jji|RLile;2 (iii) of Police Rules,! >75 Widi.,amendments 2014 vide Notification 
;Nq38S9/Legiil, dated 27-p8;.2Q14 ojf the Inspector Generaa of Police, IChyber Pakhturikhwa, Peshawar, as per 

; I Provincial A^sembljJ of [Ch^b|er Pafchtunkhwa Notification Nn. PA/IChyber PaklUunkhwa/ Bills/ 2011/44905 r
I' dated lij/09/2011 and C.P.'Oi Iv.P.I<.:Peshawar Mdno:Ndl 303 ?-62/Legal, dated 19/11/2011.

i
,v

r

y

i
i

• STATEMENT OF ALLEGATIONS 
I . ! ! has been-reported that he while posted as
1 following act / acts, which;,is;/ are.gross misconduct bn his
I • 1 f* . '

J975. i

MHC Police Station .Mrtdvan cpitimitted the : ' 
rM as defined in Rules 2 (iii) of Police,Rulesf-.

.1 . • ;.

A case vide FIR No. 690, dated IB-IZ-^OIS 
Station Madyan against 'hn- accused namely -Mubarak 

jStation. He was required to keep proper watch oh the 
responsibility. As such the accused managed to escape fro 
situation for PoIicG:depai^ii|ent. . '

. : 2. For the purpose of scrutinizing the conduejt of the said officer with reference to the abovey
.lallegalions;, SP Uni7cr, Swat is appointed as Enquiry Officer.

i f

?

li/s 9C-CNSA/15AA was registered in Police' \ 
Alii who was put in the lockup of the Police ' 

Ictained accused but he failed to fultlll hisc 
m the lockup which caused an embarrassingj> •

•

3. The enquiry officer shall conduct prpeecding^i accoixiance with provisions of PolWr 
Riiie.s 1975 and .sliull provii^e; reasonable opportunity of defense hearing to the accused officer and submit

his findings immediately. '•

: join .the proceeiingk^i the date, .time and'place fixed by thq
. lenqiiiry olTicer.

i .

District Police 
Swat

« • V .

, Datpd Gulkada the, ;

Copies ofaBove. to:- 
** I *

I _Upper, initiating proceeding
Head Constable Jfa^il Ur Rahman nL 350 uhder

i ! i , . ~
HejLd Constable jamil Ur Rahman No. 350 ,

With the direction to appear before the inquiry £■ 
Enquiry Officer forithe purpose of ehquii-y proceeding.

/PA v-'018.-
..I

\
. i.gainst the accused Officer/Officia! namel^ 

Police Rules, 1975. ■ ' I '
I

fTiceiilqp Itjieiiiate. time and place fixed by the ! 1I

i
I
i•)<«.»ii> #.). * *

tobelruetbpy ;Mtestei • i '
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ENonrRV Ar,4f|MCT 
i_MfyAN INOW frs POjLirE g.lMI?) JAMKL IIRJRAHMAN NO .'^qf) MHr PC

•1:

«/PA DaJ“;i27S'ir^““'’ v,d.ch.n,e*»N„
MJLECATON:-
M ^ Rahman NO 350 while posted as muharrir P^;

departmentally as defined in rules 2CIIl)ofpolice rules 1975 ^
^m^^rt^elinquent officer, the undersigned is . To scrutinize the 

appointed as enquiry officer.

1 Madyan vide OB No 31 Dated 13/08/?fM fl

directed to keep proper watch in lockuK1wi8'4S“‘'"
constable Saadullah jan came and inforiEthat the ak^Km h°" 
to attend toilet. Both the accused were allowiSlS^rrf

iiiliiilplE
mn M 1 Z constable saaduLh jan NoSs^Ani^

place on enquiry file as [Annex-B &C1 “
CONcm.stnM- “ -'■

was

one.

-ind that
A"

_ ^^wSOTicial 
is also rec»!rtlld which is

Mubarak'' 'V"”''"^ “““d
n.g«k.„ca a„U pooT^ISS^ rjr^S 

STk'7 ? which » M r, „,aU. „7 Pal

charge sheet and summary of allegation
punishment .a»M,atA,aaM.raa».a.£m.cua..'-.... tecommenammforsulSle

If agreed please.

o04s / -----
Superintendent of Polce, 

Upper Swat
'7 2--/ 9No /SB

DATED_/7_/01/2019.

i
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Ql 23
APP for state present. Accused on bail present.

Arguments heard and record perused.

Vide my detailed judgment of today consisting of seven (07) 

pages placed on file, the prosecution is badly failed to prove the case

02-11-2019

through cogent and reliable evidence against the accused facing trail 

beyond any shadow ol doubt. Renee accused facing trail 

acquitted from the charges leveled' against them. As they 

therefore, their sureties

are hereby

are On bail, 

also discharge from the liabilities of bailare

bonds.

File be consigned to record 

after necessary completion and compilation.

of Sessions Judge/ZQ, swat^room

i -siAnnoimcpd ^ !h02^11.2019
\

(SEEMAB WAHEED SIDDIQUIL) 
.ludiciai Magistrate

Bahrain Swat 
Seemab Waheed Siddiqi 

Civil Judge-i/lllaqaQazi 
Behraio Sv-at(^y
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INTHEC»t)Fsriffl1&SAL
SENIOR CIVIL JUDGE(JUDICIAL) TANK AT BEHRAIN SWAT. 

FORMAL CHARGE

I, Shah Faisal Judicial magistrate Behrian Swat, do herby charge 

accused jamil ur Rahman S/0 Bakht Rahman 2. Constable Sadullah Jan 

S/0 Oil Jan 3. Constable Hayat Ali S/0 Muhammad Qamar and Mubarak 

Ali Alias kako S/0 Muhammad Rahman Alias Kakan R/0 Gharai Kalay 

Madyan.

Firstly;

you
;

That on 13-12-2018 at 18:45 hours, with in the . criminal 

jurisdiction of PS Madyan, you accused namely Jamil ur Rahman, Sadullah 

and Hayat Ali being a public servant to keep in confinement Mubarak Ali 

who was charged in offence U/S 9CNSA/15 AA in FIR No 690/2018 and 

negligently sufiered th> said escape from confinement and thereby 

committed an offence punishable U/S 223 PPC, which is within the

I

I,
•i

cognizance of this court.

SENGONDLY;

On the same date time and place you accused namely 

Mubarak Ali intentionally offered resistance to your lawful

9CNSA/15AA with such you 

charged and escape from lawfully detained for such offence thereby

J•AV%if \ '■
-rTt( 1jil 1115

were

committed an offence punishable u/s 224 PPC which is within the ■ 

cognizance of this court.

And I hereby direct that you accused, shall be tried by 

the above charge.

me on

CO?'*
Senior Civil Judie (Judl;), Tank%

fS Senior Civil Judge 
Tank at Behrain Swat..'J.V'.

1
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IN THE COURT OF SEEMAB WAHEED SIDPIQUI, JUDICIAL 

MAGISTRATE/IQ-L BAHRAIN SWAT

1

Slate through Muhammad Haleerh SHO PS Madyan

{COMPLAINANT}

Versus

1. Mubarak AH Mian S/0 Muhammad Rahman Mian R/0

Ghari Kalay Madyan, Tehsil Bahrain, Swat !

2. Jamil Rahman Muharrir4
i

3. Sadullah Jan 3435
s.

4. Hayat Ali Constable 303 PS.Madyan

"K
{ACCUSED}

.■S 1> mlA ;

Case No:
U/S:
Date of submission of challan: 
Date of Decision:

04/8 of 2018 .
223/224 PPC 
11-02-2019 
02-11-2019

JUDaMENT

Brief facts of the prosecution case are that, on

13.12.2018 at about 09:05 hours’ complainant reported the 

matter that the accused involved in case FIR No.690 dated I
• I

V';'
13.12.2018 U/S 9BCNSA/9CCNSA and .l5-AA escaped from 

lockup, hence the instant FIR was got registered and t\yo police 

officials were also charged in the instant FIR.

, After completion of investigation and submission of 

challan in the case against the accused by the prosecution, the 

accused liave been charge sheeted and the accused denied the

Page I 1
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allegations and claimed trial, the prosecution was directed to 

produce its evidence. In compliance prosecution produced as 

many as 04 witnesses and thereafter closed its evidence.

Sardar Ali MHC appeared as PW-1 and stated that 

when he was busy in office, that rumors spread that accused 

Mubarak Ali escaped from lockup and when he came out from 

his room, he saw that accused Mubarak Ali was not present in 

lock up and bars of the lockups were also bend therefore, he 

informed the in-charge and at the time of occurrence SHO was

not present at police station.

Rahim Khan appeared as PW-2 and stated that

accused was arrested in case FIR No.690 and was behind the bar

and investigation was handed over to him. That in order to send 

the other accused to judicial lockup in other cases he went to

temargara lock up, and when he came back he came to know thats
-■ \

accused Mubarak Ali made the escaped from lock up. In this 

respect he. drafted the murasilla. That elders of the locality have 

handed the accused fo him and card of arrest of the accused is 

)Ex.PW-2/l which correctly bears his signature.

Liaqat Ali appeared as PW-3 and stated that after 

the FIR he conducted the investigation and prepared the site plan 

which is Ex.PW-3/1 and on 14.12.2018 he arrested the accused

?!
/
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namely Jamil, Sadullah and Hayat Ali and their card of arrest is

Ex.PW-3/2. That vide application Ex.PW-3/3 he obtained the
\

history of Mubarak All, vide application Ex.PW-3/4 he produced 

tlie accused for recording their statement u/s 164/364 Cr.PC. That 

vide application Ex.PW-3/5 he obtained the warrant against 

accused Mubarak Ali and on 15.12.2018 he arrested the accused 

Mubarak Ali and card of arrest of Mubarak Ali is Ex.PW-3/6. 

That pointation picture is Ex.PA and Ex.PB. That vide 

application Ex.PW-3/7 he produced the accused Mubarak Ali for 

recording his statement U/S .164/364 Cr.PC and thereafter, he 

forwarded the challan to SHO for onward transmission and 

dhallan is Ex.PW-3/8 which correctly bears the signature of SHO 

and copy of FIR is £x.PW-3/9.

13.12.2018 atabout 18:56 hours duringgusht, hereceived

Muhammad Haleem appeared as PW-4 and stated

X'l p:: the call from Muharrir who told him that accused Mubarak Ali 

involved in ease FIR No.690 had escaped from lockup. On this 

information, he came to police station and came to know that 

when constable Saadullah took the other accused to bathroom, 

the accused Mubarak Ali took the advantage from it and make 

escaped from lockup and incident took place due to the fault of

-
6V
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police official who were present over there, therefore, he lodged 

the FIR against accused and challan correctly bears his signature.

I have gone through the record of instant FIR in

minute manner after hearing the arguments of the counsel for

accused and APP for the state.

Islam seeks to protect society from the dangers of

crime and make social stability and security wide spread, making

life in society secure and peaceful. This purpose has been 

articulated by the following verse that discusses retribution and

its effects on society:

“There is (preservction of) life for you in retribution, O

people of understanding, that you may become pious. ”

(Quran 2:179).

God says after mentioning the punishment for false

accusation:

“...except for those who repent afterwards and makes

amends, then verily God is the Forgiving, the Merciful. ”

“In the Farewell Pilgrimage, the Prophet, peace and

blessing be upon him., declared the principle that people’s

lives, property, and honor are inviolable until the Day of

Judgment, ”.

4 I P a g e
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For the establishment of crime, law has laid down ■ 

the certain principles. In criminal case, eveiy accused is deemed 

to be innocent until prosecution^prove the case beyond shadow 

of doubt and it is well settled that accused is a blue eyed baby of 

law and conviction must be based on convincing evidence. It is 

well settled that it is better to acquit hundred culprits, than 

convicting one innocent sole.

The.alleged occurrence took place in police station 

which is a very busy place but strange enough there is no witness
I

of the occurrence. Admittedly bars are made from iron and it is 

pot possible for a common m.an to bend the bars, though PW-1 

stated that accused made escaped from window, but admittedly 

in police station police official stand at gate and in the presence 

of police official it is not possible for the accused to made 

escaped from lockup.

Admittedly boundary walls of the police station is 

covered with fences and PV/-1 admitted that no one can climbed

over the boundary walls and that-police officials always remained 

present at gate. 1 iiere is nothing on file which may possibly 

suggest that the police otficials who were on duty helped the 

accused Mubarak Aii Tor his escaped.

;
j

:

i;
■;
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As per complainant as soon as he came to know

about incident he came to the police station while as per PW-1 

complainant came to police station after a lot of time of

occurrence. I.O admitted that he found the accused No.2 to 4 as

honest and duty full and that they never remained involved in 

•such like activities, lOcadmitted that the bars of window is very

strong and when bars are strong then how one can bend it. I.O

further admitted that distance between the bars is very much

narrow and no one can pass it, so when no one can pass through

bars then how accused made escaped from it.

At the time of alleged occurrence, complainant was 

not present in police station then how I.O prepared the site plan 

as per his instance. Case of prosecution is full of doubt and

benefit of doubt always gpes in accused favour.

In criminal trial it is the duty of prosecution to prove

. It is not

prosecution case be full of doubts but the 

benefit of a single circumstance creating doubts should be given

to the accused not as a grace or concession but. as a matter of 

right. Therefore, by extending the benefit of doubt, the accused

facing trial are hereby acquitted fi*om the charges levelled against • I

6 1 P a g e
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them. Their sureties are also discharged from liabilities of bail 

bonds.

File aher completion and compilation be consigned 

to record room of Honorable District & Session Judge, Swat.

Announced
02-10-2019

(SEEMAB ^HEED SIBDIQmE) 

Judicial Magistrate.
Bahrain Swat 

Ssesniallii Wafeesd Siddiqi 
Civil Judge-l/l!laqaQazi 

BeiaainSosl
It is certified that this judgment consists, of'six (Q7)- 

pages, each page has been duly read over, corrected- and 

signed by me.

C E R T r F I C A r F
I-

ti •
1 (SEEMAB ^AHEEHSI DDIQIIIL);// JuSid^ Magistrate

Bahrain Swat 
Seemab Wabeed Siddiqi

Civil Judge-l/Hlaqa Qazi 
EehraiaS^vat.

f of i^rs'sentatfon of Anp!!c?t!on
f^e7

y. ■
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