BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR. |

¢ Service Appeal No. 3083/2021
Date of Institution ... 23.02.2021
Date of Decision...  09.05.2023
Akbar Ali Khan, Ex-Office Assistant (BPS-16), Office of the Directorate General,
on Farm Water Management, Khyber Pakhtunkhwa, Peshawar.
... (Appellant)
VERSUS
The Chief Secretary, Civil Secretariat Peshawar, Government of Khyber
- Pakhtunkhwa and 04 others.
: (Respondents)
SYED NOMAN ALI BUKHARI, A
Advocate - --- For appellant.
MR. ASIF MASOOD ALI SHAH, .
Deputy District Attorney - For respondents.
MR. SALAH-UD-DIN . ‘ ‘ --- MEMBER (JUDICIAL)
MR. MUHAMMAD AKBAR KHAN --- MEMBER (EXECUTIVE) . -
@’Q“q JUDGMENT:
I
RS XON . | .
A %’Q 7 SALAH-UD-DIN, MEMBER :- Precise averments alleged by the
'~

appellant in his appeal are that he was appointed as J'i{mior Clerk. in the

resppndent—respondeht on 18.12.1980 and was promoied to the post of

]7 Assistant (BPS-16) on 01.02.2008; that final seniority list of Office

Assistants (BPS-16) as it stood on 31.12.2019 was notified vide

Notification dated 23.01.2020 wherein the name of the appellant was at
~serial No. 2; that Office Assistant namely Abdul Mateen, who was at

serial No. 1 of the seniority list stood retired on 22.09.2020 and the



2
appellant became senior most Ofﬁce-.Assistant'; that posts of Amir
o Nawaz Superintendent (BPS-17) as well as Muhammad Ramazan
Superintendent (BPS-17) becélﬁe Vaéant on their | retirement on
22.09.2020 and 12.10.2020 respectively; that they had submitted
affidavits that they opt for full retirement/pensionary benefits on
attaining the age of superannuation (60 years) and would nof claim any
right to continue their service in case of acceptance of CPLA filed
égainst the judgment dated 19.02.2020 passed by Honourable Peshawar |
High Court‘, Peshawar, ‘whereby Khyber Pakhtunkhwa Civil Servants
Amendment Act, 2019 was declared ultra vires of the Constitution of
_ Islamic Republic of Pakistan, 1973 and was set-aside; that the appéllant
before. his retirement on 31.12.2020 ‘had filed departmental
appgal, whereby request was made for convening the meeting of
{ ..-;- _ Departmental Promotion Committee so that the appellant could be
T considered for promotio‘n' from BPS-16 to BPS-17, however the éame.
was not responded within the statutory period, hence the instant service

appeal.

2. On receipt of the appeal and its admission to - full
hearing, respondents were summoned, who put appearance and
contested the appeal by filing vyritten reply raising therein numerous
: legal and factual objections. The fiefense setup was a total denial of the

claim of the appellant.

3. Learned counsel for the appellant has addressed his arguments
supporting the grounds agitated by the appellant in his service appeal.

On the other hand, learned Deputy District Attorney for the
' /
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7, 22.09.2020 on attaining the age of 60 years and thus the appellant

3
respondents has controverted the arguments of learned counsel for the
appellant and has supported the comments submitted by the

respondents.

4. We have heard the arguments of learned counsel for the parties

and have perused the record.

5. A perusal of the record would show that according to seniority list
of Office Assistants (BPS-16) of on Farm and Water Managemerft
Departmenf Khyber Pakhtunkhwa as it stood on 31.12.2019 and
notified vide Notiﬁcation' dated 23.01.2020, the appellant was at serial
No. 2 of the seniority liét, while one Abdul Mateen was at serial No. 1.
Vide office order dated 05.10.2020, the afore-mentioned Office

Assistant namely Abdul Mateen stood retired with effect from -

'belc‘ame senior most Office Assistant (BPS-16). Through KHyber
Pakhtunkhwa Civil Servants (Amendment) Act, 2019 (Khyber
Pakhtunkhwa Act Né. XXX of 2019) published in the gazette dated
31.07.2019, the age of retirement of Civil Servants was increased

from 60 years to 63 years. The same was cha[lehged before the

august Peshawar High Court, Peshawar through Writ Petition

No. 5673-P/2019 as well as other Writ Petitions, which were allowed

vide judgment dated 19.02.2020 and Act No. XXX of 2019 was

-declared as ultra vires of Constitution of Islamic Republic of

Pakistan, 1973 and was thus set-aside. The afore-mentioned judgment
of Hon’ble Peshawar High Court, Peshawar was challenged through

filing of CPLAs before the worthy apex court, which were disposed of
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vide order dated 07 01.2021 by setting-aside the Judgment dated
19.02. 2020 passed by the august Peshawar High Court, Peshawar and
the matter was remitted back for its decision afresh in accordance with
~ law through a reasoned judgment after giving opportunity of hearing to
all the parties. In the meanwhile, Provincial Government
passed Khyber =~ Pakhtunkhwa Civil  Servants (Amendment) |
Ordinance, 2021, whereby the issue of age of retirement was settled

down.

6. | It is an admitted fact that prior to the retlrement‘of the appellant
on 31.12.2020, 02 posts of Superintendents (BPS-17) were lying vacant
due to retirement of Mr. Amir Nawaz and Muhammad Ramazan. It is
also an admitted fact that the appellant was senior most Office
Assistant due to retirement of Abdul Mateen Office Assistant (BPS-16)
with effect from 22.09.2020. Available on the record are undertakings
submitted by afore-mentioned Superintendents (retired) 'namely Amir
Nawaz and Muhammad Ramazan as 'vx;ell as Ofﬁce Assistant retired
namely Abdul Mateen, wherein they had categorically mentioned that
they opt for full retirement/pensionary benefits on attaining the age of
superannuation (60 years) and that they shall not claim any benefits in
case of acceptance of CPLA of the Provincial Government ﬁled against
the decision of the august Peshawar High Court, Peshawar rendered in
Writ Petition No. 5673-P/2019 as well as other Writ Petitions. What
could be. gathered from the comments of the respondents, is that the
only reason for not convening the meeting of Departmental Promotion

Committee was that the issue of age of retirement of civil servants was
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pending adjudicaﬁon before the worthy apex court. The Notification
regarding retirement of Superintendent namely Amir Nawai and
Muhammad Ramazan as well as Office Assistant namely Abdul
Mateen wouid show that they stood retired on attaining the age of
sui)erannuation ie 60 years. They had also submitted
undertakings, wherein they had categorically mentioned that they shallv
not claim an.y benefits in case of decision of the worthy apex court in
favour of the Provincial Government in CPLAs filed against the
Judgment dated 19.02.2020 of Writ Petition No. 5673-P/2019 as well as
other connected Writ Petitions. In such )a situation, the meeting of
D-e'partmental Promotion Committee was required to have been
convened and if the appellanf was found entitled to promotion to
BPS-17, his promotion could have been made subject to outcome of
concerned ACPLA pending in the éugust Supreme Court of Pakistar.
August Supreme Court of Pakistan in its judgment reported as 2023 |

PLC (C.S.) 336 has held as below:-

“6.  If a person is not comsidered due to any
administrative slip-up, error or delay when the right
to be considered for promotion is matured and
without such consideration, he reaches to the age of
superannuation  before  the  promotion,  then
obliviously the avenue or pathway of proforma
promotion comes into field for his rescue. If he lost
his promotion on account of any administrative
oversight or delay in the meeting of DPC or Selection
Board despite having fitness, eligibility and seniority,
then in all fairness, he has a legitimate expectation
for proforma promotion with consequential benefits.
The provision for proforma promotion is not alien or
unfamiliar to the civil ‘servant structure but it is
already embedded in Fundamental Rule 17, wherein
-1t is lucidly enumerated that the appointing authority
may, if satisfled that a civil servant who was entitled
to be promoted from a particulate date was, for no
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Jault of his own, wrongfully prevented from renderin g
service to the Federation in the higher post, direct
that such civil servant shall be paid to arrears of pay
and allowances of such higher post through proforma -
promotion or up-gradation arising = from the
antedated fixation of his seniority. We ofien noted
that unjustified delay in proforma promotion cases
trigger severe hardship and difficulty for the civil
servants and also creates multiplicity of litigation. It
would be in the fitness of things that the competent
authority should fix a timeline with strict observance
Jor the designated committees of proforma
promotions in order to ensure rational decisions on
the  matters  expeditiously — with  its swift
implementation,  rather  than  dragging  or
procrastinating all such issues inordinately or
without any rhyme or reasons which ultimately
compels the retired employees to knock the doors of
Courts of law for their withheld legitimate rights
which could otherwise be granted to them in terms of

applicable rules of service without protracted
litigation or Court’s intervention.” '

7. In view of the above discussion, the appeal in hand is allowed

and it is directed that the case of the appellant be placed before

the Departmental Promotion Committee for consideration for

pro-forma/notional promotion to the post of post of Superintendent

(BS-17) from the due date within a period of 03 months of receipt of

copy of this judgment. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
09.05.2023

i

%, (MUHAMMAD AKBAK) KHAN)

MEMBER (EXECUTIVE)

*Naeem Amin*

-

(SALAH-UD-DIN)
MEMBER (JUDICIAL)



, Service Appeal No. 3083/202i
ORDER - Appellant alongwith his counsel present. Mr. Asad Ali Khan,
09.05.2023 ‘ '
Assistant Advocate General for the respondents present. Arguments
heard and record perused. , !

Vide our detailed judgment of today, separately placed on
ﬁle the appeal in hand is allowed and it is dlrected that the case of the
appellant be placed before the Departmental Promotlon Committee for
consideration for pro-forma/notional promotion to the post of post of

~ Superintendent (BS-17) from the due date within a period of 03
months of receipt of copy of this judgment. Parties are left to bear

their own costs. File be consigned to the record room.

 ANNOUNCED
09.05.2023

| @o_q | ' | -
&Q ‘r}, A”*’\a : - o -
3-3/, \Q%&g y - y
RN ~ (Muhamima AkbarK.Q ! ~ (Salah-Ud-Din)

Member (Judicial) ' Member (Judicial)




22.09.2022 ~ Learned éoLlnsel for the appellant present. Mr. Tayyab Gul,
B ~ Superintendent alongwith Mr. Muhammad Riaz Khan Paindakhel,
Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment
on the ground that he has not gone through the record. Adjourned.

To come up rguments on 12.12.2022 before the D.B.

€
AP e

e i

(Mian Muhammad) * (Salah-Ud-Din)

Member (E) | - Member (J)

12.12.2022 " Learnéd counsel for the appellant present.
Mr. Muhammad Jan, District Attorney alongwith Tayyab

eD Gul, Superintendent for the respondents.
AN

awar: Learned counsel for the appellant requested -for- adjournment

posi
| in order to further prepare the brief. Adjourned. To come up for

arguments on 01.03.2023 before the D.B.

\

- (FAREEHA PAUL) (ROZINA REHMAN)
Member(E) Member (J)
I* Mar:‘?;(‘)23 . Appellant ‘in person present. Mr. Umair Azam, Additional

Advocate General for respondents present.
| NNED Counsel are on strike. The case is adjourned. To come up for
eﬁha‘@géﬂ arguments on 09.05.2023 before D.B. PP given to the parties.
(Rozina Rehman) _ (Kalim Arshad Khan)
Member (J) Chairman

e /



19.01.2022 - Learned counsel for the appellant présent.  Mr.
- ~ Muhammad Adeel Butt, Addl. AG alongwith Mr. Tayyab Gul
.Supérintendent for respondents -“present’ and submitted
reply/comments which are placed on file and copy of the same
is handed over to the learned counsel for'the appellant. To come
up for rejoinder if any, and arguments before the D.B on

12.05.2022. "

(Atiq-Ur—Rehman Wazir)
Member (E)

l- . . — (..
j2-S5- 2 %fﬂ%‘f/& DB pret sreialatle i fage b
&%é}//wmﬁ/ﬁ/’ 27-7" 2% |
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C27MJuly 2022 Appellant alongwith his counsel present. Mr.
| Muhammad Adeel Butt, Additio'nal‘ Advocate General
alongwith"Mr. Tayyab Gul, Superintendent for respondents

present.

Learned counsel for the appellant seeks adjournment
on the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments on 22.09.2022 before

the D.B. ' ) ;

— .
(Salah-Ud-Din) (Kalim Arshad Khan)
- Member (J) - Chairman
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25.08.2021. ' Appellant alongwith her counsel Ms. Uzma Syed, .
Advocate, present. Preliminary arguments heard.

Points rai‘s,ed; nged consideration, therefore, the
appeal is admitted to regular hearing subject to all legal - -
and valid objections. The appellant is directed to
deposit security and process fee within 10 days, wh-ere-
after notices’ be issued to the respondents for
submission of written reply/comments in office within --

10 days after receipt of notices, positively. If the
. written reply/comments are not submitted within the |

\ stipulated time, the office shall submit the file with a

report of non-compliance. File to come up for
arguments ?n\2_4.c11.§2021 before the D.B.

(V7 nby
‘—Zj

(SALAH-UD-DIN)
MEMBER (J)

24.11.2021 Appellant in person present. Mr. Muhammad Adeel Butt, |
Addl: AG alongwith Mr. Tayyab Gul, Supdt for respondents

present.

Written reply/tomments not submitted. Representative of the
_respondents seeks time to submit the same on the next date.
Adjourned. To come up for written reply/co mehts on
i9.01.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)
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Court of

Case No.-

o Form-A
FORM OF ORDER SHEET

30{93 /2021

Date of order

S.No. Order or other proceedings with signature of judge
. proceedings : SR '
1 2 3
1. 23/02/2021 | ‘ The appeal of Mr. Akbar A!I presented today by Syed Noman Ali
“ Bukhari Advpcate 'may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
REGISTRAR ~
2 . This case is entrusted to S. Bench for preliminary hearing to be put
‘ up there on OZ lo Sh)J ~
CHAIRMAN
07.05.2021 Due to demise of the Worthy Chairman the Tribunal
defunct, therefore, case is adjourned to 25.08.2021 for the san
as before. A

F(ad‘:r
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

Akbar Ali Khan VIS

APPEAL NO.

2021

On Farm Water Management Depitt. etc.

- INDEX

S.NO. | Documents Annexure | Page No.
1. Memoofappeal | e 01-05
2 Copy of Final Seniority List dated —-A--- 06-10
' 23.01.2020 . '
3 Copy of Retirement Notifications & ---B--- 11-13
T Affidavit of Mr. Amir Nawaz :
Copy of Retirement Notifications & ---C--- .
4. | Affidavit of Mr. Muhammad ' 14-16
Ramazan
5 Copy of Retirement Office Order & --D--- i 7_19'
' Undertaking _
6 Copy of Departmental Appeal dated ---E--- 20
' 02.11.2020 diary dated 03.11.2020 .
7 Copy of Service Rules/Service —-F- 2125
Structure :
8. VakalatNama | e 26
Akb
APPEL m/
. Akbar ALi
THROUGH : .
(SYED NOMA?%%EUKHARI) ‘
ADVOCATE HIGH COURT,
&

(SHAHKAR KHAN YOUSAFZAI)

ADVOCATE PESHAWAR.




J BEFORE THE KP SERVICE TRIBUNAL PESHAWAR @

SERVICE APPEAL NO. J © 82 o

L e
o ' . piary ™No. _lei
 Akbar Ali Khan, Ex-Office Assistant (BPS-16), 2},1(2'2'7
Office of the Director General, On Farm Water Managemenf'
Khyber Pakhtunkhwa, Peshawar.
| (APPELLANT)

VERSUS

U

. The Chief Secretary, Civil Secretariat Peshawar, Government of
Khyber Pakhtunkhwa.

2. 'The Secretary Agriculture, Li\}estock, Fisheries & Cooperative
Department, Khyber Pakhtunkhwa, Peshawar.

3. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4. The Director General, On Farm Water Management, Khyber
Pakhtunkhwa, Peshawar. '

wn

. The District Accounts Officer, Peshawar. -

' (Respondents)
ilesttn-day

Reogistrai?

3> [20>1

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
"FOR ___DIRECTING __ THE ___RESPONDENT
DEPARTMENT _TO CONSIDER. THE APPELLANT
FOR PROFORMA PROMOTION FROM BPS-16 TO
BPS-17 AND AGAINST NOT TAKING ACTION ON
ON _THE DEPARTMENTAL APPEAL DATED
02.11.2020 AND DIARY DATED ON 03.11.2020
WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

iz




PRAYER: ' I

THAT ON _THE ACCEPTANCE OF THIS APPEAL,
THE _RESPONDENTS MAY_ BE DIRECTED TO
CONSIDER THE APPELLANT FOR PROFORMA
PROMOTION FROM BPS-16 TO BPS-17 FROM HIS
DUE DATE 23.09.2020 WITH ALL BACK AND
CONSEQUENTIAL __ BENEFITS. ANY  OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS
FIT AND APPROPRIATE THAT MAY ALSO BE
AWARDED IN FAVOUR OE THE APPELLANT.

RESPECTFULLY SHEWETH;:
FACTS:

1. That the appellant was appointed as junior clerk on 18.12.1980 in the
respondent department. That the -appellant had throughout good
service record and had performed his duties up to the entire
satisfaction of his superlors

2. That the appellant had his promotions in accordance to his seniority in
the department and lastly, he was promoted to the post Office
Assistant (BPS-16) on 01.02.2008.

3. That on 23.01.2020 a Final Seniority List was notified in which the
appellant was at serial no. 2. (Copy of Final Seniority List dated
23.01.2020 is attached as Annexure - “A”). |

4. That two (02) posts of Superintendent (BPS-17) got vacant due to the
retirement of Mr. Amir Nawaz Superintendent (BPS-17) on
22.09.2020 and Mr. Muhammad Ramazan Superintendent (BPS-17)
on 12.10.2020 and they also submitted affidavits on Judicial Stamp
Papers that they opt for full retirement/pensionary benefits on
attaining the age of superannuation (60 yrs) and that they will not
claim any right to continue their services in case of any benefit
accruing from the decision of the Supreme Court of Pakistan if
decided in favour of the provincial government in CPLA against the
decision of the Peshawar High Court in Writ no. 5673-P/2019 and
other similar petitions clubbed together by the Peshawar High Court,
Peshawar. (Copy of Retirement Notifications & Affidavits of Mr.
Amir Nawaz and Mr. Muhammad Ramazan are attached as
Annexure - “B” & “C”).




5. That on the retirement of Abdul Matin Office Assistant on 22.09.2020
who was on serial no.l of the attached final seniority list makes the
appellant on top of the seniority list i.e serial no.l. (Copy of
Retirement Office Order & Undertaking are attached as

Annexure - “D”).

6. That the appellant before his retirement on 31.12.2020 filed
departmental appeal on 02.11.2020 diary dated on 03.11.2020
requesting the department to convene the departmental promotion
meeting so that the appellant could be promoted from BPS-16 to BPS-
17 before his retirement. But the same was not responded within the
statutory period of 90 days. (Copy of Departmental Appeal dated
02.11.2020 diary dated 03.11.2020 and Service Rules/Service
Structure are attached as Annexure - “E” & “F Copy of

Retirement Office & Undertaking”).

7. That now the appellant comes to this august tribunal for the redressal
of his grievances on the following grounds amongst others.

GROUNDS:

A) That the appellant was entitled to promotion w.e.f. 23.09.2020 but he
was deprived from his due promotion due to the inaction of the
department.

B) That the appellant was deprived from his right of promotion in an
arbitrary manner which is the violation of Article 2, 4 and 25 of the
Constitution of Pakistan.

C) That the Honourable Supreme Court of Pakistan has held in many
cases that in absence of any stoppage of promotion order by the
government/competent authority, the civil servant is entitled from the
date of availability of post. Thus, the appellant is entitled to proforma
promotion with effect from his due date.

D) That as there is no any order regarding the stoppage of promotion of
appellant, therefore, the appellant has legal vested rights to be
considered for promotion from the date when post is available for
him in his quota. (97-SCMR-1997-515).

E) That according to Superior Court Judgment reported as 1997 SCMR
515 in which it is held that delay in making promotion had entirely
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due to reason that officer of that department not carry out fairly simple

exercise with reasonable period so the appellant is entitled to the
promotion from due date.

F) That the Honorable Apex Court is also given the verdict that every
civil servants is the legal right to be dealt with in-accordance with the
law and rules under the which is legal service rights are protected.
Thus the appellant has legal and genuine claim.

G) That it is, well settled principle of justice that no one should be
suffered from the arbitrary acts of public functionaries and the public
functionaries are required to actin accordance with rules and law with
fair means. But in case of appellant such principle has been violated.

H) That the respondents did not promote the appellant and caused
financially as well as service career loss , willfully to appellant which
1s against the law in vogue.

I) That inaction and omission of respondent department, not to consider
the appellant for promotion is against the spirit of section-9 of Civil
Servants Act,1973 and service rights duly protected under the Civil
Servants laws.

J) That the apex Court has already clearly held in case of Anita Turab
(PLD-2013 Supreme Court Page No. 195) that matter of tenure,
appointment, posting, transfer and promotion, of service could not be
dealt with in an arbitrary manner but could only be sustained if it was
in-accordance with law. Whenever there was statutory provision or
rules or regulation of government the matter of appointment of Civil
Servants that must be followed honestly and scrupulously and
discretionary must be ‘exercised and structured, transparent and
reasonable manner, thus the verdict of the Honorable Supreme Court
fully favours the appellant’s case.

K) That the same nature case the Hon’ble Tribunal accepted the appeal
no 731/2015 and grant notional promotion, so the case of the appellant
is also same nature and may be treated the same and may be grant
notional promotion to the appellant from his due date. Copy of
Jjudgment is attached as annexure -G.

L) That the appellant was not treated according to law, rules and norms
of justice and thus, deprived from his due right of promotion.
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M)That the appellant seeks permission to advance other grotinds and
proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

pHE B
APPELLA'N/
s ' Akbar ALi

A

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT,

THROUGH

&

(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE PESHAWAR.
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DIRECTORATE GENERAL
ON FARM WATER MANAGEMENT

KHYBER PAKHTUNKHWA, PESHAWAR

AGRICULTURE

FINAL SENIORITY LIST OF OFFICE ASSISTANT (BS-16) OF ON FARM WATER MANAGEMENT DEPARTMENT KHYBER

PAKHTUNKHWA AS ON 31/12/2019

Notification _
No.__ 2>/ 7 /DG OFWM/Estt:  dated peshawar the_2-3/C/ 72020
In pursuance of  Section-8(1)  of  Khyber Pakhtunkhwa Givil Servant Act, 1973 read with Rule 17 of  Khyber
Pakhtunkhwa, Civil  Servants ( Appointment, Promotion & Transfer) Rules 1989, final Seniority List of Office Assistant of On Farm
Water Management as stood on 31/12/2019 is Notified / Circulated.
S.No| Name of officer Date of Date of 1st Regular appointment/promotion Present Remarks
with academic Birth and entry into to the present post posting
qualificaiton domicile Govt. Service
Date BPS Metl19ds of
recruitment
Office Assistant
;  Abdul Mateen 23/09/1960 | 03/11/1950 01/02/2008 16 | Promotion  |O/O the District Officer OFWM -
Matric Nowshera Junior Clerk
Nowshera
' Office Assistant
5 Akbar Ali 01/01/1961 18/}2/1980 01/02/2008 16 Promotion |0/ the DG OFWM Khyber )
F.A Nowshera Junior Clerk
Pakhtunkha, Peshawar
Tayyab Gui . Office Assistant
3 |MA 12/12/1962 | 18/12/180 01/02/2008 16 | Promotion  |0/O the DG OFWM Khyber i
Nowshera Junior Clerk
Pakhtunkha, Peshawar




S.No| Name of officer Date of Date of 1st Regular appointment/promotion Present \ Rem
with academic Birth and entry into to the present post posting 7
qualificaiton domicile | Govt. Service &7 O
Date ps| Methodsof \/
recruitment
. Office Assistant
4 ihAak"”"ah LO’ 2}1/1322 27/ 05/ (l:?ert 01/06/2009 16 | Promotion  |O/O the District Officer OFWM ,
: eshawar unior 1€ Malakand at Batkhela
Office Assistant
Muhammad Saleem 04/05/1963 11/07/1981 31/12/2012 . o .
> |Matric Mansehra Junior Clerk /121 16 Promotion  10/0  the District ~Director  OFWM i
Mansehra
. Office Assistant
6 ngr?fl Hussain LZVZ\,/S:]Z?; szrlm?oi/(ljlgesrt 3Y/i2/2012 16 Promotion 0O/0 the Director General OFWM -
Khyber Pakhtunkha, Peshawar
01/01/2005 01/01/2013
; Adnanullah 05/03/1976 | District Govt. | on segregation of district setup and 16 By initial Office Assistant i
MBA Bannu 01/01/2013 | realigning the same with the Admn. recruitment  {O/O the District Officer OFWM Bannu
Provincial Govt. Agriculture department.
25/01/2005 01/01/2013 .
. . . — Office Assistant
Muhammad Igbal 10/10/1978 District Govt. | on segregation of district setup and By initial o . )
8 BA Lakki Marwat | 01/01/2013 realigning the same with the Admn. 16 recruitment 0/O the District Director OFWM Lakki )
. . Marwat
Provincial Govt. Agriculture department.
17/10/2008 01/01/2013 ' .
9 Mufti Mehmood 12/12/1978 District Govt. | on segregation of district setup and 16 By initial 8;2)& ﬁzlsmlgitstri ot Offcier OFWM )
B.A Kohistan - 01/01/2013 | realigning the same with the Admn. recruitment . '
L . Kohistan
Provincial Govt. Agriculture department.
01/01/2009 01/01/2013
10 Sher Baz Mazari 06/04/1978 District Govt on segregation of district setup and 16 By initial Office Assistant )
M.Com Chitral 01/01/2013 realigning the same with the Admn. recruitment  [O/O the District Officer OFWM Chitral
Provincial Govt. Agriculture department.




S.No| .Name of officer ;r,‘:Date of - Date of 1st '|.". . Regular appointment/promotion R L .,tw -,,. Present -;‘ R ggmaemarks R
02| - with academic . ‘Birth and ~ entry into tL . - to the present post ~ [ .%h.y L o\ i )
: . qualificaiton, ~ domtcnle Govt. Service J e - L IS :::.’ w‘r }i 5 '
. . * © .’!": ~ . ;—,l‘;' i I; F o ‘. N :- I KX : B . ’k T ‘MethOdS Of-! o ¥ :-.:, .“ )‘&“ - N £
-"i" * : - m’::-:"f:ﬁ‘—.f‘ F’i ' :\: S e alﬁ % i ., Lo T Date ” ‘.‘ W - B ?PS h‘ recrUItment E"“'"’“";J‘:F“m‘_“:nﬁ"qi ‘:f '3;5" m\}’%wtﬁ“% :*;f‘l 4
18/11/2009 01/01/2013 .
1 Imran Khan 04/01/1985 | District Govt. | on segregation of district setup and 6 By initial 8;gcet:25lf)ti2::ict Director OFWM Dir i
M.Sc Dir Lower 01/01/2013 | realigning the same with the Admn. recruitment
o . Lower
Provincial Govt. Agriculture department.
26/03/2011 01/01/2013
O Inayatullah 01/02/1985 District Govt. | on segregation of district setup and 16 By initial Office Assistant )
BBA {Hon) LLB Shangla 01/01/2013 realigning the same with the Admn. recruitment  |O/O the District Director OFWM Swat
Provincial Govt. Agriculture department.
Amin-Ur-Rehman 01/02/1987 23-07-2011 on segre atigil/gfl Gzlgtlnit setup and By initial Office Assistant
13 IM.Sc Computer . District Govt. - g. 9 . P 16 Y . 0/O the District .Officer OFWM Dir -
. Dir Upper realigning the same with the Admn. recruitment
Science 01/01/2013 . Upper
: g Agriculture department.
Provincial Govt.
Office Assistant
14 Hazrgt Gul 24/1/1964 23/11/1981 28/01/2016 16 Promotion O/O the District Director OFWM o
Matric Peshawar Junior Clerk Charsadda
12/11/1980 as ] .
Office Assistant
Mushtag Ahmad 4/2/1961 Greaser . A
15 Matric Nowshera 10/6/1982 28/01/2016 16 By Promotion |O/O the District Director OFWM -
. Mardan
Junior Clerk
. e Office Assistant
16 |Muhammad Riaz 12/5/1964 | 14/11/1982 28/01/2016 16 | ByPromotion |0/O the District Director OFWM
Matric Mansehra Junior Clerk . .
Haripur
Office Assistant
j7 [Aurang Zeb 1/4/1965 | 04-02-1983 23/05/2016 16 | ByPromotion |0/O the District Officer OFWM
F.A Mansehra Junior Clerk Abbottabad




_ ,‘Name of officer..|%;iDate of o4 Date of, Ist w :,,Z: ....,‘I‘;;,,; Regular appomtment/promo_tlon ";'*’,_,"jf;..;-,
w:th academlc? “Birth and % gntry into *M e % "rto the present post, Sy o
quallflcalton ;‘ J & domxcn!e £ Govt Semce R ESRNE S IO G deehe ;,g .; et B
. & o . = "¢ X + AT
Vo bt &,,w S ] Methods of 2
o .:}" A ;ét,é Efi ., recruitment . . ‘
Working  against the post of
Mr, Sanauliah : A . . )
. 26/04/1987 By initial Administrative Officer in ofo Director
18 BS. Environmentai Charsadda 21/08/2017 21/08/2017 16 recruitment  {General OFWM Khyber Pakhtunkhwa,
Sciences
Peshawar
Umer Khan 24/4/1964 17/12/1983 o . Office Assistant .. _ .
N Lakki Marwat | Junior Clerk 28/05/2018 16 | By Promolion n,6 the District Officer OFWM Kohat
Office Assistant
5o [A2!@ Khan 14/04/1960 | 4/3/1985 28/05/2018 16 | By Promotion |00 the Direcotor HRD OFWM T.C
Matric Lakki Marwat | Junior Clerk
DIKhan
Rahat Gul 1/4/1967 31/711985 . Office Assistant -
21 Matric Nowshera Junior Clerk 28/05/2018 16 By Promotion O/0 the District Officer OFWM Buner
Tajama! Hussain 15/10/1966 8/1/1985 - Office Assistant
22 Matric Nowshera Junior Clerk 28/05/2018 16 By Promotion 0/0 the District Officer OFWM Swabi
Allah Noor 10/4/1962 18/12/1980 . Office Assistant
23 |matric Bannu Junior Clerk 28/05/2018 16 | By Promotion O/0 the District Officer OFWM Hangu
Ghulam Akbar Office Assistant
. 24. [Matric with Diptloma 8/5/1963. . 20'.'7." 1986 . 28/05/2018 16 By Promotion |O/O the .District Director. OFWM
. D.1.Khan Junior Clerk .
in Commerce Dikhan
Mumtaz Ahmad 15/3/1968 21/7/1986 . Office Assistant
By F
25 M. (urdy) D.IKhan | Junior Clerk 30/09/2013 16 | By Fromotion | he District Director OFWM Tank
Senior Clerk
Ibrar Hussain 1/5/1962 4/8/1987 . s
26 MA Nowshera Junior Clerk 30/09/2019 16 By Promotion (B)a/‘gagr;h:, District Officer OFWM
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27 Farhad Al 10/3/1367 08/ 0 6/1989 30/09/2019 16 By Promotion |0/O the District Officer OFWM

F.A Mardan Junior Clerk

Shangla
. Office Assistant .
» 28 g"":h" Ahmad 'zgéttgﬁ? = ?&r/] -ilgr/ é?eﬁi | e eneni30/09/2019 16 | By Promotion |0/O'the Director General:OFWM - = |
’ ° Khyber Pakhtunkhwa Peshawar
. Certiied that the above list is final, circulated and undisputed.

Endst: No. and date even
i Director (HRD) OFWM Training Center DIKhan.
2 Al District Directors OFWM in Khyber Pakhtunkhwa.

All District Officers OFWM In Khyber Pakhtunkhwa.
For Intormation.
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) Tobe substltuted with this Department’s Notification of Even number date q
: 19.03.2020

GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK FISHERIES & -
COOPERATIVE DEPARTMENT

Dated Peshawar, the Octobér 5%, 2020

NOTIFICATION X
NO. SOE(AD)9- 5/2020/0FWM ’ 38b Without  prejudice . to the legal remedies

available 1o Provmcsal Government and in pursuance of judgment of the Peshawar High
Court cated 1902.2020 in WP No. 5373-P/2019, Mr. Amir Nawaz, Superintendent
(BPS-17) Olo Di:,r:‘ector HRD Training Centre D.l Khan. shall stand retired from
Government service on 04.10.2019 (A.N) on attaining the agé of superannuation, as his
date of birth is 05.10.1959, subject to CPLA/Appeal of .’,t_he Provincial Government

~ against aforementioned judgement of Peshawar High Cour’_(:'_and any order contrary as
and when issued by the apex Court of Pakistan.

- Sdl-
SECRETARY AGRICULTURE

Endst. of Even No. & Date.
Copy forwarded for information and necessary action to:
The Registrar, Peshawar High Court, Peshawar.

1.
/. The Director General, On Farm Water Management Khyber Pakhtunkhwa .
3
4
5
6
7
8
9

Peshawar.

The District Director On Farm Water Management 'D.I Khan.

The District Accounts Officer, D.l Khan. '

P.S to. Secretary Establishment Department Government of Khyber

Pakhtunkhwa Peshawar.

P.S to Secretary Agriculture, Livestock, Fisheries & Cooperatlve Department

Khyber Pakhtunkhwa Peshawar. :
-2 A to Deputy Secretary {Admn) Aqncu!ture leestock Fisheries &

uooperatrve Department, Khylzer Pakhtunkhwa, Peshawar.
Officer concerned.

Master File.




UNDERTAKING

I, Amir Nawaz s/o Badshah Khan CNIC No. 11201-0385921-3 hereby opt for full
retirement / pensionary benefits on attaining the age of superannuation (60)
years. 1 shall not claim any benefit of Supreme Court decision if decided in
favour of Provincial Government in CPLA against decision of Peshawar High
Court in Writ Petition No. 5673-P/2019 and other similar petitions clubbed
together by Peshawar High Court Peshawar. '

+

N Name: Amir Nawaz

Signature %7//7/2»)/0

F/Husband Name Bad M

Designation: Superintendent (BS-17




PENSION ROLL DATA SHEET
NOT A PAYMENT ADVI ..E

~ Date of issue :20.10.2020 : , T Note i

*PPO Type : - FRESH - . ' a Age.: 60 years SR I
PPO Number 00198091-01 . - . Last Drawn oay/Emoluments(Rs) 53370.066 ;
“Pensioner ID : 00198091 - o a - Gross Pensxon(Rs) . . :37359.(}'0 "

_ Pensien Reglster No: - I © 7 1/4th Surrendered Portion (Rs.) C ]
Pensioner's Name : AMIR NAWAZ KHAN o ' 1 13075.65 3~

Father / Husband name : BADSHAH KHAN 247283, J;';e_ o

. Designation: .  SUPERINTENDENT NP on (Rs.) 6.60

NIC No.: 1120103859213 SR 7 Kmount of Commutatlon(Rs) ::1941"48 i)(., Ve

- Grade / Scale 117 " ' _ - With held Amount (Rs.) T .00 [
Department.Min:. TRAINING CENTRE OFWM ", " Life Timé Arrears'(Rs ) 000 |
Pensiongr's Type: SELF | . o 1%, Arrears OfiRension (Rs.) 10 0.00 |
Pension Type: SUPERANNUATION .. -7 . Special Addltlonal Pension (Rs. ) 0.00° .
Date of Birth :05.10.1959 R " Commutation Percentage 113500
Date of appointment:02.04. 1979 : L N Commutatwn Table value 21237
Date of rétirement: 04.10.2019 ‘ . ~ Recovery on'A/C: of S
Date of Death: + v-—_—___‘ o, o 0 ‘Debltable to, Govt ' " :Khyber Pa}éhmnkhwa_' ,
Date of commqnce 101.10.2020 - Co " P

. Date of Restoration :

. Accounts office ID :Di
Accéuiis office Name :D.1.Khan : _
Federal / Province :Khyber Pakhtunkhwa R = ' .
Length of Qualifying Service :40 years,6 months ,2 days B PROPOSED PRMN STy 2 15
No. and Date of sanction of pension / Letter No. : Co I -
and the date of the other Audit and Accounts officer authounsmg
the Pensmn/Gratulty/Commutatton : :

‘ ‘Payment details

Permanent Address: . - . . .| WageType - | Wage Type Text 1 Amdunt
i 0100 . Monthly Pension - Self | | 247913
A _ - o101 " lPension Increases-Self {20691
- L T s9ye .- | Medical Allow - Pensioner Col 4856.67
) . - : . - 1600 - - . {Med: All 2015 Pensionér
He/She is also entitled to the following increases 5901 - Arrears of Pension
St. | Period Increase % ,] Increase It W.EF. R B § . ,‘1\5210%"{7?’ ‘ o
No. oramount | Amount S R . : L
1 HuLaon 1500% | 364250 =~ ]05.102019 . - I o
2 |uLaos fo1000% | 279250 ~  festo2019 | ‘ . L
30UL2016 - | 1060% - | 307184 <. - osao2019 | R e
4 LJUL2017 17 1000% T - | 3379.03 <. 105102009 | - S e
S JIUL2018 | 10.00% o 31693 = - |os.102019 . |- P P SRR B
6 [IUL2019 10.00 % 4088.62 .- 105102019 .| L SN ’ M
b o T iRs 000 H 0.0 T
8 ' ' ' : : o
G
10 R :
1 ' "ankDetaiIs _
15 \ LA .'
al f OF '
15 : }‘x\
16 :
17 \\é{}«\Q R
18 AV ’ £ e
19
20
- Zi -
%22
23
24
25 .
2 '
27




GOVERNMENT OF KHYBER PAKHTUNKHWA G

AGRICULTURE LIVESTOCK FISHERIES &
COOPERATIVE DEPARTMENT

ST o - Dated Peshawar the October, 1!, 2020

NOTIFICATION
NO. SOE(AD)6- 106NVMI2020/New-3 /3‘{0 n contmuat!on of this Departments

Notification of even number dated 25.09.2020, sanction is hereby accorded to the grant --
of 1eave encashment of 365 days pay in lieu of LPR w.e.f 1 13.10.2019 to *%.10.2020, m

respect of Mr. Muhammad Ramzan, Superlntendent (DS -17) office of the Dlrector
(HRD) On Farm Water Management Training Centre, D.i Khan under Rule 20 of
Khyber Pakhtunkhwa Civil Servants Revised Leave Rules, 1981, subject to CPLA/

" Appeal of the Provincial Governrrent against the judgeme‘nt of Peshawar High Court

dated 19.02.2020 in WP No. 5673- P/2019 and any order contrary as and when msued
by the apex Court of Pakistan.

: Sd/-
SECRETARY AGRICULTURE

Endst. of even No. & Date.
' Copy forwarded for information and necessary action to:
1. The Registrar, Peshawar High Court, Peshawar.
/. The Director General, On Farm Water Management, Khyber Pakhtunkhwa

Peshawar.
3. The Senior Director, (HRD! On Farm Water Management Training Centre, D.|
Khan. _ : : ‘
4. The District Accounts Officer, D.I Khan. , :
5. PS to Secretary Establishment Department, -;.Government of Khyber

Pakhtunkhwa, Peshawar.
6. P.S to Secretary Agriculture, Livestock, Fisheries. & Cooperatrve Dcoartment
Khyber Pakhtunkhwa, Peshawar. !
7. P.A to Deputy Secretary (Admn) Agriculture, Livest ock Fisheries & Cooperative
Department, Khyber Pakhtunkhwa, Peshawar.
Officer concerned. "
Master File. '

© ®
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UNDERTAKING

. | Muhammad Ramzan $/0 Hag Nawaz herzby Gt o1 fuill retirement / Pensionary
, benefits gn attaining the age of superannuztion (60y-s). t shall not claim any
" benefit of Supreme, Court decision if decided in favor of provincial government in
LT —— — :

CPLA'against decision of Peshawar high court in write no 5673-p/2019 and other
f smellier petitions. c!ubbed tog'ether by Peshawar high court Peshawar.

re

L o ’ © - Name: - - MUHANMMAD RAMZAN
CSIGNATURE : o Jre2>—
Iy

- : i‘
Ton el ’ . ’

F/ NAME : HAG NAWAZ

o L DESIGNATION: SUPERINTENDENT (BS17)

S e _ . O/O_CIRECTOR (HRD) |

R " ONFARMWATER MANAGEMENT
- - S TRAINING CENTER D | KHAN.
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. PENS] ON ROLL DATA SHEET |

NOT A PAYMENT ADVICE
te of issue :27.10.2020 R ) ' . Note: i
& Type: . #~FRESH - ~ Age : 60 years
PPO Nuinber : 00185333-01 Last Drawn pay/Emoluments(Rs ). 53370. 00
Pensioner 1D : 00185333 Gross Pension(Rs.) . . $37359.00
hsion Registet: No: . 1/4th Surrendered Portlon (Rs. ) _
nsionet's Name : MUHAMMAD RAMZAN - Commuted Portion (Rs) - v 13075.65 -
fier / Husband name : HAQ NAWAZ .. ~Net Pensmn (Rs.) 12428335 7
signation: - SUPERINTENDENT ' S Net Family Pension®Rs.) ~ : 0.00 o
C No.: 1210109761741 ° © . JAmount of Commiutation(Rs.), - -71941248.00{ ™ -
age / Scale 217 ' . IWith Held Amount (Rs) . : 0.00
‘bartment.Min: TRAINING CENTRE OFWM ] | fe Fime Arrears Rs) . T 0.00
ioner's Type: . SE LF B . S |Arrears of Pension (Rs.) : 000
n.Type: SUPERANNUAT]ON S S 5Specul Additionat Pension (Rs.) :  0.00
of Birth. 713.10.1960 ' o “Comrutation Percentage - : 35.00 v
' of appointment:03.05.1977 : - . i CiCommutation Table value : 1237
fretirement: 12.10.2020 . : 7 |Recovery on A/C of s :
I§ Sf Death: —_— © - " IDebitpble to Govt _:Khyber Pakhtunkhwa
%‘@a{e of commcnm :01.11.2020 i : :
jite of Restoration : o _ S IO |

pcounv office 1D :DI1 ' : :
coum‘nofﬁce Name :D.LKhan S i
eral 7 Province :Khyber Pakhtunkhwa ) S oo . .

i o€ Qualifying Service 43 years,5 months,9 days .. .. .. - " PROPOSED PENSION SLIP

nd Date of sanction of pension / Letter No. : S - ’ L ‘

‘the. date ol the other Audit and Ac«.ounts officer autbourlsmg T . Ppayment details

e ensml’uG:'1tuhy/C01nmutat|0n

m’ment Address: Wage Tm')e Wage Type Text Amount
Toroo. . Monthly.Pension - Self 24283.35 <
0301 © . |Pcnsion Increases - Self 20691.51 °
1599 | Medical Aliow - Pensioner 4856.67
: I 1600 Med. Alt, 2015 Pensioner 121447
:also entitled to the followirnig increases * : 3501 - | Arrears of Pension 31286.00 .~
Increase %o Increasé = .| W.EF. \"\Q){C 77\\\0
or amount "Amount o .
JUL"'OII 15.00 % 3642.50 < 13.10,2020
Wiz2015 —|--"10.00 % 279259 < 13.10.2020
JUL2016 10.00 % 3071.84 < 13.10.2020
JUL2017 | 10.00 % 3379.037  "]13.10.2020
JUL2018 | 10.00% 3716.93 - 13.10.2020
JUL.2019 10.00'% ~{4088.62 / ,3,10.2020
-0, R, 0.00 - 000 - ¢

B:ink Details

Bank Account Number 3058256428 \ -~

Bank Branch : SHEIKH YOUSAF D{LK‘FIQI

- " SHEIKH YOUSAF DX1.KHA Aih
P'lymcnt Mode ‘NATIONAL BA@(’O’F/MS’IM{ l

. Décumen




PENSION PAPERS OF

Name Abdul Matin
Father/Husband Name Abdul Rauf
CNIC No 17201-2163527-1
| Designation Office Asstt
E Department: On Farm Water Management
personal N - 00257182

o 1 e e o




 DIRECTORATE GENERAL
OGN Fany WATER MANAGEMENT
KHYBER E’M&M‘Um&mm,ﬁ%mmmna

www.ofwm.kp.gov.pk htpps; itter,com/dgofwmk;

hitps://www. facebook. com/dgofwmkp

091-9224307-08/F 9

- OFFIE ORDER

Mr. Abdul Matm Office Assistant (BS-16) office of the Distnct Officer On Farm Water

- Management Nowshera is hereby retired from government service with effect from

22-09-2020 (A.Noor\) by attaining the age ‘of 60 years.
|
4

In terms of Provnsmns of Rules-20 of the Khyber pakhtunkhwa Civil Servants Revised

er 1ssued from time to time sanctaon

St Leave Rules, 1981 and instructions contained there und

s hereby accorded to the encashment of leave preparato
pay (Three Hundred and Sixty Five days only) to the official in lump-sum.

ry-to retirement equal to 365 days

sd/-
Director General
On Farm Water Management %
Khyber Pakhtunkhwa, Peshawar

fnipne,

No. 252 . /DG/OFWM /Estt: dated Peshawar thef [19/2020

Copy of the above for lnformatlon is forwarded to:
1. District Offlcer On Farm Water Management Nowshera with reference to hrs letter
No. 430DOWM dated 29-09-2020.
2. District Accc}unts Officer Nowshera.
3. Director HQ of this Directorate General.

4. Official coneerned.

Director General
Farm Water Management
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UNDERTAKING

I Abdul Matin _Office Assistant S/o Abdul Rauf CNIC No.
17201-2163527-1 hereby opt for full retirerrient/pensionary benefits on attaining

the age of Superannuation (60) years. I shail NOT claim any benefit of Supreme Court
decision if decided in favour of Provincial Government in CPLA against decision of
Peshawar High Court in Writ Petition No. 5673-p/2019 and other similar petitions
clubbed together by Peshawar High Fourt Peshqwar.

\
*

Name Abdul Matin

SignaturE\sz’?(

v et

e T e T TN o s e =
"g ,, “‘fgg AR R %"&"“{f
400, NUaeel! DS oeea) e
}&] {? %% \ ia

Iy L V.28 7
Father Nam{e Abdui Rauf / ﬂ?/‘,‘ 0l

-~ . Designation: e Assistant (BS-16

—_—

District Oficer
‘\.Dr 5‘} t'r“ [P EIEN ,::;;qrﬁ
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-
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The Director Ge,r-_t_era'l_: o
On Farm Water-Management
‘Khyber Pakhtunkhwa Peshawar

Subject: ‘ APPEAL FOR PROMOTION TO THE POSTS OF SUPERINTENDENT (BS-17) -
R/Sir,

Klndiy it is stated that two (02) posts of Superlntendents (BS-17) are lying
vacant in' the department due to retlrement of Mr._ Amir Nawaz on 22- 09-2020 .and
Muhammad Ramaan Superintendent on 12-10-2020 and they also submitted affidavit ‘ﬂon
Juducial Stamp paper that they opt. for full pension & will never claim any rrght to continue
: thelr servuce in case the Supreme Court decide the case in favour of the: Government

We are at the top of senlorlty list of Office Assistants (BS- 16) and eligibie for
‘promotion as per approved serwce rules of the department.

We are at the verge of retlrement and Mr. Akbar Ali Khan is going to retlre from
service on 31-12-2020 by attaining the age of superannuatlon (i.e. within 02 months)
[therefore, it is requested that our promotion case may please be submitted to Athe
Admlmstrative department for copvening of Departmental Promotion Meetlno so that we may

be able to get promotion before retirement.

Thanking you in antiapatlon

/77/\’/4 \/ //

_— Akbar Ali foan-@fﬁcé Ass:sta
, L)) / 1/

f:mfjm /JJ | I
1‘('[1"( o '5/7//)) 2o




IS A GOVERNMENT OF - -
et o0 "KHIYBER PAKHTUNKHWA |

" AGRICULTURE LIVESTOCK & COOPERATIVE,

L ) L . . . .,

Co L " DEPARTMENT® ~ .0 ‘

e “ N ’ oo - I . v . < . * -

. - . v . L N 3 -7 . . vt - .
. i » . . ~ ?

. .
. - cunmarn rew on

Ve n L Peshawa_'r, dated the April’ 29, 2014 - B
) N :.,'.-‘ . ‘~_~.3 N -3- K :l- -t :.’,-_: .;.:-:: ) :. ) '!:..-. . .‘..~ . :...,." }.. . . ;'.o :.. - . ,A' -" W‘Q» I P e
Mo.GOE(AD)2(2)429/201 1.~ +: In pursuance.of the provisions contained in sub-rule (2) of ruie 3of .
e Khyber pakhtinkhwa Civil Servants ‘(Appointment, Promotion ‘and Transfer) Rules, 1989 and in i
nur.n;:rsesanqqf all notifications, issued in this. behalf, the Agriculture, Livestock ‘and .Cooperation
) Department, in consultation‘,v'\{itb_»tt)e Establishment Department and the Finance Department, hereby.
_lays down the method of recruitment, qualifications.and other, conditions specified.in column 3 to 5 of
l:hg..appe_ndn.(-l:g-tbls~Notiﬁcation;.._which_.shall be-applicable: to the p.p;ts‘mentiop_ed in column 2 of the
':;;nr.l App nd_lx n tpe On farrp_ Water Management Wing of the Agricul'tl.l‘re.i‘)épartm'ent:'.-'-» . .

. A o

. P OO T & Minimum _ . |- -Age for . TR Ty T

o i st Womenclature |- Qualification for © |. “Ipitial" " ). .Method of Recruitment .
.a S T U Initial Recruitment” | Recruitment. R A — )
PLfes o2 L A - A s R

1 -| Dircgtor’ General | L el T e 1By celection on 'merit from

AOn._Farm_War.er i S U IR - =" 1 amongst the three senior most

_/Manage‘mcmi"". : e - ) 8Ps-19 ~ officers , of ; On Farm
(BPS-20) . - | PR A Water Management .with aL.
o R I ST S o least five years service in BPS-,
SR Y B AR S .- |19 or seventeen years service’

| R TN IUAARSEN K. BPS-17.and above: ...

—in R P i PR AR i

A Director/ .. Lo e “.ZT ] By promotion, on the basis of :
District - Director | 7 T .- P R A ~+ | seniority-cum-fitness, from |
(BPS-19) .: R T S B AR amongst. the Deputy Director
A AR C = - | & District Officers with” seven
-+ i 'years “service - as such.or at |

¥ B R TR . P least twelve years 'service in
A T T R e T EE > "] BPS-17 and‘above in On Farm
R S e [ e Water Management. ... .-
Lo | peputy piréctor/ | o T, ~'|'By promotion, on the basis of
| | District  Officer | ~ == - A R seniority-cum-fitiess from
' L l@esag) LT SR B amongst -..the . Assistant

T VR Directors **** *& .. Water
’ Co ...+ 7., | Management Officers with at
| least-five years ‘service ~ @s
tsueh M

P Pt & meseembesaw oo @

4 | Assistant 7 ) At least 27 class B.SC 3132 ears .| () Twenly percent by
-"| Director/ " ‘Water Agriculture “Engineering ' S promotion on the basis of
Management Degree ~ from~ -'fa senlority-cum-fitness, -

Officgr (BRS-17), recognized  university o T “from -amongst the Sub
: R I . Engineers with' at least
R T I ot _: ten (10) years service as
RO Cer iy, et least ™ dass|-. . .ol ‘such; and. | - .
. i cob e e L BSE (Hons) Agriculture | . e (b)-eight. percent by initial
S 7 | pegree.’. s . with STl ” recruitment. .
speciaiization in Water S | CL

Management.or “Waterl- i
.| kesource :Management, LT T '
" Ufrom .- 2 o recognized [+ L T

PO e
- . .

o UnIversity . . s e IO NI
! 3 -I ’ s '
. l/—:' .
Pl -
~
g ¢ R
1 . 2,
i
| :
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| Geogra nic” o ‘nur”' R TIC TR ta, . it
' Specialist - Geographtc . . . :
(BPS-17) ", ". Information System ’
e & Remote Sensing, , '
“from " a recognized
. Umversrty, or
: R At least. 2"‘l class
- -Master Degree ml .- ~
. ‘Computer” Science | : ‘
o)L orn Geography from | -
R - recognized Lo i
umversnw ‘with* one - i
Ty year giploma *lin |-
. - - Geographic® ‘
ST Informatson ‘System )
and Remote -k
: _Sensiog from .
':'recognlzed ST
* university, - or C

o | Cinstitute- © . sl o : : =
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(i) againgl sedial NG:20, i € caltimn’ o 2z, f‘o: the (.xusun;, f-glllc “06",/the figure ™07 slialihc substit

- (i) againstserial NG, 21,22,23, iii ¢olunih No'2, for lhuc*mlmg ﬁnme 057, the figure* 07 shali
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- () aghinst.serial No, 25, in coliomn "Na:2, 3, %and S, for ithe cxii"stih"g;dﬁh;i@ig;;\t_hg-fqﬁq_wi'g‘ig;’sﬁhgilI
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NO. /20

"IN THE COURT OFMMMZ_ESHAWAR
Acbar Al. Khan Appeliant

Petitioner -
Plaintiff

VERSUS

.l -Dn L(_QQJ,& kmm <”Wﬁﬁuﬁﬂ.- A = 'e's onden ‘.s.
' ' , Dlzfefldagts t(g))
i Mebar Al Khan —

do hereby appoint and constitute the Syed Noman Ali Bukhari Advocate High

Court for the aforesaid Appellant(s), Petitioner(S), Plalntlff(s) / Respondent(s),

. Defendant(s), Opposite Party to commence and prosecute / to appear and defend

this action / appeal / petition / reference on my / our behalf and al proceedings that
may be taken 'in.respec't‘of any application connected with the same including
proceeding in taxation and application for review, to draw and deposit money, to
file-and take documents, to accept the process of the court, to appoint and instruct
council, to represent the aforesaid Appellant(s), Petitionér(S), Plaintiff(s) /
Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the acts done by the -

AN

aforesaid.

‘DATE. 20 /7 Z‘%‘ﬁ 1y

(CLIENT)

/ '  ACCEPTED

- oo

‘UZMR  Sqed  SYED NOMAN'ALI BUKHARI
e ADVOCATE HIGH COURT,

S.Khany
SHAHKAR  KHAN YOuSAFZAI
Advocoo‘fc F?eslqawar |



4 . ¢ KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

( - Service Appeal No. 3083/ 2021

J© . Akbar Ali Khan Ex-Office Assistant (BPS 16) office of the Director General On
Farm Water Management Department Khyber Pakhtunkhwa, Peshawar
T e Appellant

| Versus
1. The Chief Secretary, Civil Secretariat Peshawar, Government: of Khyber
Pakhtunkhwa | |
2. The Secretary, Agriculture, Livestock, Fisheries & Cooperatlve Department

Khyber Pakhtunkhwa, Peshawar.

The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.
4. The Director General On Farm Water Management Khyber Pakhtunkhwa,

Peshawar. .
..................... Respondents
S.No | Documents Annexure ' Page
1 Comments - . 1-4
2 | Affidavit . 5
3 | Copy of promotion order dated 01-02-2008 A - | 67
4 Copy of retirement order of Akbar Ali Khan B . 8
Ex-Office Assistant
5 Copy of retirement order of Amir Nawaz Ex- C 9
Superintendent dated 04-10-2019 :
| Copy of retirement order of
6 | Muhammad Ramzan Ex-Superintendent D - 10
dated 12-10-2020 '
v Copy of retirement order of Abdul Mateen Ex- 1
Office Assistant
Deponent

.
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BEBORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
'PESHAWAR

Service Appeal No. 3083 /. 2021
Akbar Ali Khan Ex-Office Assistant (BPS 16) offlce of the Director General On
Farm Water Management Department Khyber Pakhtunkhwa, Peshawar ,
i v Appellant
Versus '

The Chief Secretary, Civil Secretariat Peshawar, Government of Khyber
Pakhtunkhwa. '

The Secretary, Agriculture, Livestock, Fisheries &Coopérative Department
Khyber Pakhtunkhwa, Peshawar.

The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.
The Director General On Farm Water Management Khyber Pakhtunkhwa,
Peshawar.

..................... Respondents

COMMENTS ON BEHALF OF RESPONDENTS NO. 01 to 04 1

RESPECTFULLY SHEWETH:- .

Preliminary Objections

That the appellant has got no lotus standi or cause of action against the
respondents. '
That the éppea! is badly bareci-by.time.

That no discrimination/injustic_e has been done to the appellant.

That the éppeal is not based on facts.

That due to concealment of material facts and misstatement the appeal is
liable to be dismissed.

That the appeal is bad for mis joinder and non joinder of necessary parties.

Facts:-

Pertains to record.

Correct to the extent that the appellant was promotéd from the post of
Senior Clerk to the post of Office Assistant BPS-14(now BPS-16) on 01-02-
2008 and was retired in BPS-16 by attaining the age of superannuation on

31-12-2020 (copies of promotion & retirement orders attached
Annex-A& B). -

-
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Pertains to record.

Correct to the extent that two pbsts of Superintendents (BPS-17) becamé
vacant due to retir.ement,TQfLM'r. Amir Nawaz Superintendent (BPS-17) by
attaining the age of superanhuation on 04-10-2019 vide Govt. of Khyber
Pakhtunkhwa Agriculture, Livestock & Cdop: department notification dated
05-10-2020 -(Annex-C) & Muhammad Ramzan Supérihtendent (BPS-17) by
attaining the age of superannuation on 12-10-2020 vide Govt. of Khyber
Pakhtunkhwa Agriculture, Livestock & Coop: department notification _dated

01-10-2020 (Annex-D), the retirement of above named Superintendents .

was subject to CPLA / appeal of the Provincial Government against the
judgment dated 19-02-2020 of Peshawar High Court Peshawar in Writ
Petition No. 5673—P/2019 and other similar petitions clubbed together by
the Peshawar High Court Peshawar in the cases wherein the government of
Khyber Pakhtunkhwa enhancéd the retirement -age on superannuation from
60 to 63 years. |

Correct to the extent that on retirement of Mr. Abdul Mateen Office

Assistant on 22-09-2020 (Annex-E) who was on S.No. 01 of the seniority .
list, the appellant ranked on top of the seniority list of Office Assistants but:

as explained in Para-4 above the retirement of Abdul Mateen was éubject to
C-PLA filed by the provincial government in august Supreme Court of
Pakistan as the Governmeﬁ't vide Khyb’é-r Pakhtunkhwa Civil Servants
(Amendment) Act, 2019increased retirement age from 60 to 63 years.

‘6. That the appellant Mr. Akbar Ali Khan was retired from service on 31-12-

2

2020and the Govt. of Khyber Pakhtunkhwa reversed the retirement age
0—-—-"-_-_-’_~ -
from 63 -to 60 on 26-03-2021 vide Khyber Pakhtunkhwa Civil Servants

(Amendment) Ordinance, 2021 i.e. after the retiremént of the appellant,
therefore, due to this pending issue of enhanced retirement age the
promotion case of the appellant from BPS-16 to BPS-17 against the post of
Superintendent was not processed as no clear vacancies existed due to the
reason as mentioned above.

As explained in para-5& 6 above the grievance of the appellant is not

based on facts and material on record and the reply of the grounds are
as under.

1
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C.

'D. That the issue of retirement age i.e. 60 & 63 was pending in Court since

m

Grounds

incorrect, the plea of the appellant that he was entitled for promotion

w.e.f 23-09-2020 is not based on facts as the Government of Khyber

Pakhtunkhwa on 31% July, 2019 enhanced the retirement age from 60 to 63

and reversed the same on . 26-03-2021 vide Khyber Pakhtunkhwa  Civil
Servants (Amendment) Ordinance, 2021 while the appellant retired from
service on 31-12-2020 before enactment of the ordinance. Therefore, the

appellant was not deprived from his promotion in any way.

Incorrect, the appellant was not deprived from his right of promotion due to
the reason as explained in Para-A above.

Pertains to record.

enactment of the Khyber Pakhtunkhwa (Amendment) Act, 2019 on
31 July, 2019 and when settled through an ordinance on 26-03-2021 by then
the appellant was retired from service by attaining the age of superannuation
on 31-12-2020, therefore, the plea of the.appellant that he has legal right to
be considered for promotion is not based on facts and material on record.

The piea of the appellant is incorrect as the='department .fairl‘y is performing -

the duty in time and in accordance with the rules.

Incorrect, the appellant was dealt with according to Law & Rules and not
deprived in any.way. |

Incorrect, the plea of the appeliant is not based on facts and material on
record as the respondents in time performed their duties and no violation has
been made.

H. The plea of the appellant is not based on facts as the appellant was treated

according to law & rules and as per policy in vogue.

Incorrect, the plea of the appellant is not correct as per explanation given in
para-5 & 6 above. |

Pertains to record.

Pertains to record.

Incorrect, the appellant was treated accordihg to law, rules & policy in vogue
and thus not deprived from his due rights in any way.

i+
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M. That the reébondents also seek permission of this honourable tribunal in

advance for further submission of the grounds in the case.
Since no injustice has been done to the appellant, therefore, it is respectfully
prayed that on acceptance of the submiss'ion made as above, the instant
appeal may please be dismissed being devoid of merits.

Secretary ?f/

C Secretary

Govt. of Khyber Pakhtunkhwa Govt. of Khyber Pakhtunkhwa

(Respondent No. 1) ' Agriculture, Livestock & Coop: Deptt:
: Peshawar

(Respondent No. 2)

NG

\ —
NG

Secretary | Director General

Gout. of Khyber Pakhtunkhwa n Farm Water Management
Finance Department Khyber Pakhtunkhwa, Peshawar
(Respondent No.03) (Respondent No..04)
— 'Aﬁ t
S |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR :

Service Appeal No. 3083/2021

Akbar Ali Khan :
Ex-Office Assistant (BPS- 16) ofo the Director

General On Farm Water Management Khyber APPELLANT
Pakhtunkhwa Peshawar.

VERSUS

1. Chief Secretary Civil Secretariat, Peshawar
Government of Khyber Pakhtunkhwa

2. Secretary, Agriculture Livestock & Co-opérative
Department, Government of Khyber Pakhtunkhwa,
Peshawar.

RESPONDENTS
3. Secretary Govt. of Khyber Pakhtunkhwa Finance

Department.

4. Director Generél, On Farm Water Management Khyber
" Pakhtunkhwa, Peshawar.

Affidavit

I, Tayyeb Gul Superintendent o/o the Director General On Farm Water
Management Khyber Pakhtunkhwa, Peshawar do hereby solemnly declare and
affirm that the respondents have not suppressed the facts and aictuali position of the case
from this honourable Tribunal. The comments on behalf of respondents No. 01 to 04 are
true and correct according to my knowledge, belief and nothing has been concealed from
this Tribunal. '

DEPONENT

/7;,&/ b5 /879 -/

.‘f{:‘(: LR ’ .



Assistant (BS-14) vide Director Agriculture Engineering Tarnab office order

-" e

“@& ¥  DIRECTORATE GE

; T N.W.F.P, PESHAWAR
OFFICE ORDER

$2-

NERAL ON-FARM WATER MANAGEMENT

Consequent upon the promotion of Senior Clerks (BS-9) to the posts of office

N0.5048-80

dated 12/12/2007, the following office Assistants are hereby adjusted/posted in the offices

given against each:-

' Name of official Present Place of L .
S.No With Designation Posting New place of Posting
1 Jehanzeb Khan 0O/0 DG OFWM Adjusted/Posted in O/0 DOWM Charsadda
O/Assistant Peshawar
- 7 Muhammad O/0 Assistant Agri: Adjusted/Posted in O/0 DOWM Bannu
Aslam O/Assistant Engineering Bannu
~ 3 Abdul Jabar Shah O/0 Director HRD Adjusted/Posted in Director HRD TC D 1
g O/Assistant TC D.I Khan Khan
4 [ Umar Khitab O/Assistant QIO Director HRD Adjusted/Posted in D.O WM Tank.
TC D.I Khan
- i - —
5 | Irshadul Haq O/Assistant O/0 D.O WM Adjusted/Posted in DG OFWM Peshawar
~ Abbottabad :
6 Mushtgq Ahmad 0/O AAE Chitral Adjusted/Posted in O/O DOWM Mardan
O/Assistant -
2 -Fazii Tawab O/Assistant O/0 D.O WM Adjusted/Posted in O/0 DOWM Bunir
: Charsadda
8__ | Nawab Ali O/Assistant O/0 DOWM Kohat Adjusted/Posted in O/0 DOWM Karak
9 M. Jav_'ld Younas AAE DI Khan Adjusted/Posted in O/O DOWM Hangu
O/Assistant :
Gul Bad Shah Dy .Director WM Adjusted/Posted in O/O DOWM Malakand
10 .
O/Assistant Mardan
11 | Zahoor Ali O/Assistant Dy .Director WM Swat Adjusted/Posted in O/O DOWM Swat
) . 12 | Noshad Khan O/Assistant | AAE (F) Tarnab Adjusted/Posted in O/O DOWM Dir Upper
Ny 13 | Hukam Khan O/Assistant | DAE Tarnab Adjusted/Posted in Dg3Director WM
Nowshera
14 Muhammad Arshad DOWM Manshera Ad_jl.’lsl'ed/POSlCd in O/O DOWM Battagram
. O/Assistant . S
15 Muhammad [drees AAE Mansehra Adjusted/Posted in O/O DOWM Haripur
O/Assistant
16 Abdui‘Mateen D.0 WM Nowshera Adjusted/Posted in O/O DOWM Swabi
O/Assistant e :
17 | Akbar Ali O/Assistant DG OFWM Peshawar | Adjusted/Posted in O/O DGWM Peshawar
18 _| Tayyab Gul O/Assistant | DG OFWM Peshawar Adjusted/Posted in | O/O DGWM Peshawar
19 | Amir Nawaz O/Assistant | AAE D.I Khan Adjusted/Posted in O/0 DOWM DH(han
rn  -Muhammad Ramzan WM ) Adjusted/Posted in O/O DOWM Lucky
20 "O/Assistant DO D Khan Marwat. |
T
This order shall be effective w.e.f 01/02/2008, moreover all the officials are directed

to f)erform their election duties in the present place of postings if assigned earlier.

DAAbdu] karim AEstabiGifice QudenOifice Order-24-1-2008.doc

-

Sd/xxx A
Director General, .
On Farm Water Management,
NWEP, Pesﬁ'éu'/a'rt'
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2 "“g 07 /DG OFWM Datcd Peshawar  the, A ? [ /2008.

Copy to tHe:-

1)

2y

3)
4)
5)
6)
7
8)
9)

_/,__,,\

Accountant General NWFP Peshawar.
DG OFWM(NPI) WCs NWFP Peshawar.

CAll Executivé Distt Officers (Agri:) in NWFP.

Director HRD Training Centre D.1 Khan.

Dircctor Agri; Engineering NWFP Tarnab Peshawar.

Dy. Dirccfor Water Management Peshawar, Swat & Mardan.
All Distt officers water Management in NWFP.

Asstt Agri: Engineer Bannu, D.I Khan, Peshawar & Chitral.
All Distt: Accounts Officers in NWFP,

' IO)VAgency Accounts Officer, Malakand.

11) Ofticials concerned.

For Information necessary actions please.

DirectorGeneral,

On Farm Water Management,

NWFEP, Peshawar.

D:\Abdul karim -\Estab\Office Orden\Office Order-24-1-2008.doc

e Aes)
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DIRECTORATE GENERAL ON FARM WATER MANAGEMENT )

KHYBER PAKHTUNKHWA, PESHAWAR \
www.ofwm.kp.gov.pk https://twitter.com/ dgofwmkp
https://www. facebook com/dgofwmkp '

OFFICE ORDER

Mr. Akbar Ali Assistant (BS-16)\ofﬁc’e of the Director Geheral On Farm Water

Management Peshawar is hereby retired from Government service with effect from

31-12-2020 (A.N) on attaining the age of superannuatlon( 60 years) as the date of »_: o

=
hirth of the officer is 01- 01 1961.

In terms of provisions of Rules-20 of Khyber Pakhtunkhwa Civil Serva‘nts*“» o
Revised Leave Rules, 1981 and instructions contained there under issued from time

to time, sanction is hereby accorded to the encashment of leave preparafory" to

retirement, equal to 365 days pay (Three Hundred and Saxty-Flve days. only) to the.l'_" T

official in lump sum.

. Sd/-
Dlrector General

On Farm Water Management
Khyber Pakhtunkhwa, Peshawar

Ne, e /7 /DG/OFWM/Estt:/ dated Peshawar the 3o 03 12021

Copy of the above is for tnformatlon and necessary action is forwarded to
1. Accountant General Khyber Pakhtunkhwa Peshawar. '

2. Director (HQ) of this office. |

3. Account Officer (Account Section) of this office.

4.Mr. Akbar Ali Assistant of this Office.
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o JTo be substituted with this Department’s Notification of Even number date q

19.03.2020

GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK FISHERIES &
* COOPERATIVE DEPARTMENT

Dated Peshawar, the October 51, 2020

NOTIFICATION

NO. SOE(AD)9-5_Ig02010FWM:|3gb Without p_‘rejudice to the legal remedies
available to Provincial Government and in pursuance of fﬁdgment of the Peshawar High
Court ¢ated 19.02.2020 in WP No. 5373-P/2019, Mr. Amir Nawaz, Superintendent
(BPS-17) O/o Director HRD Training Centre D.} Khan shall stand retired from

Government service on 04.10.2019 (A.N) on attaining the age of superannuation, as his

“;}Q date of birth is 05.10.1959, subject to CPLA/Appeal of the Provincial Government
~  against aforementioned judgement of Peshawar High Court and any order contrary as
and when issued by the apex Court of Pakistan. |
Sd/-
SECRETARY AGRICULTURE
Endst. of Even No. & Date.
Copy forwarded for information and necessary action to:
1. The Registrar, Peshawar High Court, Peshawar.
Z. The Director General, On Farm Water Management, Khyber Pakhtunkhwa
/ Peshawar. * ‘ ‘
3. The District Director On Farm Water Management, D.l Khan.
4, The District Accounts Officer, D.I Khan.
5. P.S to Secretary Establishment Department, Government of Khyber
Pakhtunkhwa, Peshawar. '
6. P.S to Secretary Agriculture, Livestock, Fisheries & Cooperative Department,
Khyber Pakhtunkhwa, Peshawar. A
7. 2 A to Deputy Secretary (Admn) Agriculture, Livestock, Fisheries &
~ Cooperative Department, Khybert Pakhtunkhwa, Peshawar.
Ao 8. Officer concerned.
9. Master File.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK FISHERIES & G

COOPERATIVE DEPARTMENT -

Dated Peshawar the October, 15, 2020

NOTIFICATION

NO. SOE(AD)6-106/\WM/2020/New-3: /3‘/0 in continuation of this Department's
Notification of even number dated 25.09.2020, sanction is hereby accorded to the grant

of leave encashment of 365 days day in lieu of LPR w.e.f 13.10.2018 to 44.10.2020, in

respéct of Mr. Muhammad Ramazan, Superintendent (BS-17) office of tne Director
(HRD) On Farm Water Management Traiﬁing Centre, D.I Khan under Rule 20 of
Khyber Pakhtunkhwa Civil Servants Revised Leave Rules, 1981, subject to CPLA/
Appeal of the Provincial Government against the judgement of Peshawar High Court

dated 19.02.2020 in WP No. 5673-P/2019 and any order contrary as and when issued
by the apex Court of Pakistan.

Sd/-
SECRETARY AGRICULTURE

Endst. of even No. & Date.
Copy forwarded for information and necessary action to:
1. The Registrar, Peshawar High Court, Peshawar.
/2. The Director General, On Farm Water Management, Khybaer Pakhtunkhwa

Peshawar. :

3 The Senior Director, (HRD; On Farm Water Management Training Centre, D.i
Khan. '

4. The District Accounts Office, D.1 Khan.

5. P.S to Secretary Establishment Department, Government of Khyber

Pakhtunkhwa, Peshawar.

6. P.S to Secretary Agricuiture, Livestock, Fisheries & Cooperative Departrnent',
Khyber Pakhtunkhwa, Peshawar.

7. P.A to Deputy Secretary (Admn) Agriculture, Livestock, Fisheries & Cooperative
Department, Khyber Pakhtunkhwa, Peshawar.

Officer concerned.

. Master File.
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DIRECTORATE GENERAL
ON FARM WATER MAN AGEMENT
IKHYBER l’AKuTUNImWA,l’nsummn

WWW. .
091:9224307:08/F3x 0919224370

OFFIE ORDER

Ui M ———

Mr. Abdul Matin Office Assistant (BS-16) office of the District Officer On Farm Water
-__________——’_"‘

- Management Nowshera is hereby retired from government service with effect from

\ 22-09-2020 (A.Noon) by attaining the age of 60 years.

- —
":ﬁ ' In terms of Provisions of Rules-20 of the Khyber pakhtunkhwa Civil Servants Revised
“"‘EE.‘ Leave Rules, 1981 and instructions contained there under issued from time to time sanction
is hereby accorded to the encashment of leave preparatory to retirement equal to 365 days

pay (Three Hundred and Sixty Five days only) to the official in lump-sum.

Sd/-

Director Genera

On Farm Water Management
Khyber pakhtunkhwa, Peshawar

No.2S%Z| _ /DG/OFWM /Estt: tated Peshawar thes. fZ (0/2020

i

Copy of the above for information is forwarded to:
1. District Officer On Farm Water Management Nowshera with reference to his letter
No. 430DOWM dated 29-09-2020. |
2. District Accounts Officer Nowshera.
3. Director HQ of this Directorate General.

s 4. Official concerned.
Y et , () j
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\ Director General
\ Qn Farm Water Management
} \ der Pakhtunkhwa, Peshawar
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1 Sr. Date of Order or other proceedings with signature of Judge or Magistrate |
No |order/ . S anky |
proceeding
s___
1 2
Service Appeal No. 11182012
Date of Institution .. 16.10.2012
Date of Decision - ... 16.10.2017
Haqdad Khan, '
Assistant Treasury Officer (Retd)
R/o0 Basi Khel Surrani,
Tehsil & District Bannu,
Appellant
Versus
1. The Government of KPK, through Chief Secretary,
2. The Secretary Finance, Government of KPK Civil Secretarlat
Peshawar.,
3. The Accountant General, KPK, Peshawar.
j Respondents
5
116.10.2017 [UDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: - Learned

counsel for the appellant and learned District Attorney of

respondent present.
2. The appellant- has filed the present appeal u/s 4 of the Khyber
Pakhtunkhwa - Serv1ce Tribunal Act 1974 against the respondents

wherein he made impugned prornotlon order dated 25.06.2012,

passed In pursuance of the D.P.C/P.S.B meeting, on the ground that

the D.P.C/P.S.B Ineeting was malafidely convened after the

retirement of the appellant and the D.P'.C/P.S.B in its meetihg did

not consider the appellant for promotion rather officials junior the
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appellant were promoted, Prayer of the appellant is for. notional

promotion with pensionary benefits,

3. Learned counsel‘ for the appellant argued that since

05.07.2010 the appellant was the senior most Assistant Accountant | -

and was also holdlng the post of Assistant Treasury Officer (BS- 17)
on current charge basxs vide order dated 27.03.2009. Further argued

that the appeliant obtamecl the age of superannuation on 13 .02.2012

‘ and prior to the retirement of appellant six (06) posts of Asswtant :

Trea_sury Officers (BS-17), were lying vacant, however the meeting

| of the D.P.C/P.S. B was delayed and convened after the retirement of

the appellant and that the D.P. C/P.S.B did not consider the appellant
for promotion from the date the vacancy in BS-17 was lying vacant
in the 20% quota reserved for promotlon of the Assistant

Accountants rather promoted the Assistant Accountants who were

junior to the appellant in the seniority llSt Further argued that the

: appellant has not been treated in accordance with law. Learned

Counsel for the appellant stressed that the appellant 1s entitled to be

promoted as Assistant Treasury Officer (BS-17) for penslonary

benefits.

4. As against-that Learned District Attorney while opposmg the

,' present appeal argued that no vacancy was lying vacant in the quota |-

of the appellant before his retirement as such his name was not

| considered by the D.P.C/P.S‘.B for promotion.

3. Arguments heard. File perused. -

6. There is no dispute that as a result of Mr. Abbas Khan
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promotion to the next higher grade_as Assietant Tre"asury Officer on
05.07.2010, the ,.éppellant became the senior .most Assistant
Accountant and therr workingA paper with regard to the prometion of
Assistant' Accountants/Sub Aecountarrfs to the post of Assistant
Treasury Ofﬁcers/Sub Treasury Officers was prepared on

19. 04 2012 after the retirement of the appellant. Resultantly. the next

| meeting of D.P.C/P.:S.B was convened.

7. Perusal of werking paper would show that six (06) posts of
Assistant Treasury' Officers/Sub Treasury Officers were lying
vacant since 01.05.2011, moreover as a result of promotion of six
(06) AssistanAtATreasury Officers to the post of Dietrict Account
Officers, in all twelve (12) vacancies became available. Qut of these
twelve (12) vacancies nine (09) vacancies were ﬁl.led up by

promotion on regular basis upon the recommendation of

| D.P.C/P.S.B vide promotion order dated 25.06.2012. Out of nine

(09) promotees two officials were junior to the appellant in the
seniority list while the appellant was not considered for. notional

promotion.

8. There is no denying the fact that according to the rules in

“{ vogue 20% of the vacancies of Assistant Treasury 'Ofﬁcer‘s/Sub,

| Treasury Officers are required to be filled up by promotion ‘on the

basis of seniority cum fitness from amongst the holders of the post

of Assistant Accountants.

9. As already observed that according to the working p'a‘per"six

(06) posts\of Assistant Treasury Officers/Sub Treasury Officers

—_— AW




were lying vacant as on 01.05.2011 when the appellant had not yet

b

attained the age of superannuation. However the meeting of

D.P.C/P.S. B was held only after the retirement of the appellant. For

the delay in convenmg the meeting of D.P.C/P.S.B, the appellant|

should not madegto suffer, consequently the departmental authority -
is,-dirécted -to> coﬁsider the case of appellant for notional promotion
with pensionary benefits under the law and co'nvene the
SD.P.C/P.S.E meéting in this respect. Pérties ar-e‘ left to bear their
owﬁ costs. The present appeal is decided in the above terms. File be

consigned to the record room after its completion.

o

" [(AHMAD HASSAN) (MUHAMMAD HAMID MUGHAL)

MEMBER MEMBER

ANNOUNCED ~ Goryy.
16.10.2017
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SULZAR AUMBD, 0).. The privile reapondenia hil

{Amendment) Act, 2019 (Khybee r’ukhl‘unkbw_:z Act No, XXX nf,

<hallengeq the vireq of the: Khybar l"’nhhiuukh

wa Clvil Servnnis

2019} jAct No.XNXX of 2009, Bublished in 1he Gnzette dated

31.07.2019. The 3

Peshawar High

Court, -Peghawar vide fts

impugned ju&gm.ent' duted

| 19.02.2020, hag allowed the writ

pelitions and found. Act No.XXX of 2019 (0 be ultm vires of the
Gonstftutfon of the Islamic chu,t:nc of Pakistan, 1973, ond, thus,
has set ‘ns'idc'thc same. .

2! The learncd “Adveente General,- Khyber Pakhtunkhiwn,
contends that il reasons given by the learned Division ‘Bench ar
the High Court in itg impugned Judgment that declared At
No.XXX .of 2019 14 be Mltra vires of .(he Conatitutien dre not
grounds nvoflable on the ‘brsls of which n Inw ‘made by the
competent, legisinture . couli vididly bt declired ulira virea, The

Jearned counsel for ihe Respondents nind some of the Respondenis
. . . LS

have atlempted to defend the impugn’ccljﬂq;;hic;ﬁt.

3. Lenrned counsel for. the parties”have been hipivd at
Jength: Learned cuunel for the Reapondents: hag been unnbile to
convinee ua that the-fmpugned Judgitient Is sustainable, We find

he leamed High Court am
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can validly bu dectirey e tiron the Conuplisiting,

ik We huve however potived (6ot perfinps the queation af
applicability of the Adt fegirding vunted righte (if uny) uhe
operation of the taw with prosipecve oF relrospeative effect, are
-queations which should have und were elearly nol connldered by
the lenrried High ‘Couit. Thia in ipparently on account of the fact
that the ‘Respondenis never took lhese pleas befare the High
Court. The learned Advacate General, KP has however contended
thot there is na veated right of n clvil servant 83 far a5 his terms
and conditions of . service are euncernedl. This according to him ia
in view of the fact that the competent legisluture has the
prerogative to amend the exfsting low which Ineludes terme and
‘conditions of sorvice” aned npply the aame prbopectively or
reteospectively. ‘He contends. that the terms nnd conditions of
servick af Government serviinls are‘goveriied by the exiaing law
‘05 1L mny be ameaded fram lime o lin’u:.\mlh’o“ut commenting or
recarding any finding an the conientiony of the learned Advocnte
.General, we leave It,in the firat instance, to e decided by the High
Court, The Migh Court shull nlan tleclde (he question of
malieninability of the petitions’ andir  Article 199 .of the
‘Conntitution of the lslnmic Republic of Pakiatan, 1973,

5. The lenmed couniel for the Reapondents and the

Respondents who hivve appeared I persun hiave ofter nrgaing the
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- CRACH Al HOMe lenpii Lo oo
-+ aame. "—‘-’“B.”“.'" caneatlud - iy, e ieniong rucorded by ‘the ’

leatned: Filgh catid o - .- ’ -
fed High couey iy Avpport ol tia liipugined Judgment e il

Sustainable g the maitap may be Fimunidicd,
6. Cofsequently, we ot nnlde the Impugned Judgmont
dlatecd 19:02.2020 and remany the matter g the High Court, In
'ch""""ig‘?fcal"“ﬂﬁﬁllﬁ“(:e. wo allow thi” parties IF-5o, ndvised, to enjoe
any- additionai ,gpoum!& neluding thoge alluded to above, which

" may be available to them: vider the Ia‘w ‘The High Court ghall
decide these casey afresh:'in decordanée with. law through a.
reasoned judgment-afer heaiih.all prrtics,

7. Al the Civil Appenls:and. the Civi} Petition‘are didpoued

-

0f in-the above terms.




