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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 3083/2021

Date of Institution... 23.02.2021

Date ofDecision... 09.05.2023

Akbar Ali Khan, Ex-Office Assistant (BPS-16), Office of the Directorate General, 
on Farm Water Management, Khyber Pakhtunkhwa, Peshawar.

... (Appellant)

VERSUS

The Chief Secretary, Civil Secretariat Peshawar, Government of Khyber 
Pakhtunkhwa and 04 others.

(Respondents)

SYED NOMAN AEI BUKHARI, 
Advocate For appellant.

MR. ASIF MASOOD ALI SHAH, 
Deputy District Attorney For respondents.

MR. SALAH-UD-DIN
MR. MUHAMMAD AKBAR KHAN

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

o JUDGMENT:

SALAH-UD-DIR MEMBER:- Precise averments alleged by the 

appellant in his appeal are that he was appointed as Junior Clerk- in the
I

respondent-respondent on 18.12.1980 and was promoted to the post of 

Assistant (BPS-16) on 01.02.2008; that final seniority list of Office 

Assistants (BPS-16) as it stood on 31.12.2019 was notified vide 

Notification dated 23.01.2020 wherein the name of the appellant was at 

serial No. 2; that Office Assistant namely Abdul Mateen, who 

serial No. 1 of the seniority list stood retired on 22.09.2020 and the

was at
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appellant became senior most Office Assistant; that posts of Amir

Nawaz Superintendent (BPS-17) as well as Muhammad Ramazan

Superintendent (BPS-17) became vacant on their retirement on

22.09.2020 and 12.10.2020 respectively; that they had submitted

affidavits that they opt for full retirement/pensionary benefits on

attaining the age of superannuation (60 years) and would not claim any

right to continue their service in case of acceptance of CPLA filed

against the judgment dated 19.02.2020 passed by Honourable Peshawar

High Court, Peshawar, whereby Khyber Pakhtunkhwa Civil Servants

Amendment Act, 2019 was declared ultra vires of the Constitution of

Islamic Republic of Pakistan, 1973 and was set-aside; that the appellant

had filed departmentalbefore his retirement on 31.12.2020

appeal, whereby request was made for convening the meeting of 

Departmental Promotion Committee so that the appellant could be 

considered for promotion from BPS-16 to BPS-17, however the same

was not responded within the statutory period, hence the instant service

appeal.

On receipt of the appeal and its admission to full2.

hearing, respondents were summoned, who put appearance and

contested the appeal by filing written reply raising therein numerous

legal and factual objections. The defense setup was a total denial of the

claim of the appellant.

3. Learned counsel for the appellant has addressed his arguments

supporting the grounds agitated by the appellant in his service appeal. 

On the other hand, learned Deputy District Attorney for the
/
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respondents has controverted the arguments of learned counsel for the 

appellant and has supported the comments submitted by the 

respondents.

4. We have heard the arguments of learned counsel for the parties 

and have perused the record.

5. A perusal of the record would show that according to seniority list 

of Office Assistants (BPS-16) of on Farm and Water Management 

Department Khyber Pakhtunkhwa as it stood on 31.12.2019 and 

notified vide Notification dated 23.01.2020, the appellant was at serial 

No. 2 of the seniority list, while one Abdul Mateen was at serial No. 1. 

Vide office order dated 05.10.2020, the afore-mentioned Office 

^Assistant , namely Abdul Mateen stood retired with effect from 

22.09.2020 on attaining the age of 60 years and thus the appellant 

became senior most Office Assistant (BPS-16). Through Khyber 

Pakhtunkhwa Civil Servants (Amendment) Act, 2019 (Khyber 

Pakhtunkhwa Act No. XXX of 2019) published in the gazette dated 

31.07.2019, the age of retirement of Civil Servants was increased 

from 60 years to 63 years. The same was challenged before the. 

august Peshawar High Court, Peshawar through Writ Petition 

No. 5673-P/20I9 as well as other Writ Petitions, which were allowed

vide judgment dated 19.02.2020 and Act No. XXX of 2019 was

- declared as ultra vires of Constitution of Islamic Republic of 

thus set-aside. The afore-mentioned judgmentPakistan, 1973 and was

of Hon’ble Peshawar High Court, Peshawar was challenged through 

filing of CPLAs before the woi-thy apex court, which were disposed of
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vide order dated 07.01.2021 by setting-aside the judgment dated 

19.02.2020 passed by the august Peshawar High Court, Peshawar and 

the matter was remitted back for its decision afresh in accordance with

law through a reasoned judgment after giving opportunity of hearing to 

all the parties.

passed Khyber Pakhtunkhwa Civil

In the meanwhile, Provincial Government

Servants (Amendment) 

Ordinance, 2021, whereby the issue of age of retirement was settled

down.

6. It is an admitted fact that prior to the retirement of the appellant 

on 31.12.2020, 02 posts of Superintendents (BPS-17) were lying vacant 

to retirement of Mr. Amir Nawaz and Muhammad Ramazan. It is 

an admitted fact that the appellant was senior most Office 

Assistant due to retirement of Abdul Mateen Office Assistant (BPS-16) 

with effect from 22.09.2020. Available on the record are undertakings 

submitted by afore-mentioned Superintendents (retired) namely Amir 

Nawaz and Muhammad Ramazan as well as Office Assistant retired

namely Abdul Mateen, wherein they had categorically mentioned that 

they opt for full retirement/pensionary benefits on attaining the age of 

superannuation (60 years) and that they shall not claim any benefits in

of acceptance of CPLA of the Provincial Government filed against 

the decision of the august Peshawar High Court, Peshawar rendered in

case

Writ Petition No. 5673-P/2019 as well as other Writ Petitions. What 

could be. gathered from the comments of the respondents, is that the 

only reason for not convening the meeting of Departmental Promotion 

Committee was that the issue of age pf retirement of civil servants was
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pending adjudication before the worthy apex court. The Notification 

regarding retirement of Superintendent namely Amir Nawaz and

Muhammad Ramazan as well as Office Assistant namely Abdul 

Mateen would show that they stood retired on attaining the age of 

superannuation i.e 60 years. They had also submitted 

undertakings, wherein they had categorically mentioned that they shall 

not claim any benefits in case of decision of the worthy apex court in 

favour of the Provincial Government in CPLAs filed against the

Judgment dated 19.02.2020 of Writ Petition No. 5673-P/2019 as well as

other connected Writ Petitions. In such a situation, the meeting of 

Departmental Promotion Committee was required to have been 

convened and if the appellant was found entitled to promotion to 

BPS-17, his promotion could have been made subject to outcome of 

concerned CPLA pending in the august Supreme Court of Pakistan. 

August Supreme Court of Pakistan in its judgment reported as 2023

PLC (C.S.) 336 has held as below:-

6. If a person is not considered due to any
administrative slip-up, error or delay when the right 
to be considered for promotion is matured and 
without such consideration, he reaches to the age of 
superannuation before the 
obliviously the avenue or pathway of proforma 

promotion comes into field for his rescue. If he lost 
his promotion on

promotion, then

account of any administrative 
oversight or delay in the meeting of DPC or Selection 
Board despite having fitness, eligibility and seniority, 
then in all fairness, he has a legitimate expectation 
for proforma promotion with consequential benefits. 
The provision for proforma promotion is not alien 
unfamiliar to the civil 'servant structure but it is 
already embedded in Fundamental Rule 17, wherein 
it is

or

lucidly enumerated that the appointing authority 
may, if satisfied that a civil servant who was entitled 
to be promoted from a particulate date was, for no
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fault of his own, wrongfully prevented from rendering 
service to the Federation in the higher post, direct 
that such civil servant shall he paid to arrears of pay 
and allowances of such higher post through proforma 
promotion or up-gradation arising 
antedated fixation of his seniority. We often noted 
that unjustified delay in proforma promotion 
trigger severe hardship and difficulty for the civil 
servants and also creates multiplicity of litigation. It 
would be in the fitness of things that the competent 
authority should fix a timeline with strict observance 
for the designated committees of proforma 
promotions in order to ensure rational decisions 

matters expeditiously with 
implementation, rather than

#

from the

cases

on
the its swift

dragging
procrastinating all such issues inordinately 
without any rhyme or reasons which ultimately 
compels the retired employees to knock the doors of 
Courts of law for their withheld legitimate rights 
which could otherwise be granted to them in terms of 
applicable rules of service without protracted 
litigation or Court’s intervention. ”

or
or

1 In view of the above discussion, the appeal in hand is allowed 

and it is directed that the of the appellant be placed before 

consideration for 

pro-forma/notional promotion to the post of post of Superintendent 

(BS-1 7) from the due date within a period of 03 months of receipt of 

copy of this judgment. Parties are left to bear their own costs. File be 

consigned to the record room.

case

the Departmental Promotion Committee for

ANNOUNCED
09.05.2023

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

4;^

a
(MUHAMMAD AM Ml 

MEMBER (EXECUTIVE)
KHAN)

*Naeem Amin*



Service Appeal No. 3083/2021

Appellant alongwith his counsel present. Mr. Asad Ali Khan, 

Assistant Advocate General for the respondents present. Arguments

ORDER
09.05.2023

heard and record perused. *

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is allowed and it is directed that the case of the 

appellant be placed before the Departmental Promotion Committee for 

consideration for pro-forma/notional promotion to the post of post of 

Superintendent (BS-17) from the due date within a period of 03 

months of receipt of copy of this judgment. Parties are left to bear 

their own costs. File be consigned to the record room.

ANNOUNCED
09.05.2023

(Salah-Ud-Din) 
Member (Judicial)

(Muhammad Akbar Khan) 
Merhber (Judicial)
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22.09.2022 Learned counsel for the appellant present. Mr. Tayyab GDI, 
Superintendent alongwith Mr. Muhammad Riaz Khan Paindakhel, 
Assistant Advocate General for the respondents present.

■•'-i

Learned counsel for the appellant requested for adjournment 
on the ground that he has not gone through the record. Adjourned. 
To come up ferrsarguments on 12.12.2022 before the D.B.

A
t

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

Learned counsel for the appellant present.’12.12.2022

Mr. Muhammad Jan, District Attorney alongwith Tayyab

Gul, Superintendent for the respondents.

Learned counsel for the appellant requested for adjournment

in order to further prepare' the brief Adjourned. To come up for

arguments on 01.03.2023 before the D.B.

(FAREEHA PAUL) 
]Vlember(E)

(ROZINA REHMAN) 
Member (J)

L' Mar, 2023 Appellant in person present. Mr. Umair Azam, Additional

Advocate General for respondents present.

Counsel are on strike. The case is adjourned. To come up for

arguments on 09.05.2023 before D.B. PP given to the parties.

(Rozina Rehman) 
Member (J)

(Kalim Arshad Khan) 
Chairman
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Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG alongwith Mr. Tayyab Gul 

Superintendent for respondents present and submitted 

reply/comments which are placed on file and copy of the same 

is handed over to the learned counsel for the appellant. To come 

up for rejoinder if any, and arguments before the D.B on 

12.05.2022. ■

19.01.2022

V.-
(Atiq-Ur-Rehman Wazir) 

Member (E)

J> ~ ^ V

27^'^ July 2022 Appellant alongwith his counsel present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

alongwith "Mr. Tayyab Gul, Superintendent for respondents 

present.

Learned Counsel for the appellant seeks adjournment 

the ground that he has not made preparation for arguments. 

Adjourned. To come up for arguments on 22.09.2022 before 

the D.B.

on

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
. ‘ Member (J)
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Appellant alongwith' her counsel Ms. Uzma Syed, 

Advocate, present. Preliminary arguments heard.

Points rais.ed; need- consideration, therefore, the 

appeal is admitted to regular hearing subject to all legal 

and valid objections. The appellant is directed to 

deposit security and process fee within 10 days, where­

after notices be issued to the respondents for 

submission of written reply/comments in office within 

10 days after receipt of notices, positively. If the 

written reply/comments are not submitted within the 

the office shall submit the file with a 

File to come up for

25.08.2021

AepefentOepeslfe'<^ 1
r* j stipulated time

report of non-compliance.

arguments on»24.T1.2021 before the D.B.

(SALAH-UD-DIN) 
MEMBER (J)

Appellant in person present. Mr. Muhammad Adeel Butt, 

AddI: AG alongwith Mr. Tayyab Gul, Supdt for respondents 

present.

24.11.2021

Written reply/comments not submitted. Representative of the 

respondents seeks time to submit the same on the next date. 

Adjourned. To come up for written repl^omments on 
19.01.2022 before S.B. / |

(MIAN MUHAMMAD) 
MEMBER (E)

. ‘.r-

xf!
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Form-A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeS.No. Date of order 
proceedings

321

The appeal of Mr. Akbar Ali presented today by Syed Noman Ali 

Bukhari Advocate may be entered in the Institution Register and put up to 

•the Worthy Chairman for proper order please.

23/02/20211-

REGISTRAR '
This case is entrusted to S. Bench for preliminary hearing to be put2

up there on

Y'
CHAIRMAN

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 25.08.2021 for the same 

as before. •

07.05.2021

eader

\
I
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]I BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2021

Akbar Ali Khan V/S On Farm Water Management Deptt. etc.

INDEX

S.NO. Documents Annexure Page No.
Memo of appeal1. 01-05
Copy of Final Seniority List dated 
23.01.2020

—A—2. 06-10

Copy of Retirement Notifications & 
Affidavit of Mr. Amir Nawaz

...B—3. 11-13

Copy of Retirement Notifications & 
Affidavit of Mr. Muhammad 
Ramazan

—C—
4. 14-16

Copy of Retirement Office Order & 
Undertaking

—D—5. 17-19

Copy of Departmental Appeal dated 
02.11.2020 diary dated 03.11.2020

—E—6. 20

Copy of Service Rules/Service 
Structure

.--F—7. 21-25

8. Vakalat Nama 26

fikb
APPEL 

Akbar ALi
THROUGH

(SYED NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT,

&rv.

(SHAHKAR KHAN YOUSAFZAI) 

ADVOCATE PESHAWAR.
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( BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 3 /2021
«Cbvl>er PnkA'tukhW®

rrU>un-»

piary

Akbar Ali Khan, Ex-Office Assistant (BPS-16),
Office of the Director General, On Farm Water Management 
Khyber Pakhtunkhwa, Peshawar.

(APPELLANT)

VERSUS

1. The Chief Secretary, Civil Secretariat Peshawar, Government of 

Khyber Pakhtunkhwa.

2. The Secretary Agriculture, Livestock, Fisheries & Cooperative 

Department, Khyber Pakhtunkhwa, Peshawar.

3. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4. The Director General, On Farm Water Management, Khyber 

Pakhtunkhwa, Peshawar.

5. The District Accounts Officer, Peshawar.

(Respondents)
Iri! e ^ay

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT. 1974
FOR DIRECTING THE RESPONDENT
DEPARTMENT TO CONSIDER THE APPELLANT
FOR PROFORMA PROMOTION FROM BPS-16 TO
BPS-17 AND AGAINST NOT TAKING ACTION ON
ON THE DEPARTMENTAL APPEAL DATED
02.11.2020 AND DIARY DATED ON 03.11.2020
WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.



PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL.
THE RESPONDENTS MAY BE DIRECTED TO
CONSIDER THE APPELLANT FOR PROFORMA
PROMOTION FROM BPS>16 TO BPS-17 FROM HIS
DUE DATE 23.09,2020 WITH ALL BACK AND
CONSEQUENTIAL BENEFITS, ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS
FIT AND APPROPRIATE THAT MAY ALSO BE
AWARDED IN FAVOUR OE THE APPELLANT,

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was appointed as junior clerk on 18.12.1980 in the 

respondent department. That the appellant had throughout good 

service record and had performed his duties up to the entire 

satisfaction of his superiors.

2. That the appellant had his promotions in accordance to his seniority in 

the department and lastly, he was promoted to the post Office 

Assistant (BPS-16) on 01.02.2008.

3. That on 23.01.2020 a Final Seniority List was notified in which the 

appellant was at serial no. 2. (Copy of Final Seniority List dated 

23.01.2020 is attached as Annexure - “A”).

4. That two (02) posts of Superintendent (BPS-17) got vacant due to the 

retirement of Mr. Amir Nawaz Superintendent (BPS-17) on 

22.09.2020 and Mr. Muhammad Ramazan Superintendent (BPS-17) 

on 12.10.2020 and they also submitted affidavits on Judicial Stamp 

Papers that they opt for full retirement/pensionary benefits on 

attaining the age of superannuation (60 yrs) and that they will not 
claim any right to continue their services in case of any benefit 
accruing from the decision of the Supreme Court of Pakistan if 

decided in favour of the provincial government in CPLA against the 

decision of the Peshawar High Court in Writ no. 5673-P/2019 and 

other similar petitions clubbed together by the Peshawar High Court, 
Peshawar. (Copy of Retirement Notifications & Affidavits of Mr. 
Amir Nawaz and Mr. Muhammad Ramazan are attached as
Annexure - “B” &



5. That on the retirement of Abdul Matin Office Assistant on 22.09.2020 

who was on serial no.l of the attached final seniority list makes the 

appellant on top of the seniority list i.e serial no.l. (Copy of 

Retirement Office Order & Undertaking are attached as
Annexure - “D”).

6. That the appellant before his retirement on 31.12.2020 filed 

departmental appeal on 02.11.2020 diary dated on 03.11.2020 

requesting the department to convene the departmental promotion 

meeting so that the appellant could be promoted from BPS-16 to BPS- 

17 before his retirement. But the same was not responded within the 

statutory period of 90 days. (Copy of Departmental Appeal dated 

02,11.2020 diary dated 03.11.2020 and Seryice Rules/Seryice
Structure are attached as Annexure ‘ E” & Copy of
Retirement Office & Undertaking”).

7. That now the appellant comes to this august tribunal for the redressal 
of his grievances on the following grounds amongst others.

GROUNDS:

A) That the appellant was entitled to promotion w.e.f 23.09.2020 but he 

was deprived from his due promotion due to the inaction of the 

department.

B) That the appellant was deprived from his right of promotion in an 

arbitrary manner which is the violation of Article 2, 4 and 25 of the 

Constitution of Pakistan.

C) That the Honourable Supreme Court of Pakistan has held in many 

cases that in absence of any stoppage of promotion order by the 

govemment/competent authority, the civil servant is entitled from the 

date of availability of post. Thus, the appellant is entitled to proforma 

promotion with effect from his due date.

D) That as there is no any order regarding the stoppage of promotion of 

appellant, therefore, the appellant has legal vested rights to be 

considered for promotion from the date when post is available for 

him in his quota. (97-SCMR-1997-515).

E) That according to Superior Court Judgment reported as 1997 SCMR 

515 in which it is held that delay in making promotion had entirely
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due to reason that officer of that department not carry out fairly simple 

exercise with reasonable period so the appellant is entitled to the 

promotion from due date.

F) That the Honorable Apex Court is also given the verdict that every 

civil servants is the legal right to be dealt with in-accordance with the 

law and rules under the which is legal service rights are protected. 
Thus the appellant has legal and genuine claim.

G) That it is, well settled principle of justice that no one should be 
suffered from the arbitrary acts of public functionaries and the public 
functionaries are required to act'in accordance with rules and law with 
fair means. But in case of appellant such principle has been violated.

H) That the respondents did not promote the appellant and caused 

financially as well as service career loss , willfully to appellant which 

is against the law in vogue.

I) That inaction and omission of respondent department, not to consider 

the appellant for promotion is against the spirit of section-9 of Civil 
Servants Act, 1973 and service rights duly protected under the Civil 
Servants laws.

J) That the apex Court has already clearly held in case of Anita Turab 

(PLD-2013 Supreme Court Pa2e No. 195) that matter of tenure, 
appointment, posting, transfer and promotion, of service could not be 

dealt with in an arbitrary manner but could only be sustained if it was 

in-accordance with law. Whenever there was statutory provision or 

rules or regulation of government the matter of appointment of Civil 
Servants that must be followed honestly and scrupulously and 

discretionary must be exercised and structured, transparent and 

reasonable manner, thus the verdict of the Honorable Supreme Court 
fully favours the appellant’s case.

K) That the same nature case the Hon’ble Tribunal accepted the appeal 
no 731/2015 and grant notional promotion, so the case of the appellant 
is also same nature and may be treated the same and may be grant 
notional promotion to the appellant from his due date. Copy of 
judgment is attached as annexure -G.

L) That the appellant was not treated according to law, rules and norms 

of justice and thus, deprived from his due right of promotion.
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y M)That the appellant seeks permission to advance other g: 
proofs at the time of hearing.

inds andy

It is, therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLAT 

Akbar ALi
THROUGH

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT,

&

(SHAHKAR KHAN YOUSAFZAI) 

ADVOCATE PESHAWAR.



(XDIRECTORATE GENERAL 
ON FARM WATER MANAGEMENT 

KKYBER PAKHTUNKHWA, PESHAWAR1.. <D

agriculture

FINAL SENIORITY LIST OF OFFICE ASSISTANT (BS-16) OF ON FARM WATER MANAGEMENT DEPARTMENT KHYBER
PAKHTUNKHWA AS ON 31/12/2019

Notification ■2-3/o/ /2020Peshawar the./DG OFWM/Estt: datedNo.
Rule 17 of Khyber 

Seniority List of Office Assistant of On Farm
Act, 1973 read with 

final
Civil Servant 
Rules 1989,

I of Khyber Pakhtunkhwa 
( Appointment, Promotion 8t Transfer)

In pursuance of Section-8(l)
Civil Servants

as stood on 31/12/2019 is Notified / Circulated.
Pakhtunkhwa,
Water Management

RemarksPresent
posting

Regular appointment/promotion 
to the present post

Date of 1st 
entry into 

Govt. Service

Date of 
Birth and 
domicile

Name of officer 
with academic 
qualificaiton

S.No

Methods of 
recruitmentBPSDate

Office Assistant
0/0 the District Officer OFWM 
Nowshera________________
Office Assistant
0/0 the DG OFWM Khyber
Pakhtunkha, Peshawar

01/02/200803/11/1980 
Junior Clerk

23/09/1960
Nowshera

PromotionAbdul Mateen 
Matric

161

01/02/200818/12/1980 
Junior Clerk

01/01/1961
Nowshera

PromotionAkbar Ali 162 F.A
Office Assistant
0/0 the DG OFWM Khyber
Pakhtunkha, Peshawar

Tayyab Gul 01/02/200818/12/1980 
Junior Clerk

12/12/1962
Nowshera

Promotion16M.A3



Present
posting

RemRegular appointment/promotion 
to the present post

Date of 1st 
entry into 

Govt. Service

Date of 
Birth and 
domicile

Name of officer 
with academic 
qualificaiton

S.No

Methods of 
recruitmentBPSDate

Office Assistant
0/0 the District Officer OFWM
Malakand at Batkhela

01/06/200907/05/1981 
Junior Clerk

10/2/1962
Peshawar

Shakirullah Promotion164
F.A

Office Assistant
0/0 the District Director OFWM
M^^ncphra

11/07/1981 
Junior Clerk

04/05/1963
Mansehra

Muhammad Saleem 
Matric

31/12/2012 Promotion165

Office Assistant
0/0 the Director General OFWM 
Khyber Pakhtunkha, Peshawar

31/12/201226/07/1981 
Junior Clerk

17/2/1961
Nowshera

Maqbol Hussain 
Matric

Promotion166

01/01/2005 
District Govt. 
01/01/2013 

Provincial Govt.

01/01/2013
on segregation of district setup and 
realigning the same with the Admn. 

Agriculture department. 
01/01/2013

on segregation of district setup and 
realigning the same with the Admn. 

Agriculture department. 
01/01/2013

on segregation of district setup and 
realigning the same with the Admn. 

Agriculture department.

By initial 
recruitment

Office Assistant
0/0 the District Officer OFWM Bannu

05/03/1976
Bannu

Adnanullah 167 MBA

25/01/2005 
District Govt. 
01/01/2013 

Provincial Govt.

Office Assistant
0/0 the District Director OFWM Lakki 
Marwat

By initial 
recruitment

10/10/1978 
Lakki Marwat

Muhammad Iqbal 168 BA

17/10/2008 
District Govt.

■ 01/01/2013 
Provincial Govt.

Office Assistant
0/0 the District .Offcier OFWM 
Kohistan

By initial 
recruitment

12/12/1978
Kohistan

Mufti Mehmood 169 B.A

01/01/2013
on segregation of district setup and 
realigning the same with the Admn. 

Agriculture department.

01/01/2009 
District Govt 
01/01/2013 

Provincial Govt.

Office Assistant
0/0 the District Officer OFWM Chitral

By initial 
recruitment

06/04/1978
Chitral

Sher Baz Mazari 
M.Com

1610



jm^sm
Regular appointment/promotion

. % L

4, •,, Dateofist 
entry into 

Govt." Service

rj Date of ' 
; Birth and 
'^domicile

.Name of officer', 
w with acaderhic 
^ qualificaiton, ‘

S.No '' Si «“ to the present post .i.j ^ ■(

■ tp- ••t.- -
«■.

‘ i.“T

i Date
'■Methods of 

^ recruitment
an-*-*f: BPS

■!- ;i .
r’ 1

01/01/2013
on segregation of district setup and 
realigning the same with the Admn. 

Agriculture department.

18/11/2009 
District Govt. 
01/01/2013 

Provincial Govt.

Office Assistant
0/0 the District Director OFWM Dir 
Lower

By initial 
recruitment

04/01/1985 
Dir Lower

Imran Khan 
M.Sc

1611

01/01/2013
on segregation of district setup and 
realigning the same with the Admn. 

Agriculture department.

26/03/2011 
District Govt. 
01/01/2013 

Provincial Govt.

Office Assistant
0/0 the District Director OFWM Swat

By initial 
recruitment

01/02/1985
Shangla

Inayatullah 
BBA (Hon)LLB

1612

01/01/2013
on segregation of district setup and 
realigning the same with the Admn. 

Agriculture department.

Office Assistant
0/0 the District .Officer OFWM Dir 
Upper

23-07-2011 
District Govt. 
01/01/2013 

Provincial Govt.

Amin-Ur-Rehman 
M.Sc Computer 
Science

By Initial 
recruitment

01/02/1987 
Dir Upper

1613

Office Assistant
0/0 the District Director OFWM 
Charsadda

23/11/1981 
Junior Clerk

24/1/1964
Peshawar

Hazrat Gul 
Matric

Promotion1628/01/201614

12/11/1980 as 
Greaser 

10/6/1982 
Junior Clerk

Office Assistant
0/0 the District Director OFWM 
Mardan

4/2/1961
Nowshera

Mushtaq Ahmad 
Matric

By Promotion1628/01/201615

Office Assistant
0/0 the District Director OFWM 
Haripur

14/11/1982 
Junior Clerk

12/5/1964
Mansehra

Muhammad Riaz 
Matric

By Promotion1628/01/201616

Office Assistant
0/0 the District Officer OFWM 
Abbottabad

04-02-1983 
Junior Clerk

1/4/1965
Mansehra

Aurang Zeb By Promotion1623/05/201617
F.A



Re marled '>L

’^‘^■■^ TSilRegular appointment/promotiont ^' toit^pf^^^t post:^ ; ;Date Of, 1st
*^‘ '"-l .V ■'•.V»-4.

JjjDate of ^ •
) Bifth and, 
^^domidle'I'

,7 Name of officer:;.
'.with^ academic h

% ■ • - T.s? '• «.*«. '‘i > r\
qualificaiton

.*•■ ♦ *i i'*’"f.<;i^-' '••'•>'.i'

S.No

•Govt.' Service;
i* :

j:.

I

Methods of {4 
[4^ recruitment i-

«£i i :^ ,.
BPS,>f

Working against the post of 
Administrative Officer in 0/0 Director 
General OFWKi Khyber Pakhtunkhwa, 
Peshawar

By initial 
recruitment

Mr. Sanaullah 
BS Environmental 
Sciences

26/04/1987
Charsadda

1621/08/201721/08/201718

Office Assistant . .
0/0 the District Officer OFWM Kohat

“*T 17/12/1983 
Junior Clerk

24/4/1964 
Lakki Marwat

By PromotionUmer Khan 1628/05/201819 F.A
Office Assistant
0/0 the Direcotor HRD OFWM T.C 
DIKhan

4/3/1985 
Junior Clerk

14/04/1960 
Lakki Marwat

By PromotionAala Khan 
Matric

1628/05/201820

\
Office Assistant
0/0 the District Officer OFWM Buner

31/7/1985 
Junior Clerk

1/4/1967
Nowshera

By PromotionRabat Gul 
Matric

1628/05/201821

Office Assistant
0/0 the District Officer OFWM Swabi

8/1/1985 
Junior Clerk

15/10/1966
Nowshera

Tajamal Hussain 
Matric

By Promotion1628/05/201822

Office Assistant
0/0 the District Officer OFWM Hangu

18/12/1980 
Junior Clerk

10/4/1962
Bannu

By PromotionAllah Noor 
Matric

1628/05/201823

Office Assistant
0/0 the District Director. OFWM 
Dikhan

Ghulam Akbar 
Matric with Diploma 
in Commerce

20/7/1986 
Junior Clerk

8/5/1963 
D.l.Khan' ’

By Promotion1628/05/2018. 24

Office Assistant
0/0 the District Director OFWM Tank

21/7/1986 
Junior Clerk

15/3/1968
D.I.Khan

Murhtaz Ahmad 
M.A (urdu)

By Promotion16 pi30/09/201925
i <3

Senior Clerk
0/0 the District Officer OFWM 
Battagram

4/8/1987 
Junior Clerk

1/5/1962
Nowshera

By PromotionIbrar Hussain 1630/09/201926 M.A
E.



;V* ‘

; *.

Office Assistant
0/0 the District Officer OFWM 
Shangla

:Sj«sr^i:4 s^sSMssmmmia^sMmtrnSiaMiis
S.Nb

aii^
08/06/1989 
Junior Clerk

10/3/1967
Mardan

Farhad Ali By Promotion1630/09/201927
F.A

Office Assistar^
0/0'the Director General OFWM ■■ -; 
Khyber Pakhtunkhwa Peshawar

21/10/1989 ,. 
Junior Clerk

, 26/11/1968 
Peshawar

Bashir Ahmad, By Promotion16•'-—‘30/09/2019 **.
'•*28** B.A

Certiied that the above list is final, circulated and undisputed. 

Endst: No. and date even

1 Director (HRD) OFWM Training Center DIKhan.
2 Ail District Directors OFWM in Khyber Pakhtunkhwa.
3 All District Officers OFWM In Khyber Pakhtunkhwa. 

hor inrormation.

)

Apir^or General
‘\Qn_ F^iTn^A/ster Management 

Khyber^htunkhwa, Peshawar

' :■

■

t



^ To be substituted with this Department’s Notification of Even number date
19.03.2020

o
■4 GOVERNMENT OF KHYBER PAKHTUNKHWA 

AGRICULTURE LIVESTOCK FISHERIES & 
COOPERATIVE DEPARTMENT

A \\

Dated Peshawar, the October 5^^, 2020

NOTIFICATION
NO. SOEf ADi9-5/2020/OFWM: 3^^ 

available to Provincial Government and in pursuance of judgment of the Peshawar High

Without prejudice to the legal remedies;

Court dated 19.02.2020 in WP No. 5373-P/2019. Mr. Amir Nawaz, Superintendent 

(BPS-17) O/o Director HRD Training Centre D.l Khan, shall stand retired from 

Government service on 04.10.2019 (A.N) on attaining the age of superannuation, as his 

date of birth is 05.10.1959, subject to CPLA/Appeal of the Provincial Government 

against aforementioned judgement of Peshawar High Court and any order contrary as 

and when issued by the apex Court of Pakistan.

Sd/-
SEGRETARY AGRICULTURE

Endst. of Even No. & Date.
Copy forwarded for information and necessary action to:

The Registrar, Peshawar High Court, Peshawar.
The Director General, On Farm Water Management, Khyber Pakhtunkhwa. 
Peshawar.
The District Director On Farm Water Managementj^D.l Khan.
The District Accounts Officer, D.l Khan.
P.S to,^ Secretary Establishment Department, Government of Khyber 
Pakhtunkhwa, Peshawar.
P.S to Secretary Agriculture, Livestock, Fisheries & Cooperative Department, 
Khyber Pakhtunkhwa, Peshawar.
P.A to Deputy Secretary (Admn) Agriculture, Livestock, Fisheries & 
Cooperative Department, Khyber Pakhtunkhwa, Peshawar.
Officer concerned.
Master File.

1.

4.
5.

6.

7.

8.
9.

: SECriONXJFFlCBR^ESTT:

C-(s\ SA2w
Cr OdWivi:'dr

,:i'r drP'rvr
I f

k'*.

77.'.'
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UNDERTAKING

I, Amir Nawaz s/o Badshah Khan CNIC No. 11201-0385921-3 hereby opt for full 

retirement / pensionary benefits on attaining the age of superannuation (60) 

years. I shall not claim any benefit of Supreme Court decision if decided in 

favour of Provincial Government in CPLA against decision of Peshawar High 

Court in Writ Petition No. 5673-P/2019 and other similar petitions clubbed 

together by Peshawar High Court Peshawar.

i.
Name: Amir Nawaz

f'..

Signature

F/Husband Name BadsfiahuKnan
!

.* 9
Designation: Superintendent (BS-171- .• ! 

■: .■■ ■':/

^2 5 20ZQ

■■ikr\

\

\J
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PENSION ^ROLL'DATA SHEET 
NOT A PAYMENT >J>\TGE

Date of issue 
'®PPO Type ;

PPG Number:
Pensioner ID: .
Pens^n Register No:, •

' PehsionerVName : AMIR NAWAZ KHAN 
Father / Husband name : BADSHAH KHAN 

SUPERINTENDENT 
1120103859213

: 20.10.2020 
FRESH 
0019809 NOl 
00198091

Note:
Age.-: 60 years^'-r ^ |
Last Drawn pay/Enioiuments(Rs.): 53370.Op, j ’ 
Gross Pension(Rs;) : 37359.00
l/4th Surrendered'Portion (Rs.) 

■Commuted.Portion:(Rs.) .
Net Pensicn;(Rs.'ii;', ■

,Net Family Pensipn (Rs.) 
Amountiof-CohTmutation(Rs.) :T94l243:0p 
. With.Held^Ahipurit (Rs.) : ; 6.00'^ '

; Life:Tim6toe^s'(Rs.) : 0.00
• : ; . Arrears OfRensipn; (Rs.) : 0.00

. Special Additional Pension (Rs.) : 0.00' j
. Commutation Percentage : '35.00 i
Commutatibn'Table value : . 12.37 :
Recovei^'on'A/C^of 

. , Debitabie to, Govt;

■*:'

.13075.65 f 
24283.35'!=- ' '■

0.00 iDesignation: 
NIC NO.: /
Grade / Scale : 17
Department.Min:- TRAINING CENTRE OFWM
Pensioner's Type: SELF 
Pension Type:
Date of Birth

SUPERANNUATION 
:05.10.1959 

Date of appointment:b2.04'.I979 
Date of retirement: 04.10.2019
Date of Death: •
Date of commence :01.10.2020 
Date of Restoration :

. Accounts office ID :D1 
Accc .Miis office Name :D.I.Khan 
Federal / Province :Khyber Pakhtunkhwa 
Length of Qualifying Service :40 years,6 months,2 days 
No. and Date of sanction of pension'/ Letter No.:' 
and the date of the other Audit and Accounts officer authourising 
the Pension/Gratuity/Commutation 
Pemianent Address:

Khyber Pakhtun.kh^v^l\

I

PROFOSEB PIjN.sIO-: 'P
Payment details

Wage Type • Wage Typn Text Araounl:

Monthly Pension - Self 
Pension Increases - Self 
Medical Allow -Pensioncr 
Med.'All. 2015 Pensioner • 
Arrears of Pension

0100 24-^.'. 3;
0101 20u9:..3:
1599 -I .So 6.6? 

]2).4.171600 •
He/She Is also entitled to the following increases ' 5901 *2 G

PeriodSr, Increase % 
or amount

Increase
Amount

■ W.E.F.
No.

JUL2011
jUL2015
JUL.2016
.jUL2017
'JUL.2018
JUL.20i9

I 3642.50 ^ 
2792.59 ^ 
3071.84 -- . 
3379.03 ^ 
3716.93 
4088.62

15.00%
10.00%

05.10.2019 , 
05.10,2019 
05.10,2019 .
05.10,2019 
05.10.2019 . 
05.10.2019 ..

2
10,00 %J

4 ■ 10.00% ' 
10.00% 
10.00% 

Rs. 0.00

5
6 ;/■

1 0. 0..00
8
9
10 t

II .Bank Details112, r,

V'13 ' ■ Bank. Account Number: 3276-7 
Bank Branch, :'SHEIKH YO 

: SHEIKH^
, Payment'Modo'';NATIoilAI.

■ ■■: '• ^ ' . .-t ■

A,(/0GUNTSpmCER.''^M“ ’ 
/ (Pcfl^on/

-y>. :■

>. .
14 . D-LK/hanI

SAF D-IIk^.^N15
16
1.7

J '

18

icA19 /
20 /:vs.21

Cwiiy 3?6534

. I*.
; , ",

____ Document Printed Oi^O.^.222 /2? !j
V ■24 :25.

gouresj' ,

llsll

!*
26
27

V ;
I



GOVERNMENT OF KHYBER PAKHTUNKHWA 
AGRICULTURE LIVESTOCK FISHERIES & 

COOPERATIVE DEPARTMENT

j

Dated Peshawar the October, , 2020to

NOTIFICATION
NO. SOE(AD)6-106/WM/2020/New-3: In continuation of this Department’s

•; *---------------------------------------- r-

Notification of even number dated 25.09.2020, sanction is hereby accorded to the grant 
of leave encashment of 365 days pay in lieu of LPR w.e.f 13.10.2019 to "1 MO.2020, in 

respect of Mr. Muhammad Ramzan, Superintendent {BS-17) office the Director 
(HRD) On Farm Water Management Training Centre, D.i Khan under Rule 20 of 

Khyber Pakhtunkhwa Civil Servants Revised Leave Rules, 1981, subject to CPLA/

: - Appeal of the Provincial Government against the judgement of Peshawar High Court 

dated 19.02.2020 Jn WP No. 5673-P/2019 and any order contrary as and when issued 

by the apex Court of Pakistan.

Sd/-
SECRETARY AGRICULTURE

Endst. of even No. & Date.
' Copy forwarded for information and necessary action to:

1.' The Registrar, Peshawar High Court, Peshawar.
. The Director General, On Farm Water Management, Khyber Pakhtunkhwa 

Peshawar.
3. The Senior Director, (HRD; On Farm Water Management Training Centre, D.I 

Khan.
4. The District Accounts Officer, D.I Khan.
5. P.S to Secretary Establishment Department, n Government of Khyber

Pakhtunkhwa, Peshawar. ‘
6. P.S to Secretary Agriculture, Livestock, Fisheries & Cooperative Department,

Khyber Pakhtunkhwa, Peshawar. i
7. P.A to Deputy Secretary (Admn) Agriculture, Livestock, Fisheries &. Cooperative

Department, Khyber Pakhtunkhwa, Peshawar. :•
8. Officer concerned. ' ■
9. Master File.

r

V



A

* *1
fi

1^
K - ■

MH>.1v?!' ^

salSi
r.;V?^>->5:

•V.-T .'•/•

s.

ll»S%s
■f/

kiK:; ::se6i«,|r:,
-.i jvk^,.-! .- •;:„ ,;-,i-a'- " -

■ ?

::v
•‘•■7-w- {•.- r y

i< l-S SItI'tf ‘ i ■

•v -.■f IS 'v-T . -y;,
•■i.'

A«, •

-vi • 1.

t ■

• • •1:
: ’

UNDERTAKING

■ ’ Mul^animad Ramzan S/0 Hag fMawai hprphy Opt for full retirement / Pensionary 

benefits on attaining the age of superannuation (SOy's). I shall not claim any 

r^nt^it of Supreme Court decision if decided in favor of provincial government in 

LPLi\'against decision of Pesha\A/ar high court in write no 5673-p/2019 and other 

^smellier petitions-ciubbed together by Peshawar high court Peshawar.

it
■ .Name : ' MUHAMMAD RAMZAN

• SIGNATURE :

F/NAME : ■HAQ NAWAZ

DESIGNATION: SUPERINTENDENT fBS17)
0/0 DIRECTORfHRD)

ON FARM WATER MANAGEMENT 

TRAINING CENTER D I KHAN '

S-

r-.!
1..S

.-i-

S'fesy.
• •' •

A
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PENSION ROLL »AT A^SHEET 
NOT A PAYMENT ADVICE

■ ■ ‘■'.Note :
. AD of issue 
'L:pfbTypc: 

PPO Number;

-.27.10,2020
>-FRESH

00185333-01 • 
00185333

Age : 60 years
Last Drawn pay/Einoluments(Rs.)'. 53370.00 ^

: 37359.00Gross Pension(Rs.) .
, l/4th Surrendered Portion (Rs.) , :

• . Gommuted Portion (Rs.)
- jNet Pension (Rs.)

Net Family Pension (Rs.) ; 0*00
nt of Commutation(Rs.). 1941248.00

, '^Pensioner ID :
■ ■J'ipAsion Register No;
AiPehsioncr’s Name : MUHAMMAD RAMZAN 
^ Fatli..i / Husband name ; HAQ NAWAZ 
fflgfeignation: ' ■ SUPERINTENDENT

No.: ' 1210109761741
jSlaOe/Scale :.17 '
4Departinenl.Min: TRAINING CENTRE OFWM 

iSffllnsioner's Type:, SELF 
ttteftsi6n,Type: ,SUPERANNUATION, -
ftig^^ofBirth, ;13.10.1960 ■ ;

of appointinent:03.05.1977 
''#^lte-of retirement: 12.10.2020
>te:ofPcalh:------

of commence '.O! .11.2020

--■i•:T3075.65 
; 24283.35

Amou
With Held.Amount (Rs.) 
Life T-ime Arrears (Rs.) 

rs Of Pension (Rs.)

0.00
0.00
0.00Arrea

SpeciLl Additional-Pension (Rs.) : 
Commutation Percenbge 
Comihutation Table value 
Reco^'ery on A/C of 
Debitable to. Govt

o.Oo
: 35.00 
: 12.37

tunklivva. :KhyberPakli

r'll^ccounts oi'ilce ID 
I:|i l^eCounLK-offtce Name :D.I.Khan 
||||^;aerai rProvince ;Khyber Pakhtunkhwa

’ ^igtfroT.Qiialifying Service ;43ycars,5 months,9 days . ,
feand bate of sanction of pension/ Letter No.:
lidthcb'ate of the other Audit and Accounts ofticer authourisiiig

iillfiePensinn/Gratuity/Coinimitation
itWaangil Address:

;Dl

PROPOSED PENSION SLIPa:

Payment detailsm
AmountWage Type TextWage Type

242S3.35 
20691.51 
4856.67 
1214.17 

31286.00

Monthly-Pension - Self 
Pension Increases • Sell 
Medical Allow - Pen.sioncr 
Med. All. 2015 Pensioner 
Arrears of Pension

0100. • 
0101

.iS^felbiismlso entitled to the following t

1599
l'600 ^
5901increases

iLl
\_Xill;1 W.E.F.¥ ■Period Increase • 

Amount
Increase % 
or amountif PI'iil;l 13.10.2020

13.10.2020
13.10.2020
13.10.2020
13.10.2020

•JUU2011

jUL20t6 
JUL..2017 ,

3642.50 
2792.59 
3071.84 
3379.03 
'3716.93 ^ 

"•4088.62 / 
• 0.00

15.00%
7-10.00% 

10.00% 
10.00% 
10,00 36 
10.00%

illil
Siik ....

15:-
T:;.^

jUL'.2018
JUL2019iVv: J3.10.20^t <r0.00■Rs.• 0.L: J

.[ •

Bank Details

Bank Account Number : 3058256428
Bank Branch; SHEIKH YOUSAFiyxmN ,

' ■ SHEIKH YOUSAFD'.LKHAM ,/bA^ \ . ^
Payment Mode :NATIONAL BAf4K^EA^STAN

slTS OFfi'q^iC^

ension)'

■j-

I
■ ■:

y.

A
. 'i*.'■t::- b^ovcicpn A-.15:

,16:
TtL'/. it:|ii

a Off

. \ ACCA

9 /: A

m 

'• *!

i.-'-./I Ij:.
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PENSION PAPERS

Abdul Matin
Abdul Rauf __
17201-2163527-1

Name

Father/Hiisband Name

CNICNo

OfficeAsstt
Designation

On Farm Water Management1
!
i Department:

00257182 

22-09-2020 (AN)
t Personal No(

Date of Retire me nt/Deatfr^

liffm s^yt'
I
V

I
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OFFIE ORDER
Farm WaterAssistant (BS-16) office of the District Officer On

service with effect, fromMr. Abdul Matin Office 

Management Nowshera is hereby 

22-09-2020 (A. Noon) by attaining the age of 60 years.

retired from government

1 Pakhtunkhwa Civil Servants Revised
In terms of Provisions of Rules-20 of the Khyber 

1981 and instructions contained there
encashment of leave preparatory to

under issued from time to time sanction 

retirement equal to 365 days
%

% Leave Rules,
■ is hereby accorded to the 

pay (Three Hundred and Sixty Five days only) to the official in lump-sum.

Sd/- ;
Director General
On Farm Water Management | 
Khyber Pakhtunkhwa, Peshawar ?■i

-E

jDG/OFWM/Estt: dated Peshawar thft^2020

is forwarded to:
No.

Copy of the above for information
Officer On Farm Water Management Nowshera with reference to hi5 letter

\1. District
No. 430DOWM dated 29-09-2020. i

2. District Accounts Officer Nowshera.
3. Director HO- of this Directorate General.

4. Official concerned.

•i

;t1

\ Director General
^ QnFarm Water Management 

Xh^r Pakhtunkhwa, Peshawar ^

•i
i'l
,1
1

C? t •-
5
•r

fit I fillm
;

j'

t

•o. .

fc.
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UNDERTAKING

I Abdul Matm Office Assistant S/o Abdul Rauf CNIC No.
17201-2163527-1 hereby opt for full retirement/pensionary benefits on attaining 

the age of Superannuation (60) years. I shall NOT claim any benefit of Supreme Court 

decision if decided in favour of Provincial Government in CPLA against decision of ■ 

Peshawar High Court in Writ Petition No. 5673-p/2019 and other similar petitions 

clubbed together by Peshawar High Court Peshawar,
;

Name Abdul Matin

Father Name Abduf^uf 

Designation: Office Assistant
I

/

I
-I
i*

District Officer . <

;

. I ' —■ 'r- X^ *«KSttiil
\



t£ j_.-To,
3' . ■

t
..

/, i
tr-i' ■

The Director General ^
On Farm Water Management 
Khyber Pakhtunkhwa, Peshawar .

Subject:
R/Sir,

APPEAL FOR PROMOTION TO THE POSTS OF SUPERINTENDENT lBS-17^ •

Kindly it is stated that two (02) posts, of Superintendents (BS-17) are lying 

vacant in the department due to retirement of Mr. Amir Nawaz on 22-09-2020 :and

Muhammad Ramzan Superintendent on 12-10-2020 and they also submitted affidavit 

Juducial Stamp paper that they opt. for full pension Si will never claim any right to continue 

their service in case the Supreme Court decide the case in favour of the Government.

We are at the top of seniority list of Office Assistants (BS-16) and eligible for 

promotion as per approved service rules of the department.

We are at the verge of retirement and Mr. Akbar Aii Khan is going to retire from 

service on 31-12-2020 by attaining the age of superannuation (i.e. within 02 months) 

,therefore, it is requested that our promotion case may please be submitted to the 

Administrative department; for convening of Departmental Promotion Meeting so that we may 

be able to get promotion before retirement.

Thanking you in anticipation,

on

Akbar Ali Kftan-Offrc^ Assistant /
-J____ , IJi

;-7

7

0

7

>
i I

I!
I/

\
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■• GOVERNM.ENT OP • 
■KHYBPRPAKHTDNKHWA .

■ agriculture'LrVESTOCJC &’'CoqpPRATIVP,
• ■ • • DEPARTlvCEOT' ‘

‘

■ ■ ' Peshawar, dat:ed;the Ajjjll_2^9,

■ ’■ ' .S- '-

"nar;
./■ -

*..*
:•{

2014 • ■
?

i %
• ■ A'^ TTFTCA TTOfV *. ■-.

Department, ir corsulratioawil^the£?tabh^m^Oep in column
inv.'i down h.ho method °aoPlicadle. tb tire posts-mentioned in column 2 o, the

' - ■

Method of Recruitment .■

.*

.. Age for . 
Initial- •

: Minimum .
Womendature .; Qualification.for .

. - Initial Recruitm^, R^uitmeji^ :__:
"■'•• 4 •■■

5
By selection on ’ merit from 
amongst the three senior most 
Bps-19 ■.’ officers , of ^ On Farm 

.with at-

3 *.
2

i ■ Director General 
, On. Farm . Water 
Management' ^ •.

. ■ (BP5-20) •••

1.
•.: • ;? .

Water Management 
least five'years service in BPS- 
19 or seventeen years service
in.BPS-17 ^^:ab.oye.___
By promotion, on the basis of
seniohty-Gum-fitness; from
amongst, the Deputy Director 
& District Officers with" seven

;■ years‘seivice-as such.or at
■ least twelve years service in 

■*■ ■ BP5-17 and above in On Farm
Water Management. ;.......
B^promotion, on the basis of
seniority-egm-fitriess from

■ amongst the
• .7 ; Directors'
' ' Management Officers with at

' service as

I •
C 1-....

1.

Director/
District--Director 
(DP5'19) ...

!
; :•

• ;

.•
• I.-

. i
•-!

3 . Deputy Director/ 
. District Officer 

. (BPS-IB)

. Assistant 
Water

t
: •&

t-.
I

. • least-five years
• suCh_:....- 

'"r'7*{aV'*Twen.tY percent by 
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■: ../•. t By InitlalT^ruiCment' i) ’ At ^least "z''". class 
Master's ' Degree: In 

•• Geo'graphic
Information System 
Si Remote Sensing, 

■ from a .recognized 
• University; or .

Geographic' 
Infp/mation^ • • 
Specialist 
(BPS-17)’, .

Zl-32 years

i *
I.

• ,

ii).. At' least, 2"^. class 
•Master Degree In 
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• Geographic • \

;■ information'System 
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■ ■ •■ ■ frorti

V

. :■
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■ • arid
;■ Sensing;.
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■■ ■ university ■. - 

"institute;^.,;
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Master ' Degree 
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or

.By'initial recruitment. .:mr 21^32 yearsclass.Geography •' 
Information '• 
System.' Analyst 
•(BPS-17) •
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a
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: .

' 'ii) ■ af ■least‘ :2'“'
B.'Sc Degree' from a.
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'■ with one .year diploma 

' in - • • Geographic
■ Information . ;System 

■frorTT- a-'.'recognized■
• University br_Insbtut^._

class

1

I

: •
■' By promotion, on the basis of 
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amongst ' the'' Adminitotive 
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with' at least five years service

.. .......
Apcounts ' • 
Officer/ .
Assistant- 
Director-Admn: 
(BPS-p)

.Administrative 
Officer/ • 
Superintendent 
(BP5-16) —L

. 7

_j.r

a^such._____ _________:—
'(a)’"Ninety percent by pro 
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seniority7Curn"fitness, .

• from amongst the Office 
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! .fs i

■ •
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on' the basis of seniority- 
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Scale
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........... 'I ’on the basis of

from •

I
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Stenographer: 
(BI?S-16).. ■
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,(3y'-Ihit)ai Recruitrnent ,
/

(i) At-.least T'^ dass 
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equivalent 1, ‘ i. 
qualification from a. 
recognized Board;

(ii) 'A'speed of fifty 
. " . (50) 'words ‘ per 
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: . "
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12.
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.Jigiuivso sc»:lii| t^Ju-2(). in column:l^q:^, for ijic cxisi;iiiij,n^

^giun^ii 50i (;ti rNo.21,22.23'. in cplimin na.ijhr ihc^exislin^ligure.-Cir,.ilW figure'^'Cy^^^slWM 
fcxpcciivcl-y be sUbsl'itiilccI:

(su)] ui:c‘m’l.Vt!ic:gguj-c'‘f07*’'3irciJiilVcsiibsLiU

■(;iiy) agiiWt- ju:|^i;vl N(y2'1,; m:cblLnin!Wb^ for tH^'cKjstihg.cnb-tes llic^f^lipwiing shcrll icsnccliy/:i

MjbslituicdJiViinic^.y; '

%i5yci (^BPS46) At icsist.Sctoh'd Glassjvliddlcjpass. lvaving^ya'licl Light 
jL^^anspoit V-ChicTc:.rL!;i:y3 di'ivinR license!*.. /•
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"At least5cc(ST;dEIii^=Mi^!c; |\8^^0'
..pass, , . _
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beSub.sliUKcd, iVnmcjy;

18^0 years**u.

I lcIpcr/llcldar^PicItr\Vdi kei7Cobk/M CSS “l 'Sr40 Ve^rs”. = 1
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::y: ’
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'bc'...s iT bs t i 1 u ic c|, n a ni cl y:
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!
....... 1 8-'40'Years’'~ai'id'

•vV



fSv■;<

v'.-~rt.-:.- '.f
..#■

V.'!— •«.

-'V'•l

7^ I' •T.-rr^^'

:;•

^SFsiiSi&jss'-'• coQPiaovuME

■.^

..4

. .

••S‘

Copy n)rwrfr(l(Ui;;/bj- in:/^iiatip.i a
ind necess'ary nction’Tp; -

L ?S:sgs.sssSizmsr- :l.lic.Scc|-cUiry lo Gcvi-;ot iOf^bc--P /n h 'Dcpaamciit:

-llipiiii:—.,
«• ne .PS b

(prelcrabic K./.dlc:) coRies of ins
,3&A,.,Sc! t=>w IJopartment^n^w^to^ f'

2.

/I'.

i

lo:

11.
T2.

o:)iMvriSECTrtSSgiS’■;

‘■V
f..

•*: •

i\



#5

VAKALATNAMA

NO. /20

IN THE COURT OF l^.lRlJNf\l PF.^m\AlAP

Akbar_AlL..lfCiiQ,.n Appellant
Petitioner
Plaintiff

VERSUS

D-O________________ (ncmMaitJL
U T

-Respondent (s) 
Defendants (s)

Akbar AllIf

do hereby appoint and constitute the Syed Neman Ali Bukhari Advocate High 

Court for the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) / Respondent(s), 

Defendant(s), Opposite Party to commence and prosecute / to appear and defend 

this action / appeal / petition / reference on my / our behalf and al proceedings that 

may be taken in respect of any application connected with the same including 

proceeding in taxation and application for review, to draw and deposit money, to 

file and take documents, to accept the process of the court, to appoint and instruct 

council, to represent the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) / 

Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the acts done by the 

aforesaid.

DATE /20

(CLIENT)

ACCEPTED<0
SYED NOMAN ALI BUKHARI

ADVOCATE HIGH COURl-
O'

S.
SHAHKAR kNAN youSAP^/ij 

A<^\/ocafe fisk
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KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL. PESHAWAR-r

“iv.i ■ 
i :i

P Akbar Ali Khan Ex-Office Assistant (BPS-16) office of the Director General On 

Farm Water Management Department Khyber Pakhtunkhwa, Peshawar
Appellant

; Service Appeal No. 3083 / 2021

Versus

1. The Chief Secretary, Civil Secretariat Peshawar, Government of Khyber 

Pakhtunkhwa.
2. The Secretary, Agriculture, Livestock, Fisheries & Cooperative Department 

Khyber Pakhtunkhwa, Peshawar.

3. The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.
4. The Director General On Farm Water Management Khyber Pakhtunkhwa, 

Peshawar.
Respondents

PageAnnexureDocumentsS.No
1-4Comments1
5Affidavit_____________________

Copy of promotion order dated 01-02-2008 
Copy of retirement order of Akbar Ali Khan
Ex-Office Assistant_____________________
Copy of retirement order of Amir Nawaz Ex- 
Superintendent dated 04-10-2019
Copy of retirement order of 
Muhammad Ramzan Ex-Superintendent
dated 12-10-2020______________________
Copy of retirement order of Abdul Mateen Ex- 
Office Assistant _______________________

2
6-7A3

8B4

9C5

10D6

11E7

Deponent
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BEBORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL
PESHAWAR.1' •ii11yiService Appeal No. 3083 / 2021

Akbar Ali Khan Ex-Office Assistant (BPS-16) office of the Director General On 

Farm Water Management Department Khyber Pakhtunkhwa, Peshawar

........................Appellant
? /

Versus

The Chief Secretary, Civil Secretariat Peshawar, Government of Khyber 

Pakhtunkhwa.

1.

Ii! i I

2. The Secretary, Agriculture, Livestock, Fisheries ^Cooperative Department 

Khyber Pakhtunkhwa, Peshawar.

3. The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.

4. The Director General On Farm Water Management Khyber Pakhtunkhwa, 

Peshawar. '
Respondents

COMMENTS ON BEHALF OF RESPONDENTS NO, 01 to 04
i.'

■■I

RESPECTFULLY SHEWETH:-
i

Preliminary Objections

1. That the appellant has got no locus standi or cause of action against the 

respondents.

2. That the appeal is badly bared by.time.

3. That no discrimination/injustice has been done to the appellant.

4. That the appeal is not based on facts.

5. That due to concealment of material facts and misstatement the appeal is 

liable to be dismissed.

6. That the appeal is bad for mis joinder and non joinder of necessary parties.

•'I

t-

N-i

i:
• AS:

ci;'Facts;- • ;

1. Pertains to record.
'i'

2. Correct to the extent that the appellant was promoted from the post of 

Senior Clerk to the post of Office Assistant BPS-14(now BPS-16) on 01-02- 

2008 and was retired in BPS-16 by attaining the age of superannuation on 

31-12-2020 (copies of promotion & retirement orders attached

Annex-A& B). ,

<

f\



'lli, 'I' V*?:

r,
Pertains to record.3.

;rCorrect to the extent that two posts of Superintendents (BPS-17) became 

vacant due to retirement of, Mr. Amir Nawaz Superintendent (BPS-17) by 

attaining the age of superannuation on 04-10-2019 vide Govt, of Khyber 

Pakhtunkhwa Agriculture, Livestock & Coop: department notification dated 

05-10-2020 (Annex-C) & Muhammad Ramzan Superintendent (BPS-17) by 

attaining the age of superannuation on 12-10-2020 vide Govt, of Khyber 

Pakhtunkhwa Agriculture, Livestock & Coop: department notification dated 

01-10-2020 (Annex-D), the retirement of above named Superintendents 

was subject to CPLA / appeal of the Provincial Government against the 

judgment dated 19-02-2020 of Peshawar High Court Peshawar in Writ 

Petition No. 5673-P/2019 and other similar petitions clubbed together by 

the Peshawar High Court Peshawar in the cases wherein the government of 

Khyber Pakhtunkhwa enhanced the retirement age on superannuation from 

60 to 63 years.

^ i

lip
• IT' 
V'i:
I :i-

'i
V

■’l-.

:'■!

i.
Correct to the extent that on retirement of Mr. Abdul Mateen Office 

Assistant on 22-09-2020 (Annex-E) who was on S.No. 01 of the seniority 

list, the appellant ranked on top of the seniority list of Office Assistants but 

as explained in Para-4 above the retirement of Abdul Mateen was subject to 

CPLA filed by the provincial government in august Supreme Court of 

Pakistan as the Government vide Khyber Pakhtunkhwa Civil Servants 

(Amendment) Act, 2019increased retirement age from 60 to 63 years.

5. i:i
;1
I
:

. Mi

■ n

I 'f

That the appellant Mr. Akbar All Khan was retired from service on 31-12-
r------------------

2020and the Govt, of Khyber Pakhtunkhwa reversed the retirement age 

from 63 to 60 on 26-03-2021 vide Khyber Pakhtunkhwa Civil Servants 

(Amendment) Ordinance, 2021 i.e. after the retirement of the appellant, 

therefore, due to this pending issue of enhanced retirement age the 

promotion case of the appellant from BPS-16 to BPS-17 against the post of 

Superintendent was not processed as no clear vacancies existed due to the 

reason as mentioned above.

6.

. 1

As explained in para-5& 6 above the grievance of the appellant is not 

based on facts and material on record and the reply of the grounds are 

as under.

7.
1

S)«



Grounds

A. Incorrect, the plea of the appellant that he was entitled for promotion 

w.e.f 23-09-2020 is not based on facts as the Government of Khyber 

Pakhtunkhwa on 31^^ July, 2019 enhanced the retirement age from 60 to 63 

and reversed the same on ■ 26-03-2021 vide Khyber Pakhtunkhwa Civil 

Servants (Amendment) Ordinance, 2021 while the appellant retired from 

service on 31-12-2020 before enactment of the ordinance. Therefore, the 

appellant was not deprived from his promotion in any way.

V
■ t

■:

B. Incorrect, the appellant was not deprived from his right of promotion due to 

the reason as explained in Para-A above.
■ '■

;;;
;•

C. Pertains to record.

D. That the issue of retirement age i.e. 60 & 63 was pending in Court since 

enactment of the Khyber Pakhtunkhwa (Amendment) Act, 2019 on 

31 July, 2019 and when settled through an ordinance on 26-03-2021 by then 

the appellant was retired from service by attaining the age of superannuation 

on 31-12-2020, therefore, the plea of the appellant that he has legal right to 

be considered for promotion is not based on facts and material on record. ’

/

■

'i

;■

E. The plea of the appellant is incorrect as the department fairly is performing 

the duty in time and in accordance with the rules.

F. Incorrect, the appellant was dealt with according to Law & Rules and not 

deprived in any.way.

G. Incorrect, the plea of the appellant is not based on facts and material on 

record as the respondents in time performed their duties and no violation has 

been made.
?:

i
I.

H. The plea of the appellant is not based on facts as the appellant was treated

according to law & rules and as per policy in vogue.

I. Incorrect, the plea of the appellant is not correct as per explanation given in 

para-5 & 6 above.

J. Pertains to record.

K. Pertains to record.

L. Incorrect, the appellant was treated according to law, rules & policy in vogue 

and thus not deprived from his due rights in any way.

);
I,

j

;
■ ;

■•r

a ; ■
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That the respondents also seek permission of this honourable tribunal in 

advance for further submission of the grounds in the case.

Since no injustice has been done to the appellant, therefore, it is respectfully 

prayed that on acceptance of the submission made as above, the instant 

appeal may please be dismissed being devoid of merits.

M.

Secretary
Govt, of Khyber Pakhtunkhwa 
Agriculture, Livestock & Coop: Deptt: 
Peshawar •
(Respondent No. 2)

Cjmf Secretary
Govt, of Khyber Pakhtunkhwa
(Respondent No. 1)

r

Director General
Dh Farm Water. Management 
khyber Pakhtunkhvva, Peshawar
(Respondent No. 04)

Secretary
Govt, of Khyber Pakhtunkhwa 
Finance Department
(Respondent No.03)

>1^'



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 3083/2021

Akbar Ali Khan
Ex-Office Assistant (BPS-16) o/o the Director 
General On Farm Water Management Khyber 
Pakhtunkhwa Peshawar.

APPELLANT

VERSUS

1. Chief Secretary Civil Secretariat, Peshawar 
Government of Khyber Pakhtunkhwa

2. Secretary, Agriculture Livestock &. Co-operative 
Department, Government of Khyber Pakhtunkhwa, 
Peshawar.

RESPONDENTS
3. Secretary Govt, of Khyber Pakhtunkhwa Finance 

Department.

4. Director General, On Farm Water Management Khyber 
Pakhtunkhwa, Peshawar.

j.

e;

Affidavit

I, Tayyeb Gul Superintendent o/o the Director General On Farm Water 

Management Khyber Pakhtunkhwa, Peshawar do hereby solemnly declare and 

affirm that the respondents have not suppressed the facts and actual'position of the case 

from this honourable Tribunal. The comments on behalf of respondents No. 01 to 04 are 

true and correct according to my knowledge, belief and nothing has been concealed from 

this Tribunal.

-/T
DEPONENT

I
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' - D.HECTORATE WATER MANAGEMENT

OFFICE ORDFP

Consequent upon the promotion of Senior Clerks (BS-9) to the posts 

Assistant (BS-14) vide Director Agriculture Engineering Tamab office 

dated 12/12/2007, the following office Assistants 

given against each:-

of office 

order No.5048-80 
hereby adjusted/posted in the officesare

Name of official 
Designate 

Jehanzeb Khan 
O/Assistant 
Muhammad 
Aslam 0/Assistant

Present Place ofS.No
New place of Posting

Adjusted/Posted in 0/0 DOWM Chamdda

Adjusted/Posted in O^/o'dOWM Bannu

Posting
0/0 DG OFWMI
Peshawar
0/0 Assistant Agri; 
Engineering Bannu

2

Abdul Jabar Shah
O/Assistant

0/0 Director HRD 
TC D.I Khan

3 Adjusted/Posicd in Director HRD TC D I
Khan
^justed/Posted in D.O WMTank.0/0 Director HRD

TC D.I Khan
4 Umar Khitab O/Assistant

0/0 D.O \VM
Abbottabad

5 Irshadul Haq O/Assistant

Mushtaq Ahmad 
O/Assistant

Adjusted/Posied in DG OFWM Peshawar

6 Adjusted/Posted in 0/0 DOWM Mardan0/0 AAE Chitral

0/0 D.O WM 
Ch;irsadda

7 Fazii Tawab O/Assistant Adjusted/Posted in 0/0 DOWM Bunir
8 Nawab Ali O/Assistant 

M. Javid Younas 
0/Assistanl

0/0 DOWM Kohat Adjusied/Posted in 0/0 DOWM Karak 
Adjusted/Posted in 6/0 DOWM Hangu9 AAE DI Khan

Gui Bad Shah
O/Assistant

Dy.Director WM
Mardan

10 Adjusted/Posted in 0/0 DOWM Maiakand

11 Zahoor Ali O/Assistant
Noshad Khan O/Assistant

Dy.Director WM Swat ^A^uste^Pqsted]rro/ol5oWMS^ 
AAE (F) Tamab12 Adjusted/T^osted in 0/6 DOWM Dir Upper 

Adjusted/Posted in Dj^JiDirector WM 
Nowshera

13 Hukam Khan O/Assistant DAE Tamab
Muhammad Arshad 
O/Assistant 
Muhammad Idrces 
O/Assistant

Adjusted/Posied in 0/0 DOWM Battag

Adjusted/Posted iiTo/O DOWM Haripur

Adjusted/Posted in 67o DOWM Swabi

Adjusted/Posted in 0/0 DGWM Peshawar 
Adjusted/Posted in 0/0 DGWM Peshawar 
Adjusted/Posted in 0/0 DOWM DIKhan"” 
Adjusted/Posted in 0/0 DOWM Lucky 
Marwat.

This order shall be effective w.e.f 01/02/2008, moreover ali the officials are directed 

to perform their election duties in the present place of postings if assigned earlier.

14 DOWM Manshera ram

15 AAE Mansehra
Abdul Mateen 
O/Assistant

16 D.O WM Nowshera
17 Akbar Ali O/Assistant DG OFWM Peshawar

DG OFWM Peshawar18 Tayyab Gul O/Assistanl 
Amir Nawaz 0/Assistantn 'A AF. D T Kh^n 
Muhammad Ramzan

19 ,

20 ;• DOWM D.I Khan0/Assistanl
4
5;

/•
Sd/xxx
Director General, 7'
On Farm Water Management, 
NWFP, Peshawar.'

x"

O:\Ahiui karim -\nst;ib\Otflce 0rdc'v\0rf'cc Order-:’4-l-2008.doc

/
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:
7o^-ge7 the,_^No, ./DG OFWM Dated Peshawar /2008.

Copy to the:- /

1) Accountant General NWFP Peshawar.

2) DG OFWM(NPI) WCs NWFP Peshawar.
3) All Executive Distt Officers (Agri:) in NWFP.
4) Director HRD Training Centre D.I Khan.
5) Director Agri; Engineering NWFP Tamab Peshawar.
6) Dy. Director Water Management Peshawar, Swat & Mardan.
7) All Distt officers water Management in NWFP.

8) Asstt AgiiiEngineerBannu, D.I Khan, Peshawar &Chitral.
9) All Distt: Accounts Officers in NWFP.
10) Agency Accounts Officer, Malakand.
11) Officials concerned.

For Information necessary actions please.

Directoreeneral,
On Farm Water Management, 
NWFP, Peshawar.

!

D:\Abdul karim -\Esiab\Office OrderVOffice Order-24-l-2008.doc

.‘is
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DSRECTORATE GENERAL ON FARM WATER MANAGEMENT 

KHYBER PAKHTUNKHWA, PESHAWAR
www.ofwm.kp.Rov.pk httP5://twitter.com/dgofwmkp 

https://www.facebook.com/dRofwmkp

-'If ■ /

v#
. -

OFFICE ORDER

Mr. Akbar Ali Assistant (BS-16) office of the Director General On Farm Water 

Management Peshawar is hereby retired from Government service with effect from ,. 

31-12-2020 (A.N) on attaining the age of superannuation( 60 years) as the date of 
birth of the officer is 01-01-1961.

In terms of provisions of Rules-20 of Khyber Pakhtunkhwa Civil Servants 

Revised Leave Rules, 1981 and instructions contained there under issued from time 

to time, sanction is hereby accorded to the encashment of leave preparatory to 

retirement, equal to 365 days pay (Three Hundred and Sixty-Five days only) to the 

official in lump sum.

Sd/-
Director General,
On Farm Water Management, 
Khyber Pakhtunkhwa, Peshawar .

/'/
/DG/OFWM/Estt:/ dated Peshawar the

Copy of the above is for information and necessary action is forwarded to;.
1. Accountant Genera! Khyber Pakhtunkhwa Peshawar.
2. Director (HQ) of this office.

3. Account Officer (Account Section) of this office.

4. Mr. Akbar Ali Assistant of this Office.

No 72021a ^

/
I

|Director General,
pr^/Fjarm Water Management, 
Kh^er Pakhtunkhwa, Peshawar

i\
\

https://www.facebook.com/dRofwmkp
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Jo be substituted with this Department’s Notification of Even number date

19.03.2020f

ii. GOVERNMENT OF KHYBER PAKHTUNKHWA 
AGRICULTURE LIVESTOCK FISHERIES & 

COOPERATIVE DEPARTMENT’siS^
Dated Peshawar, the October 5*^, 2020

NOTIFICATION
NO. SOEfAD)9-5/2020/OFWIVl: 3^^ Without prejudice to the legal remedies 

available to Provincial Government and in pursuance of judgment of the Peshawar High

Court dated 19.02.2020 in WP No. 5o73^P/2019. Mr. Amir Nawaz. Superintendent
HRD Training Centre D.l Khan shall stand retired from(BPS-17) O/o Director 

Government service on 04.10.2019 (A.N) on attaining the age of superannuation, as his 

date of birth is 05.10.1959. subject to CPLA/Appeal of the Provincial Government

against aforementioned judgement of Peshawar High Court and any order contrary as 

and when issued by the apex Court of Pakistan.

Sd/-
SECRETARY AGRICULTURE

Endst. of Even No. & Date.
Copy forwarded for information and necessary action to;

The Registrar, Peshawar High Court, Peshawar,
The Director General. On Farm Water Management. Khyber Pakhtunkhwa

1.

Peshawar.
The District Director On Farm Water Management, D.l Khan.
The District'Accounts Officer. D.l Khan.

Secretary Establishment Department, Government of Khyber
4.

P.S to
Pakhtunkhwa, Peshawar. . ^ t
P.S to Secretary Agriculture, Livestock, Fisheries & Cooperative Department,
Khyber Pakhtunkhwa, Peshawar.

Deputy Secretary (Admn) Agriculture, Livestock. Fisheries iL 
Cooperative Department, Khyber Pakhtunkhwa, Peshawar.
Officer concerned.

5.

6.

7. i'-'.A to

8.
9. Master File.

- -u

y

. SECTlONXJFFiCBRd-ESTT:

C..
.... . —

(GGV'V-
w
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':|ik GOVERNMENT OF KHYBER PAKHTUNKHWA ^ 
AGRICULTURE LIVESTOCK FISHERIES &

9.

COOPERATIVE DEPARTMENT 

Dated Peshawar the October, 1=', 2020

notification
r^RAWM;2020/New-3:In continuation of this Departments

sanction is hereby accorded to the grant 
w.e.f 13.10.2019 to 1-.'10.2020. in 

office ov the Director 
under Rule 20 of

NO.
Notification of even number dated 25.09.2020

encashment of 365 days pay in lieu of LPR
Muhammad Ram.ian. Superintendent (BS-17)

of leave
respect of Mr.
(HRD) On Farm Water Management Training

Pakhtunkhwa Civil Servants Revised Leave
Provincial Government against the judgement of Peshawar High

and when issued

Centre. D.l Khan
Rules. 1981. subject to CPLA/

Khyber 
Appeal of the 

dated 19.02.2020 in 

by the apex Court of Pakistan.

Court

WP No. 5673-P/2019 and any order contrary as

Sd/-
SECRETARY AGRICULTURE

Fnrist. of even No. & Date.
Copy forwarded for information and necessary actio

Peshawar.
3. The Senior Director. (HRD; On

Farm Water Management Training Centre. D.l

l^han.
4 The District Accounts Office^ D.l Khan.

Establishment Department Government of Khyber
5 P S to Secretary
e. ??rsS.aT4S»e. U,„,0CK, F,.ae». » Coop...... O.paPm.n,,

Livestock. Fisheries &. CooperativeKhyber Pakhtunkhwa. Peshawar.
7 P.A to Deputy Secretary (Admn) Agriculture 

Department. Khyber Pakhtunkhwa. Peshawar,
8. Officer concerned.
9. Master File.a*-

9^'

V

Uh
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DlttECTOUATE GENEIIAL
ON Farm Water Management

EHYBEU PAKHTUNKHWA,PESHAWAR

%.-'
\h i

/ghttas;

nPFTF ORDER
District Officer On Farm Water 

service with effect from
Assistant (BS-16) office of the

retired from government
Mr. Abdul Matin Office 

Nowshera is hereby 

attaining the age of 60 years.
■ Hanagement

22-09-2020 (A.Noon) by
20 a.e KWbe, P»W-« CM S.r..n= R»»d 

OTMlned ttert bode. 355 3,35

-sum.

I of Provisions of Rules-i In terms
V Rules,1981 and instructions

accorded to the encashment of leave 
Hundred and SW fM da,s onW to me offlcra. rn lump

A. Leave 

is hereby 

pay (Three

preparatory to

o

Sd/-
Director General
On Farm Water Management 
Khyber Pakhtunkhwa, Peshawar

dated Peshawar thedl2/2020
TSh] /DG/OFWM/Estt:

No.
information is forwarded to.Copy of the above for 

1. District Officer On Farm Water Manag 

430DOWM dated 29-09-2020.

to his letteiement Nowshera with reference

No
2. District Accounts Officer Nowshera.

HQ of this Directorate General.3. Director
4. Official concerned.v*-.'

\ Director General
^ o^^Farm Water Management

T Pakhtunkhwa, PeshawarKh'
**K

!, ••

i
ff'

ll • i
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Sr. Date of
order/
proceeding

No

41s i..'
1 ^l\\2

3
c:‘,'/

4^1/
MFORE THF T^HYBER PAtCTfTTmv»»; ^

Service Appeal No. 1118/2012

Date of Institution 
Date of Decision

^RVICE TRTRTtivat

• ■. 16.10.2012 
••■ 16.10.2017

Haqdad Khan,
Assistant Treasury Officer (Retd) 
R/o Basi IChel Surrani,
Tehsil & District Bannu.

AppellantVersus

The Government of KPK, through Chief Secretary. 
Peshaw^^^^ Finance, Government of BCPK Civil S

3. The Accountant General, KPK, Peshawar.

1.

ecretariat,

Respondents
JUDGMRKTT16.10.2017

-MUHAMMAD HAMTD MTICtRAT MEMBER: - Learned

counsel for the appellant and learned 

respondent present.

2. The appellant has filed the 

Pakhtunkhwa Service Tribunal Act, 

wherein he made i

>■

District Attorney of
■V

7

present appeal u/s 4 of the Khyber
s

1974 against the respondents 

impugned promotion order dated 25.06.2012,

.’■5»

passed im pursuance of the D.P.C/P.S.B meeting, on the ground that 

he D.P.C/P.S.B meeting was malafidely convened after 

retirement of the appellant and the D.P.C/P.S.B in its meeting did 

consider the appellant for promotion rather officials junior the

the

not

A



2

appellant were

promotion with pensionary benefits.
IS for notional

3. Learned counsel for the 

05.07.2010 the appellant was the 

and^was also holding the post of Assistant Tr 

current charge basis vide

appellant argued that since

senior most Assistant Accountant

easury Officer (BS-17) 

order dated 27.03.2009. Further argued 

that the appellant obtained the age of superannuation

on

on 13.02.2012
and prior to the retirement of appellant six 

Treasuiy Officers (BS-17), 

of the D.P.C/P.S.B

(06) posts of Assistant

were lying vacant, however the meeting 

delayed and convened after the retirement of 

not consider the appellant

was

the appellant and that the D.P.C/P.S.B did

for promotion from the date the 

in the 20% quota reserved for 

Accountants rather promoted the Assistant A

vacancy in BS-17 was lying vacant

promotion of the Assistant

ccountants who were 

junior to the appellant in the seniority list. Further argued that the

appellant has not been treated in accordance with law. Learned 

Counsel for the appellant stressed that the appellant is entitled to be 

promoted as Assistant Treasury Officer (BS-17) for 

benefits.

A.i f PR'TTV'fx

2 pensionary

4. As against that Learned District Attorney while 

present appeal argued that

of the appellant before his retirement

opposing the

vacancy was lying vacant in the quotano

as such his name was not

considered by the D.P.C/P.S.B for promotion.

5. Arguments heard. File perused.

6. There is no dispute that as a result of Mr. Abbas Khan

A



3

promotion to the next higher grade as Assistant Treasury Officer on 

05.07.2010, the ..appellant became the senior .most Assistant 

Accountant and then working paper with regard to the promotion of 

Assistant Accountants/Sub Accountants to the post of Assistant 

Treasury, Officers/Sub Treasury Officers was prepared 

19.04.2012 after the retirement of the appellant. Resultantly .the next 

meeting of D.P.C/P.S.B was convened.

on

Perusal of working paper would shov/ that six (06) posts of 

Assistant Treasury Officers/Sub Treasury Officers were lying 

vacant since 01.05.2011, moreover as a result of promotion of six 

(06) Assistant Treasury Officers to the post of District Account 

Officers, in all twelve (12) vacancies became available. Out of these 

twelve (12) vacancies nine (09) vacancies were filled up by 

promotion on regular basis upon the recommendation of 

D.P.C/P.S.B vide promotion order dated 25.06.2012. Out of nine 

(09) promotees two officials

7.

1

were junior to the appellant in the 

seniority list while the appellant was not considered for notional

■ ATT- promotion.

8. There is no denying the fact that according to the rules in 

vogue 20% of the vacancies of Assistant Treasury Officers/Sub 

Treasury Officers are required to be filled up by promotion on the 

basis of seniority cum fitness from amongst the holders of the post 

of Assistant Accountants.

E

T’ibunal,
avvar

9. As already observed that according to the working paper six 

(06) postk^of Assistant Treasury Officers/Sub Treasury Officers



4

were lying vacant as on 01.05.2011 when the appellant had not yet 

attained the age of superannuation. However the meeting of 

D.P.C/P.S.B was held only after the retirement of the appellant. For 

the delay in convening the meeting of D.P.C/P.S.B, the appellant

should not madeito suffer, consequently the departmental authority 

is /directed to consider the
1

case of appellant for notional promotion 

with pensionary benefits under the law and convene the

SD.P.C/P.S.B meeting in this respect. Parties are left to bear their 

own costs. The present appeal is decided in the above terms. File be

consigned to the record room after its completion.
I *. •

.'j:

(AHMAD HASSAN) 
MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCED
16.10.2017

5
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Dait! vyrnt;ri|.|„j^
i

aui^R
'■frcH of tho;Klii.lw f*nJil,t„„^hwo civn <i

(Amculmcnt) /^« 30.5)’ ftit^luuokhwn
2019) (Act Wo.JiXX

c1inlteii|scd Uie

^ct .Vo,XXX nf.
P^lfahcd tn u,e G„;«,«e 

Peahtiwnr Higj, Court,31.07.2019. Tlie • 

•tnpiisncd judgment dtiicd
Pcakovvor wide its 

»9.02,ao20. h/m allowed the ivrit
peiiljons And found Act iVo.XXX 

eonsiftudon or the Islamic 

hpa set aside the some.

^of 2019 to be ulum vires of the

Republic of Pdidstan. 1973, and, thus,

2. The learned AdvBafte acrKral.-Kh^bcr PakhtunMuva.
cbutendB thnt uil reasons given by the learned Division Bench of
ihe High Court in its iimpugned judgment that declared Act 

vires of the Cpnatitution arc

» triw mncle by ihc 

ultrn vires, 'Hie
amed counsel for iho Respondoni.s nnd some of the Rc.siwiutenu.

NO.XXX Of 20J9 10 be ultrn vi
not

grounds avollable on the basis of which

competent Jegisintufe.could vVtifdly he declared

have fiueinptcd to defend the Iimpugnedjiidgment.
l-cnrhed counsel for the pnriios'lmvc been heard at 

^ngth: U-athed counsel for the Rcspoarlcnta has been ii.a.hlc hi

Wc fincf

3.

convince ua ibiil Uie imjiijfiiicfJ JitUAmiaii l» siii^tqlnnbEe. 
tJiat the rcnaoriR: rccarffccl b iiV luamcd llij|h Contt xmu.

oudiIIicM yyiiiI udinScjT'>
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c.xlnVnmniB nnti ma H.mUMMin,,J.,., .,Mrm!l,.M,f Wr,,n Of l»,« IMW. 
PMiUicr, AVv, ^ ........... .

1).»8.8 «., vvhl,.u ;to u^y, |,n.mulH„(u,.l t,y (|,o a„M|m(«Ml lc(.J„l,.,.,ro 

«V11 vnlftlly bu accl.irtjii ulinujimit Urn Uiiiuilliutl

/
f

/

Mil.

’*• Wc hiwc luiwcvcp miktiil Ituii, |jci1iiif)ii Mj©

nplJliCBbillly i>r Ui« A«l rc['iii'iiht|» vuritctl riRiitn
eiuu.niiori nf

(ff Mriy) (ihU

opcrnlinn of the tnw wlili pixjiipocUvu wi^ rctro«pcctjvc e/fcci. ore 

nucHlIunB which tOioukl hove tind were dcorly n«l conniricred by

Hie lenrncd Hi^li Court. Thta in n|jpnrcnt)y on nccount of the fact 

thel the 'KcBpondcnUi never idok lUeno plena before the High 

Court. Tlic learned Advocolc Gcncrnl, KP hns however coniondcd

thtu there io no vented right of n civil ttervnnt fts fnr iwt hia tcnriB 

and conditions of. service ore concerned. Tliio according to hijii is 

in view of the fact that the campetent IcgialciUirc has the 

prerogative to amend the cxffiiing Itiw which includes icrma rind 

condiuonEt of servico" fihd apply ihc same prOcpecUvcIy or 

rcLrospectively. ;Hc cont^ohda that the (crms and conditions of 

.aervicc of fioycrrimcni aervahU nrc'govcrhcd by the un'Milng law 

as it may be amended from lime lo liinc.Nilhhoul comuieiulng or 

recording nny finding nn lha conientlonn of.ihc learned Advocate 

General, we leave h^ln the fiiiil lmdanco^U> he decided by the High 

Cotiru The High Court sliidl also decide llic (i*^e4Uion of 

rnhliitiilnabilJty of Ihu jiolitirms onder Article 199 of the 

' Conutliution of the lulamic Repiilillc of PnldiUao, 1973.

Tim ■learned couiiHel far the Ucepandenta and the 

Respondents who have appeared hi pcriiun IVavo nftcr nrgtting the

.S.

C
ouaiiiicu will I li/diTlSG
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caac» at

loaftnistl High Gtvuw i„ 

j^lWnnblc unci the

Uii|(. Uit: hinhoriii frucorUcd by thfj

rt: nrR
wittMoruiny be r«iTHjin|,:tj,

(5. eoiiHcquentiy^
wo not „„|tio the Impugned Judgmonl

19,02;2q20 nnd reinnnd the mhUcr tho, High Court. In

the intercat, or juaiice, . e

wa n|]bw the DhrtlM If su, ndvised,; to rniac
Juiy hciditlonai ei-ounds tiiclUding thosg sdludcd to above, which 

may be ovuilable to them tmder die law, Wigh Gourl, shall 

decide these oaaoa; af^ah in .acccirdai^e with, law througli s

reas^cd jvidgmcnt aaef herii-lrt(},all parties:

7. Ail the Civil Appeals and the Civil Petition =̂arc dJapoHcd

drin the above terms. •lb


