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IjEFOJ^E THE KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 5894/2020

MEMBER(J)
MEMBER(E)

BEFORE: , MRS. ROZINA REHMAN 
M ISS FAREEHA PAUI.

Ali Murla/a, Ex-Constable No. 1016 (Swabi District Police) R/O
{Appellant)Sard China, Tehsil Labor, Swabi

Versus

1. Government of Khyber Pakhtunkliwa through Inspector General of 
^ Police, Central Police Office, Peshawar.
2. Deputy Superintendent of Police Coordination, Headquarter Central 

Police Lines, Peshawar.
3. Regional Police Officer, Mardan.
4. District Police Officer, Mardan.

Deputy Superintendent of Police Ra/./ar, Swabi.

.M r.iVlunsifSaecd,
Advocate

{Respondents).j.

For appellant

For respondentsVlr. AsifMasood Ati Shah, 
Oeputy District A.Uorncy,

19.03.2020
10.04.2023
10.04.2023

Date of lnstitution 
Date of Flearing... 
Date ol'Decision..

JIJDCEEMENI'

FAREEHA PAUL, MEMBER (E): The service appeal in hand has

been instituted under Section 4 of the Khyber PakhlunJchwa Service 'l.'ribunal 

Act, 1974 against the order dated 24.07.2017, whereby the appellant was

k ^ ' •dismissed from service and against the order dated 17:02.2020, whereby his

tV* %
&L

dcpaiuricntal appeal was turned down, li has been prayed that on acceptance

of the appeal, the impugned orders might be set aside and the appellant be

reinstated into service with all back benefjls.
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Brief facts of the case, as given in the memorandum of appeal, are that2.

the appellant had been serving in the Police Department at District Swabi as

Constable for 09 years. During the course of service, he was nominated in a

criminal case vide FIR No. 350 dated 23.08.2016 u/s 324, P.S Yar Hussain,

Swabi. Being threatened by his opponents and feeling insecure, the appellant

had no other option but to absent himself from duty. The respondents

initiated departmental proceedings against him wherein he was not provided

opportunity of hearing nor any notice, as required under the law, was served

upon him. After conclusion of the inquiry, he was dismissed from service

vide order dated ,24.07.2019. Feeling aggrieved from the said order, he

preferred departmental appeal which was rejected on 17.02.2020 by

respondent No. 3; hence the present appeal.

Respondents were put on notice who submitted written replies/

comments on the appeal. We have heard the learned counsel lor the

appellant as well as the learned Deputy District Attorney for the respondents

and perused the case file with connected documents in detail.

Learned counsel for the appellant after presenting the case in detail4.

argued that the respondents had not treated the appellant in accordance with

law, rules, policy on the subject and acted in violation of Article 4 & 25 of

the Constitution of Islamic Republic of Pakistan. The respondents had

neither served any statement of allegations to the appellant nor followed the

required procedure before awarding major penalty of dismissal from service.

Me further argued that the appellant was behind the bar in the criminal case

registered against him and alter conclusion of trial, he was acquitted of the
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charges in'the said criminal-case, lie further argued that respondent No. 3

while rejecting the departmental appeal had not considered the fact that the 

appellant was behind the bar for more than one year. He requested that the

appeal might be accepted as prayed for.

Learned Deputy District Attorney, while rebutting the arguments of5.

learned counsel for the appellant argued that on account of involvement of

the appellant in criminal case of attempted murder, proper departmental

inquiry was conducted. He further argued that the appellant, despite being

member of Police force, was involved in criminal case of attempted murder

and failed to join the investigation and remained fugitive for a noticeable

period. After proper departmental inquiry, he was dismissed from service 

against which his departmental appeal was also rejected being badly time

barred. Learned Deputy District Attorney requested that the appeal might be

dismissed.

After hearing the arguments and going through the record presented6.

before us, it transpires that the appellant while serving as Constable in Police

involved in FIR No. 350 dated 23.08.2016 u/s 324 P.S Yar Hussain,was

Swabi. Lie was arrested on 29.07.2018, as stated by himself in his appeal

before the DIG, Mardan. This indicates that the appellant remained an

absconder from 23.08.2016 to 29.07.2018. Departmental proceedings were

initiated against him on 29.08.2016 and a charge sheet and statement of

allegations was issued. Inquiiy was conducted and based on its report, the

appellant was issued a final show cause notice and later on dismissed from

24.07.2017. He was absconder when the entire inquiryservice on
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proceedings were conducted which indicates that he was not involved in the

entire proceedings and was condemned unheard. On the other hand, when he

surrendered on 29.07.2018, and the case was investigated in the court of the

learned Additional Sessions Judgc-11 Labor, Swabi and decided on

09.10.2019, the appellant was acquitted of the charges leveled against him in

the FIR. It has been held by the superior fora that all acquittals are certainly

honourable and that there can be no acquittal which may be said to be

dishonourable. Involvement of the appellant in the criminal case was the

sole ground on which he had been dismissed from service and the said

ground was no more when he was acquitted and hence he emerged as a fit

and proper person to continue his service. In this respect we have sought

guidance from 1988 PLC(CS)179, 2003 SCMR 215 and PLD 2010 Supreme

Court-695 and judgments rendered by this Tribunal in Service Appeal No.

1380/2014 tiled “Ham Nawaz Vs. Police Department”, Service Appeal No.

616/2017 titled “Mumtaz Ali Vs. Police Department”, Service Appeal No.

863/2018 titled “Fateh-ur-Rehraan Vs. Police Department”, Service Appeal

No. 1065/2019 titled “Naveed Gul Vs. Police Department” and Service

Appeal No. 12098/2020 titled “Ali Imran Vs. Police Department”.

In the light of above discussion, it is clear that the appellant had been7.

acquitted of the charges leveled against him in the FIR and he rightly

submitted his departmental appeal, to his competent authority, after his

acquittal. 3 he appeal in hand is, therefore, allowed as prayed for. However

the period from 23.08.2016 to 29.07.2018 for which the appellant remained
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absconder is to be treated as leave without pay. Parties are left to bear their

own costs. Consign.

(S^ Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal this 10th day of April, 2023.

b:

a
V

(FAU^JtlA PA'UL) 
Member (E)

,0^/
(ROZ^liEHMAN) 

/Meml^r (J)

"^Fazal Suhhan P.S*



10‘" April, 2023 Mr. Munsif Saeed, Advocate for appellant present. Mr.
-1

M -
Oi. for theAsif Masood All Shah, Deputy District Attorney

respondents present. Arguments heard and record perused.

Vide our detailed judgment consisting of 05 pages, the2.

appeal in hand is allowed as prayed for. However the period from

23.08.2016 to 29.07.2018 for which the appellant remained

absconder is to be treated as leave without pay. Parties are left to

bear their own costs. Consign.

Pronounced in open court in Peshawar and given under

^•0^ our hands and seal of the Tribunal this 10th day of April, 2023.

V(ROZINd^EHMAN) 

/Memher (J)
(FAR^HA PAUL) 

Member (E)
j’.

"^Fazal Siihhan P.5'*

\
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Assistant to counsel for the’ appellant present. Mr.
I "

■ !

Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.

3rd Nov. 2022

/

!
Request for adjournment! was made on behalf of learned

A

counsel for the appellant due to-his engagement in Honourable
%

High Court today. Adjourned. To come up for arguments on

02.01.2023 before the D.B. r!

1
;;

/(Fareeha Paul) 
Member (E)

(Kaiim Arshad Khan) 
Chairman1

!

f
i
!
;
,1

02.01.2023 Junior of learned counsel for the appellant present.

Mr. Naseer-ud-Din Shah, Assistant Advocate General for the
\

respondents present.
j ■

)
Junior of learned counsel for the appellant requested for

I

)
adjournment on the ground that learned counsel for the

I
appellant is out of station today. ^Adjourned. To come up for

■ A

T

argumentv^l0.04.2023 before the D.B.
a \V

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

•1

i

:

?;
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¥<• Proper D.B is not available, therefore, case is adjourned to 

3 / 2 /2Q22 for the same as before.

24.11.2021

Reader

3'5 -

14.06.2022 Clerk of counsel lor the appellant present. Mr. Kabirullah Khattak, 
Additional Advocate General for respondents present.

Clerk of counsel for the appellant stated that learned counsel for the 

appellant is unable to attend the Tribunal today due to strike of Lawyers. 

Adjourned. To come up for arguments before the D.B on 16.08.2022.

2 V

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (.lUDlClAL)

/P '■
•^ 3 - /A
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None for the appellant present. Mr. Adeel Butt, 

Additional Advocate General for respondents present.
05.07.2021

Written reply on behalf of respondents No. 1,3,4 

and 5 have already been submitted. Learned AAG is 

directed to contact respondent No. 2 for submission of 
reply/comments within 10 days in office, positively. In 

case the respondent No.2 has not submitted 

reply/comments within stipulated time, office shall put 
up the appeal with a report of non-compliance. To 

come up for arguments on 24.11.2021 before D.B.

fU P.S

28.07.2021 Learned Addl. A.G be reminded about the omission 

and for submission of Reply/comments within extended 

time of 10 days.

man

i.'
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09.12.2020 Appellant present through counsel. Preliminary arguments 

heard. File perused.

Points, raised neld|s^^rd^ation. Admitted to regular 
hearing-subject ^b^alli leg^ objections. The appellant is 

. directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/comments on 

- --’ 08.03.2021 before S.B. .il''

, (Rcw^Rehman) 
/Mem^r (J) ,

08.03.2021 Junior to counsel for the appellant present. Addl: AG 

for respondents present,

Written reply not submitted. Learned Additional 

Advocate General seeks time to contact the respondents for 

submission of written reply/comments.

Adjourned to 18.05.2021 before S.B.

(Mian Muhammad) 
Member (E)

18.05.2021 Due to demise of the Worthy Chairman, the Tribunal is 
non-functional, therefore, case is adjourned to 
05.07.2021 for the same as before.
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FORM OF ORDER SHEET
Court of

/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeIS.No.

1 2 3

The appeal of Mr. Ali Murtaza resubmitted today by Mr. Munsif 

Saeed Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

19/06/20201-

' \

(A > REGISTRAR
I- This case is entrusted to S. Bench for preliminary hearing to be put^ V.2-

up there on^ a
r'CHAIRM

22.07.2020 Miss. Mehreen Advocate, junior to Munsif Saeed, Advocate 

learned counsel for the appellant is present. According to junior 

counse l her senior counsel has gone to Batkhaila and Is not
available today. Request for adjournment. Adjourned to 

01.10. 2020. File to come up for preliminary hear[ng_be^e S.B.

)

(MDHAMMAD
MEMBER

Mr. Arifullah, Advocate on behalf of counsel for the 

appellant present.
Requests for adjournment as learned counsel is not 

available due to his illness today. Adjourned to 09.12.2020 

before S.B.

01,10.2020

\
V>^-

Chairman

/
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The appeal of Mr. AN Murtaza Ex-constable no. 1016 District Police Swabi received today i.e.

on 19.03.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completipp.andTesubmissioh within 15 days. V.-X V
■*.

i

Memorandum^of appeal may be got singed by the appellant.
^.^Annexur'es oTf lie appe'^al.may^be'atte.sted. \ ,,
3- Address of respondent no. 3 is incomplete which may be corripTeted^accOrding to the 

'\_ xKhyber Pakhtunkhwa Service Tribunal rules 1974.

iil

4-'"'Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 
replies thereto are not attached with the appeal which may be placed on it.

V, .^^.Cppy‘ of order mentioned in para-1 of the memo of appeal is not attached with the
appeal which may be placed on it.

6- Two more copies/sets of the appeal along with annexures i.e. complete in all respect 
may also be submitted with the appeal.

Z'-
/

171 ys.T,No.

Z^ji^2__/2020.Dt.

REGISTRAR - 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Munsif Saeed Adv. Pesh.
I

lr\/i

J-J

P
//
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’-V

■■

r (t- . .
<
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tr BEFORE THE HONORABLE 

SERVICE TRIBUNAL, KP PESHAWAR

Service Appeal No. ly 020
I

Ali Murtaza

(Appellant)

VERSUS

Govt, of KPK through Inspector General of Police Peshawar 

----^^______ (Respondents)

REVISED INDEX
S. Page

Description AnnexNo.. No.
Grounds of Appeal a/w Affidavit1. 1-4

2. Application for condonation of delay 

Summary of Allegation, Charge sheet, 
final show cause notice, departmental 

inquiry and order dated 24.07.2017

5-6

3. 7-11

4. 1243Copy of departmental appeal and order
Copy of judgment dated 09.10.2020 in 

case FIR No. 350 PS Yar Hussain
5. 14-26
6. Wakalat Nama 27

Appellant

Dated: 18.06.2020 through
d-

Munsif Saeed
Adypyate High Court 
PeshVwar



BEFORE THE HONOURABLE 

SERVICE TRIBUNAL, KP PESHAWAR
4t

Service Appeal No. 2020

ALIMURTAZA

(Appellant)

VERSUS

Govt, of KPK through Inspector General of Police KP, Peshawar 

______^^________________ .(Respondents)

INDEX
Page No.S. No. Documents

Grounds of Appeal a/w Affidavit 1-41

Application for condonation of delay 5-62

Copy of order 73

8-9Copy of departmental appeal and order4

Copy of judgment dated 09.10.2020 in case FIR 

no 350
10-225

Wakalat Nama 236

Appellant
Through

iviunsif Saeed
Aovoc'a^; 

Peshavi4r
s High Court,

Dated: 19.03.2020
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BEFORE THE HONOURABLE 

SERVICE TRIBUNAL, KP PESHAWAR
A

WiService Appeal No. f/2020w
Oafcd

ALIMURTAZA
Ex-Constable No. 1016 (Swabi District Police) 

R/o Sard China, The; Labor, Swabi.
.(Appellant)

VERSUS
1) Govt, of KPK through Inspector General of Police KP, Central 

Police Office, Peshawar
2) Deputy Superintendent of Police Coordination, Headquarter 

Central Police Lines, Peshawar
3) Regional Police Officer, Mardan, GSH CiRy, rr^LgaCtii-i,

(igstlgw'-
4) District Police Officer, Mardan.
5) Deputy Superintendent of Police Razzar, Swabi.

it

(Respondents)

Appeal Under Section 4 of the Klivhpr 

Pakhtunkhwa Service Tribunal Act 1974.F'WcdIto-day

against the order dated 24.07.2017 whereby
I f 'W'Hj imposing major penalty of dismissal from 

service, the petitioner / appellant was
dismissed by respondent No. 4 and agaitist 

order datedl7.02.2Q20
-^departmental anneal of the petitioner was 

also turned down.

where bv

Prayer;
On acceptance of the instant anneal, the 

order dated 24.07.2017 of respondent No. 4 

and order dated 17.02.2020 of the respondent



2-

no 3 may kindly be set aside, and the
appellant be reinstated into service at the
police department with all back benefits.

4

Respectfully Sheweth.
Facts giving rise to the present appeal are as under;
1) That the petitioner had been serving in the police 

department at district svyabiaj constable for the last 09 

years.
That during the course of service, unfortunately the 

appellant was nominated in a so called criminal_case vide 

FIR :No. , _350_^ dated 23.08/^020) U/s 324, 
PSYarHussam,Swabi.

3) That being threatened by his opponents and feeling 

apprehension of life and the petitioner having no other 

option, absented from dutv.
4) That the respondents initiated departmental proceedings 

agai^ the appellant where in the petitioner was not 

provided opportunity of hearing nor any notice as 

required under the law was served upon the petitioner. 
That after conclusion of inquiry, the appellant was 

dismissed form service vide order dated 24.07.20?^.
6) That the appellant feeling aggrieved form the said order, 

preferred departmental appeal which was also dismissed 

vide order dated 17.02.2b2Qof respondent No 3.
That the appellant feeling aggrieved from the above 

impugned orders, actions and enquiry, preferred the 

present appeal before this honTletribunal.

2)

5)

7)

GROUNDS

a) That the impugned dismissal order is against the law facts 

material available on record, hence not tenable in the eyes 

of law.



b) That the respondents has not treated appellant in 
^ ‘ ............................. ,

accordance with law, rules, policy on subject and acted in 

violation of Article 4 and 25 of the Constitution of Islamic 

Republic of Pakistan and unlawfully issued impugned 

orders which are unjust, unfair and hence not sustainable 

in the eyes of law.

4-

c) That the respondents not made statement of allegation 

against the appellant and had not followed the required 

procedure due to which the dismissal order is liable to be
set aside.

d) That the discrimination has been made while issuing the 

impugned order by the respondents.

e) That the present appellant was behind the bars in the 

criminal case registered against him, and after conclusion 

of trial, the petitioner has been acquitted of the charge in 

that criminal case, however the respondents have 

condemned the present petitioner in the present case 

before trial of the above cited case and has dismissed from 

service which act of the respondents is against the vested 

constitutional rights of the petitioner.

0 That the respondent no 3 has consider the fact while 

dismissing the departmental appeal of the petitioner that 

he was behind the bars for almost more than an year, but 

has dismissed his departmental appeal on the grounds of 

limitation, which order is against law and justice.

That soon after being acquitted in the criminal case, the 

petitioner filed departmental appeal but his appeal was
g)
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turned down purely on technical grounds which order is 

against the principals of natural justice.

h) That any other grounds will be raised with permission 

during the course of arguments.

It is, therefore, humbly requested that on acceptance of 

instant appeal, the order dated 24.07.2017 of 

respondent No. 4and order dated 17.02.2020 of 

respondent no 3 may kindly be set aside, and the 

appellant be reinstated into service at the police 

department with all back benefits.

Appellant

Through

sifSa^ed
Advocates High Court,

Dated: 19.03.20 Peshawar

Note: No such service appeal on the same subject matter hj^s 

earlier been filed before this honourable court.

AFFIDAVIT
I, ALIMURTAZA Ex-Constable No. 1016 (Swabi District Police) 

R/o Sard China, The;Lahor, Swabi,do hereby solemnly affirm and 

declare on Oath that the contents of instant “SERVICE APPEAL” 

are true and correct to the best of my knowledge and belief and 

nothing has been concea court.

A.
DEPONENT



# BEFORE THE HONOURABLE 

SERVICE TRIBUNAL, KP PESHAWAR

Service Appeal No. /2020

ALIMURTAZA
(Appellant)

VERSUS

Govt, of KPK through Inspector General of Police KP, Peshawar 

__________________________________ (Respondents)

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth

That the above titled Service Appeal is being filed before 

this hon’ble court in which no date of hearing has yet 

been frxed.

1)

That the delaying occurred in filing the instant service 

appeal is not intentional or deliberate but due to the 

reasons that the petitioner was not provided with attested 

copy of the impugned order.
That the impugned order was not received to the 

petitioner on the date mentioned on it while the petitioner 

himself received it from the department and thereafter 

filed the instant appeal.

2)

3)

That valuable rights of the petitioner are involved in the, 
instant service appeal, and if the delay is not condoned 

the petitioner will suffer an irreparable loss.

4)



5) That any other ground will be taken and the time of 

arguments.
4

It is, therefore, most humbly prayed that on acceptance 

of instant application, the delay if any occurred in filing 

of the service appeal maykindly be condoned.

Any other relief which this hon'ble court deem proper 

and fit in the circumstances of the case may also be 

granted in favor of the appellant.

Appellant

Through

\Munsiffiaeed
ASvo^tes High Court, 
PeshawarDated: 19.03.2020
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<;IIMMARY OF ALLEGATIONS

LHC All Murtaza No.1016, while posted to ^ Police Lines, 

Swabi involved himself vide case FIR No.350 dated 23.08.2016 u/s 324 PPG PS Yar 
Hussain, which is highly against the discipline and amounts to gross mis-conduct 

under the Police Rules 1975 (amended), hence statement of allegations.

Mr. Bashir Dad, DSP Razzar is appointed to conduct proper

departmental enquiry against him.

i

D i stric^M^d tic^iOmcei, 
Swabi;

83- ___ /CC/PA,
/ ’ /2016

■ No.__ ;
Dated. attested

\f JO
••strict PollJ< ].!

Swabi.

*

\

\!
1■

i

ii

i.
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CHARGE SHEET

Whereas I am satisfied that formal enquiry as contemplated by 
Khyber Pakhtunkhwa Police Rules 1975 is necessary and expedient.

And whereas I am of the view tlial the allegations if established 
would call for Major/Minor penalty as defined in Rules 4(b) a & b of the aforesaid Rules.

• I

Now therefore as required by Rules 6(1) of the aforesaid Rules I 
Javed Iqbal, PSP, District Police Officer, Swabi charge you LHC Ali Murtaza No.1016 
the basis of statement of allegations attached to this charge sheet.

In case your reply is not received within seven days without 
sufficient cause it will be presumed that you have no defence to offer and exparte action 
will be taken against you.

DistricnMIee'OTricer,
Swabi.ATfESTED

mDistrict l»eir ‘uccr, Swabi. ii

II

!■

1

:
:

:

!.
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ELNal show catisf NOTrri?

you LHC All Murtaza no. 1016 guilty for the mis-conduct '

u/s 324 
gross\mis"Conduct.:

4

£ertley Is 'ae Itue .. -
exercise of power vested in mruni!‘'Ruts‘’5f3uTii°'iri 

Rules 1975 call upon you to show cause llnallv asV’® ’’“'^t'^nkhwa Police
should not be awarded to you. . ^ Proposed punishment

including dismissal 
Rules 1975.

also at Iiboity to appear for personal hearing before

ou

You arethe undersigned.

Distric' !QfiGe-C«Ec&Fr
Swabi.rESTEO

Date: 27.09.2016
't-

District i^olli Swabi.

Date of Prssen’^t’cT of Application:.^ 

Copying > .

Total i".-:- 

!Kamc u;
■ T

9/S/9o^
r
V

Id St& of COiliiiiC;-;:.' rC^-y;

c'i C •/'.. ■ ' > •

M-

• :



I s■■--a e;If
S ■! /■

S

I :
J.
I;

(
; . (7 4

1
--1

jofi!/ -J /rLtf'^Pi /, cr / . cI ■

■j'!■ t

O\l:P .^-LPj J 0_JI
/—> y oc V

•
PC-

/ .( OP(J^/P/ / P i:y/ .Jy i:7

P).-r'

fr ,J I-< •

'J/ C7PJ'i /•> ^ /
V: /\ cI \

A / ,f Sertitisd te le fry tj Copy.7'-'^Si!^

:/
t

■1/
Ji iT>j'

\

1

i
f

i

i.

r

I . >

c/ ^ c/.
^ysT^ss -f

I \
0 l/A//. O''ue>\

\ 7 y\ . 1

}JiC: /Slot' 

piish J o3^ ‘
*

ArrESTED’
-:- m■i

District Poik)6 Officsr. SwaW.

I®XV: \m /

m. \

c» -VI '■

^S;--1^- *5

;•-; . ' r\

1



*• r
•1:, poi.ici: oriTclsu, ciucLf: R v///a 

('ri;.L IMIONI^ NO. 0‘J3S 3n;*77I)_...
4 OR'lCl-' Ol-'I'iH'- DIVUSIONAI

: kkunar --
r. “i

'•d

To; !■

District Police Officer,

Sv'‘./abi.'

dated Razzar the

against

Tlie
t:

553 ■ /S, 'iMO-
rnNSTABLE AllenquirynEPARTMENTAL 

W1U faAZ A NJ2J,01^
Subject:

4Memo:
N0.89/CC/PA, datedoffice letterIn compliance with your 

29.08.2016 on the subject noted above.

5UMMAffV Of .Ai.f,EGA7_IT)/j;/: Certifies te lie Itue CepV- •' ■

r

No.lOlS whileenquiry against Constable Ali Murtaza
case FIR No. 3S0 dated 23.03.2016 

mis-conduct

This is an
Swabi involved himself vide

which highlyagainst the discipline to gross
hence statement of allegations. The defaulter

attend the office to 
the following

posted to Police Lines

IJ/S 32d id’C PS Yar Hussain
Rules (amended)under the Police .

runs,able was called through this office lor so many t,m«.to
connection with his departmental enquiry on

record iVis statement in

dates.

Appearing date
"7".....03.09.203.6;

...06.09.20lTi
06^09.201.6

09.09.2016

Date of issue^
31.08.203 6

.......  02.09.2036_ ^
06.09.2016._ _. 
08”09.2016

Memo No.
........ d97 .

d99 
6(.)9 
610

Sff

1..

2. ;

d.

attend tltis office for 
due to which ex-part 

■) No. 612/S, dated

No. lOiG failed toConstable Ali Murtaza i
connection with his departmental

him vide this office Memo
recording his staiemenl in

also initiated againstaction was 
09.09.2016. All the relevant contents are

attached herewith., , ;

12 6 cpjYiMfXtO'MlQM^
and statements of the Oil of 

his HistoryI have gone through this enquiry . , ' , , .
. PS Var fiussain, “'^G^a'/helfom 7"/defaulter constable

Sheet IS prepared acca g Maior punishment,
'Murtccm WO.IOlfi ■ is ■ Tecomrnended fo. Ma,o P,

Ali
please.

I

!
VJ

linclosed:

, ATtehrE Sub Divisional Police Officer, 
Razzar Circle, Kernel Sher Kelli.

District
SwiH



0¥MCK OK \ U¥. DISTUICT POIJCK OFFICKU, SWABI

() R 1) i<: R

It is cillcgcd that Constable Ali Miirla/,a No. 1016. while posted to 
i'olice l.inc Swabi involved himself in case vide I'lR No.350 dated 23.8.2016 U/S 324 
PPC' Police Station Yar Hussain, lie also absented himself from duty with elfect from 
25.8'.201-6 till date I lis this act is highly against the discipline and amounts to gross mis- . 
conduci. . ii ii liuc Copy:

riierefore. he was served with Charge Sheet and; Summary ol 
aitegaiions and DSP. Ra/./ar was appointed as l-nquiry Oilicer. 'I'he Ofltcer cmuiucted 
propc" dci-}arlmental encpiiry. ' collected evidence' and recorded statements of all 
concerhed. Me submitted his findings, wlierein he found Constable Ati Murta/a No.1016. 
auilN I'o!- -he mis-conducl and recommended him for major punishment. The undersigned 
perused the entiuiry papers, iindings and by agreeing With (he laiquiry Oili.ccrs. served 
him '^vilh idnal Show (dause Notice'on 6.10.2016 through local Police. Me was clearly 
direcied in submit his reply within seven days of the receipt of final show cause noliccg 

' otherwise eN-jiaile action vvili 'bc taken against him. but he did not, submit. Moreover, 
from fnc perusai of his ease, it came into light that he is still absconding and has been 
deeiared as Ih-oelaimcd offender.

fhcrefore. I. Muhammad Snhaib Ashral, PSI*. District f'oliee 
Ot'ficer. Swabi. in exercise of the powers vested in me under Kliybei' Pakhttinkhwa I'ojiee 

!-'7.^. herebv a'A-ard Constable Ah Murta/.a No.1016 Maior ih.inishmenl olR i.iles
dusmir.sai Iw-m sci'vice irc-m tlie diue cd'hi^Cseace-UL^--5”8-f^'0-i'6^

; ■V 1.1^ No.

/20!?Dated . ■

Instriel Police C>f!ieei 
Swabi.

ii

ofi'ichof Tiiii i)is;fRjn:POL!C!gomQ:;ic_s .
/C'6 ^fc> 'fSO. dated Swabi. the

Ii

L - /20i7. li• Nte
ii

(.'opies to the;
!. iJSP. ll.Qrs. S-wahi.
2. Pa) Ofiiecr
3. i-isiublishmeni Clerk. ATTESTED

£ \ /fauji Missai Cdcrie-1,
Ofheial Cunecrnetl

District Peti^ Officer, Swabi.

>>
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ORDER.
Ex-This order will dispose-off the departmental appeal preferred by 

Constable All Murtaza No. 1016 of Swabi Distriet Police against the order of District 
Police Officer, Swabi, whereby he was awarded major punishment of dism.ssal from

service vide OB No. 645 dated 24.307.2017. The appellant
allegations that he-while posted to Police Lines, Swabi remained

involved in case vide FIR No. 350 dated 23.08.2016 u/s 324 PPG Police Station, Yar
bsented himself from his lawful duty with effect from 25.08.2016

proceeded againstwas

departmenlally on the

Hussain. He was also a
till date of his dismissal. initiated against him. hI 

d Deputy Superintendent
Proper departmental enquiry proceedings

issued Charge Sheet alongwith Statement of Allegations
Enquiry Officer. The Enquiry Officer after

wherein he recommended the

were
an

was
of Police, Razza;r Swabi was nominated as

formalities, submitted his findingsfulfilling codal
delinquent official for major punishment , - , •

issued Final Show Cause Notice with the difections to submit his
submit his reply. Moreover, the

He was
reply within the stipulated time. Hence, he did not
appellant remained absconder who was also declared as proclaimed offender

officer and otherview the recommendations of enquiry
awarded major punishment of dismissal

Keeping in
material available on record, the appellant was
from service from the date of absence vide OB: No. 645 dated 24.07.2017 by the District

, Police Officer, Swabi.
Officer, Swabi, theFeeling aggrieved from the order of District Police

summoned and heard in person in Orderly. He wasappellant preferred the instant appeal 

Room held in this office on 11.02.2020.
service record ol the appellant, itFrom the perusal of the enquiry file and

has been found that allegations leveled against the appellant have been proved beyond any
in the aforementioned case

his absence, 

belated stage without advancing any

shadow of doubt. Besides, the appellant after involvement m ..
evade his lawful arrest which resulted inwent into hiding in order to

Moreover, the appellant approached this forum at a
garding such delay. Hence, order passed by the competent authority dors

cpgent reason re 

not warrant any interference.
the above, I, Shcr Akbar, PSP S.St Regional PoliceKeeping in view

"■ Officer, Mardan, being the appellate authority, finds
the same is rejected and filed, being badly time barred.

substance jji the ^peal,no
7^

therefore,
Order Announced.

ional Pgli<c Officer, 
Mardan.

/2020:Dated Mardan llic. /I " ^ ^-----

Copy fi-rwarded to District Police 
w/r to his office Memo: No. 02/Insp: Legal dated 03.01.2020. lln ocn.ee

No. I TIP /ES,f:
A i;

necessary 
Record is returned herewith.
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No.166/ of 2019

.........22.10.2018

.........27.09.2019

..... 09.10.2019

Session Case
C ...

bate of Institution....................

bate of institution in this court 

bate of Occision.......................

2^.-- h
>?■ •. : •.

i?-

,1
72b .

c
The S«te, through Z,ki, Hussatn ali-as B.lal sou of Shah Jehau, 

restaL of .htag. Sa.h Ch=»a, Tehst, Lahot, D.ahtc.
.Complainant.

.................................................................................

5

pm u
II }

■:s.:.

Versus
I;<

, TehsilI of Shah .lehan resident of Sard Cheena
Accused facing trial.

Ali Murtaza son oi ^ 

Labor, District SwabiV--L:'
3!.

2

1 . 350 DATED:rged vide case fir no
324 PPC P.S YAR HUSSAIN

'■

CHA 

23.08.2016 U/S
:a 's' DlSTPJCLSVMBim A T T E S T H On ..rm 0

INCMAnOG ^ 7 ^
OHice \

II1 ;m
A Coin-.n-,

Scssioi
or^aTTT^n res

m HTDGMENT • s>v.nUi
taenr"m ■i

? Accused namely Ali Murtaza sont .
' 3

, Tehsil Lahoir Swabi, faced trial before this court,

50 dated 23.08.2016, U/S
of Sard Ctieena 

a-aer having been charged in ctise
li FIR No.311/ Fa

in. District Swabi.r. 324 PPC of Police Station Yar Hussain0

mf0 ^ "^1’ are that on

iisUli

•I in tlie FIR Eacase, as set out in; Abstract of the prosecution

23.08.2016, at 19:55 hours, Complainant
• I

Zakir

f/Sf

tSI^Nbsy
'U. .1 ‘ 4

•li

. />
X;
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2

present at Sard' .Hussain alias Bilal along with his brother Ijaz, were

when the accused Murtaza son

deboarded from it duly
Cheena in front of their Hujra 

Shahjehan came in motor car, stopped the car

'?

iy

i . As aiiplainant with the intention to kill him

hit and sustained
f armed and fired at the coi

result of firing of accused the complainant got

injuries. The accused decamped in his motor car

d by brother of complainant Ijaz and one

m
4 ■after the occurrence; %

Mifthe occurrence was witnesse:h
.T i

of Sher Bahader. Motive for the occurrence was

previous oral altercation. The complainant reported the matter to the 

Casualty of RHC Yar Hussain in shape of FIR

also verified by one Aurang Zeb son of ^

1^^ Sher Rehman son■;

tii
4r. :h

! ■

local police at 

mentioned above which was'i
-mi

Oo'TisfiiHi'
U-.

•2

Taj Malook.
After registration of case and completion of investigatio ,

submitted for proceedings u/s 512

declared •

3-
\

challan against the accused was

On completion of .proceedings, the accused was
vn

o Cr.P.C.

.roclaimed offence and perpetual warrant of airest 

Ml vide order dated 16.09.2017 by the court

V
i issued against mwas

C'Is/. _
•V.

of learned Additional

1
.liii

V-

V
^S'^sions Judge, Labor, Swabi.

IS'. ,C

arrested on 29.07.218 under the. /
The accused facing trial v/as

t of arrest vide arrest card EXPW-3/1. On
perpetual warran;!•

'■ ."Lufai

submittedinvestigation, prosecution

ccused facing trial. Accused Murtaza

of necessaiT saicompletion 

supplementary challan against a 

summoned, who put appeal
before the Court. Copies of the a?

■ancewas
A r M T a ■\

r Vfiiim\

S f; s 1'11 v* r. V, ''Hvi
L;; I'-c-i-

_____
Lj

••2
V'-VV .Z-,



4.
supplied toquired U/S 265-C.Cr.P.C

framed against the accused, who

wererelevant documents, as re

the accused. Formal charge was
5

itsdenied it and claimed trial. The prosecution in order to prove

accused facing trial, produced and examined as 

Presume of the prosecution evidence is

' charge against the 

many as eleven (11) witnesses.

m 
•#

ad under;-
23.08.2016 at about 8:30 PM, 

of Shah Jehan and

PW-1 Dr. Irtaza Ajmal, on 

he had examined th'e injured Zakir Hussain son 

found the following injuries on his person:

1. Fireann entry wound about 1/4 X 1/4 inches in

■■

I
1.
f

size on the

■ W '•#'

\rright side of chest.
{.1

■"W'JA
If; wound on the right side of thigh i

"" -ill
about 1/4 X 1/4 inches in size. '

:
4. Firearm exit wound on the right side of thigh medially about

it wound about 1/2 X 1/2 inches in size on the2. Firearm exit

ri^^ht side of chest back side.
O

3. Firearm entrv

• 'r*

''■i*

1/2 X 1/2 inches in size.

5. Firearm entry wound about 1/4 X 1/4 inches in 

thigh medially. 

k. Fireaim entry 

thigh laterally.

size on left

;

wound about 1/2 X 1/2 inches in size on left

&

Irefen-ed to LRH for further management.The patient was

filVS

n !

W :•J : •
/

' , .y: . 'Si :i
i .n

■-4
...

■

• ts.-..
h

I
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attached showing operationr'

After operation discharge slip was 

of chest and other conservative siirgery.

Nature of Injuries; Jurh Ghyre Jaifah Muthalahima.

**1 ,

m
ft#

Probable duration of injui7-within half hour, 

verified the MLR report Ex.PM to be m his handing right 

verifed the discharge slip of LRH
He

and under his signature. He also

-A*'injury sheet F,x.PM/2.E\.PM/1 and endorsement on
■-

23.08.2016 heShalaenshah Klian S.l stated that on

in where the complainant injured condition

P\V-02

■'-Hreached RHC Yar Hussain . 

reported the matter to him in presence 

I'ecorded the repoit in shape 

the injury shed of the injured r.x.PIVl/2
I

PW-03. Shah. Nawaz SI stated that on 

accused lacing trial Murtaza in the instant case

. He also recovered a Kalashnikov from possession

of CMO at 20:25 hours and he 

of inurasiia Ex.PA/1. He also prepared

■Uf'erlil

i'i

^^2
2

29.07.2018 he arrested

and issued his cardA

theA :
- the accused regarding which a case was registered u/s 15 AA on his y'MM

r "li 

"111
A

Jj f^port.
dec executed warrant u/s 204'L; .C)-: P'W-04, Muhammad Iqba..

tiCr P:C EX.PW4/1 issued against the accused vide his report Ex.PW4/2

u/s 87 Cr.P.C Kipsand also complete the proceedings of proclamation 

EX.PW4/3 in view of his report overleaf Ex.PW4/4.

PW-05, Hayat Khan AS! stated that 

he registered the subject FIR Ex.P A.

the receipt of murasilaon

attested 2 ■•■/jiii Hi

iNCJlAaCE ' f : 
Copying; Sub OMico L:ihor f 

Oivisiori swabi

2®!

KwKKjf

i;

i\
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ZS 4s

>V.

conducted investigation of 

accused before the court for ,

custody vide application Ex.PW6/l, prepared the

of accused, vide

PW-06, Mazhar Ali SI stated to have
i ^

the present case, i.e. produced the 

obtaining his police 

pointation EX.PW6/2 at the instance

ipplication EX.PW6/3 he produced the accused before the court for 

cohfession.1 statement hut the aceused mtused add was temanded ,o 

judioial lookup. ASe, oomple.ion of muestigahon he handed over the 

SHO J’awad Khan for submission of challan.

memo

case file to the
PW-O?, Zakir Hussain, being complainant of the instant

, as mentioned in■ almost narrated the same story about the occurrence

his initial report/FIR Ex PA/1.
is another eyeMuhammad S/0 Shah Jehan,PW-08, Ijaz

M[■'urnished the same ocular. 1-lc alsowitness of the present occurrence
in her examination in-chief as mentioned by

\ account of the occurrenceV
“0 the complainant Zakir Hussain in his initial report. He added that after\

0^\toro! Ck/.5 victim/complainant to RHC Yar Hussain inhe took the- \%\he occurrence
\|

' i d^s motorcar
and at the arrival of LO to the spot he alongwith Sher

• »- .-V'd

-li

^^"^4-ehman pointed out the spot to the LO.
ttf. i*.

i:*

Awal Sher S/0 Abdur Rehman, stated that he is
PW-09,

EX.PW9/1 vide which the I.O
marginal wiuiess to tlie recovery memo 

took into possession blood through cotton 

He has also witnessed the recoveiy

from the place of injured. 

EX.PW9/2 whereby the I.O

f-ecovered 04 empties of 30 bore givingtoh smell of discharge from

memo
K'M

'/V:4
•> .•: : ...*>•

ir-'C;-.-:;?;:-' •
'nrit:,;. "vCoivy;i;!:\

•'li
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f

m/
is also marginal to the recovery

blood

j place of accused: Similarly, he is

EXPW-9/3, whereby the I.O. took into possession

>
? vt;

V via
>

memo.
memos andof the injured. He verified the recovery iStained gannents

*1his signatures thereon.

Mira Khan Inspector being Investigation Officer of the liiPW-10,
.1.. ,pot. prepared .1,. si,= pi.r. EXPB a. the maPrnce of

blood through cotton from the place of

icase
5?^

eye witnesses, recovered some
(

injured vide recovei7 memo
EXPW-9/1. recovered and took into

EXPW-9/2,possession 04 empties of 30 bore vide recove,y memo

ned garments of injured. He conducted

EXPW-
took into posscssion.biood slai

"i

raid upon the house of accused and prepared the search

l'XPW-10/2, he sent the parcels to kSL,

the empties of 30 boie to FSE

'XPW-10/4 and EXPW-lO/5, he

memo

10/1, vide his application
■

EXPW-10/3, he sentvide applicationX 0\
for safe custody, vide applications 1✓ /tin,.

of warrant under section 204 Cr.P.C and . ,:r
A ied for issuance mlUi-

I lamation u/s SVi Cr.P.C respectively, received and placed, on file,

recorded the statement of Pws under section 

of investigation he handed over the

i .CJ

ort of FSL EXPK. He

161 Cr.P.C and after completion

the SHO for submission of challan against the accused

. 5

case'^file to 

within the meaningkof section 512 Cr.P.C.

PW-i I, Aurang Zeb son ■ 

report of complainant at RHC

■

y .ysii

of Taj Malook stated to have verified

Yar Hussain by putting his thumb 

TTTVirTVs o
impression thereon..

iV i
tNCV-AEGC \

Sti,> “"V i
; ’

.j

/iiii
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At the end of prosecution evidence, statement of accused 

recorded. Accused professed his 

wished to be examined on Oath, nor

A

innocence, but
U/S 342 Cr.P.C was

desired to produce
' neither i1evidence in his detence.

S;ti5

'i(iv,ii
, advanced by the learned

well as

1 have heard the arguments5-

counsel for complainant assisted by APP for the State as

accused facing trial and gone through the

a.

2

learned counsel for tne I
Bi ■■
I ■■record carefully. I

StateLearned counsel for complainant and APP for the

facing trial has been directly charged by the 

satisfaction. That the case of 

the ocular evidence, furnished as

That

gued that the accuse^ 

complainant in his report, after due

a.r

^ prosecution has been supported by

. well as circumstantial evidencemn shape of various recoveries.

the statements ofcontradictions betweenthere are no major.
.. A are ignorable. Thatwitnesses,, while minor discrepanciesprosecution/"OV version. ThatAAOOwhe medical evidence' fully supports, the prosecution

falsely implicate the

, That the accused facing trial

law for considerable period, for which

Am. That sufficient material exists

\ motive of the complainant to

Nf "Z' \
> -laccilsed facing trial in the present

^ '-AL A, r'

Ibe#''' ■■

was no

case

no
^ has remained fugitive tiom ■ ■

>1.^1

'33
explanation has been advanced by him.

on record to connect the accused with the commission of offence. It

be awarded maximumprayed that the accused facing trial maywas
V* i: D

V 1punishment. .5 s
! '! \I

'7
O::

j

y ■'■■'W>:•*

■r«»
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^1=■ ^''-'S^isi sd:

■ #

N.>

other hand, while refuting the argument of theOn the

prosecution, learned counsel for the accused facing trial contended 

before the court that the accused facing trial is totally innocent and ,

F'luy.

LS if•:
i
I

■ ■ I?’ ii?

with malafide intention, becausefalsely implicated in the present case i.fip 
.■'.'■Aim

A c-.•

not present at all on the spot at the time of alleged occurrence.

dark hours. That the

he was
I

That the alleged occurrence has taken place in

plainant has not disclosed any source of satisfaction, regarding the

of offence.

com

Iinvolvement of accused facing trial in the commission

contradicting each other on theThat the prosecution witnesses are 

material aspects of the

- been brought on record by the I.O, in support of prosecution

That no incriminating article has been recovered, either from the 

possession of accused'facing trial or at his instance and similarly, he

has not confessed his guilt before the Court. That abscondance of the
\

\:ycused facing trial, is of no'avail to the prosecution because the 

^'^ri^secution otherwise'has not been able to produce any cogent and
I

confidence inspiring evidence against him. That the prosecution has 

failed to prove the charge leveled against the accused facing trial 

of doubt. Learned defence counsel requested for the

. That no independent corroboration hascase

case.

I

0
Ok'.

. \

..y

\

/!

■iiillbeyond^'shadow

quittal of accused facing trial.

As per record available on case file, it is clear that the

alleged occurrence had taken place in front of hujra of complainant at 

in the month of August'20 Ipntafteans'that at tbehM^of

s'
ac

6-

19:55 hours

I
I0 I

Sii

-.
. __ ^__

'I-:.':.-

•X
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source of lightthe darkness might has prevailed but any; occumence

ntioned by the complainant in his report.has not been me

Mreveals that during theThe perusal of record furthei

of trial, the .prosecution examined the most important witness,

rC.

7-

course
in as PW-7. Although, in his

i.e. the injured complainant Zakir Hussain . 

examination in-chief, he supported the prosecution version, but in 

gated his report -by 

in front and two on

cross examination,^ the ' injured complainant

was having two persons

ne

stating that the motorcar
. He also stated that tiiere was no reasoning between him

itits rear seats
neither before the presentaccused facing trial and that tooand the

further stated that when he 

first he met Awal 

itcndcd him and 

attended by a number of

after the occuiTence. He

started towards his house and

occurrence nor

Ohit of the fires hewas
and in sccontt Awal Shci aSher aitci- the occurrence/fO

■;

^ -v/Hben took him near to his house where he was'"v

V
.^y^rsons fi-om the hujra and from the hujra PWs Sher Rehman and Ijaz

out after the occurrence. He stated that the fire 

' ^ field within the gra^-eyard. He also stated that he had

■ .

made at himwas

.,A-\ .Ma •>»» !^from an open;o-9.i!'
to his hujra ifrom the place of occurrencecovered the distance

„he,e.„ he was placed on a C b, people in .he hnjra for . distance

denied the charge against him by Jehan Taj illson
of about 50 paces. He 

of Bacha Gul in a case; however, he

taken place between him 

Fazal Bacha had,Seriously been injured and the s^

admitted that a quarrel/fight had' i

and Fazal Bacha as a result of which the said

matter had been ;'V::TA
attested

/mCUARGC
-r- - i
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/

patched up through compromise. It denied the suggestion that he was 

also having a fight with one Shaukat of his village which is still lying 

not patched up. He also admitted that he was having a dispute with 

Patwari namely Mohabat Khan of his village.

Similarly the other eyewitness Ijaz when entered the witness 

box as PW-08 supported the version of prosecution in his examination 

in chief; however, during his cross examination he stated that the 

complainant is his brother; that he had given his statement to the local 

police in his hujra as well as in ihe jioliee slatioii. Me admitted that he 

had not accompanied the complainant to the arhat on the day of 

and that'the complainrait was all alone on his return from 

' arhat to the home. He further stated that the persons who attended the

Shei- Rchman and Awal Sher besides him. He

-/

. 8.

"sm -

. ■

occurrence

\
<0 complainant first were 

I^Nstated that the firina was made from the road side and not from 

ah^where in the graveyard. He also negated the complainant regarding 

and quarrel/fight of his brother/complainant with Shaukat 

nd Mohabat Khan and also negated the complainant in respect of

\

V
I

I issueas:

\A

reasoning betw^een the accused and his brother/complainant Bilal prior

u.-
to the present occurrence. •

'''

Awal Sher PW-09, as marginal witness 'to certain9.

recoveries made by the I.O from the spot. He stated in his cross 

examination that he is not an eyewitness of the occurrence, he further
mi

i-
A T res Y' 1: 0

/ (J
i

: nr;

> :%¥
- •■VrGYSwSi



y.-

n
*Si

-"I*..^'■S;4i
stated that there weii blood trails on the spot leading up to the house 

of the injured.

'■5

'Vi

Shermention that the eyewitnessIt is necessary to

been produced by the prosecution. Moreover, on

10.

Rehman has not
■■m14.09.2019 Shah Jehan (father of complainant/injured) and Zar Sher

before the coun andof complainant/injured) appeared(brother

recorded their joint statement to 

Hussain had charged the accused facing trial in the instant case on

the effect that complainant Zakir

idiot havingcase IS an.suspicion; that the complainant of the present

intervals and almost out of mind at times;, Liierclore, they aie

of accused facing trial.
lucid

pletely satisfied.regarding the innocence

In the light of the statements

com
of above mentioned 

be safely inferred that the star 

Zakir Hussain alias Bilal complainant/

-------injured (PW-7) and Tjaz Muhammad (PW-8) have badly failed to give

Wnfidence inspiring and believable evidence. Both of them have 

Vllished inconsistent and contradictory evidence on all the material

// / i

■Which has made the spot and mode and manner of

11-

' witnesses. It can^ prosecution

A prosecution witnesses namely

©
/r
WSW^bWpects of the case ' Vril*

highly doubtful. Admittedly, the other eyewitness as 'illthe occurrence

namely Sher Reliman has not be produced, 

shrouded in mystery because both the

mentioned in the report

MmMotive for the occurrence

plainant and his brother PW-8 Ijaz Muhammad are not supporting 

each other and have given contradictory verspHjgapding this- fect.^..

com

ill
:
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it could be observed that he has got 

has denied by the

brother of the complainant 

behavior.

From the evidence pf complainant it
{: ■

but this facteninities' in the area !numerous

iviuliammad, being real 

further made the complainant of dubious

the collection of blood is concerned, this is only

eyewitness ijaz

8^
which has

As far as12-
of evidence, but when the ocular

corroborative and confirmatory piece
0

nplainant (PW-7) and eyewitness (PW-8)
account furnished by the

disbelieved in the present

CO!

then the corroborative

avail to the

case.
is being . 

evidence of recoveries, even if plausible, is of no

prosecution.
the alleged abscondance of the accused facing

ive from law for
As far as,13-

oncerned. though he has remained Rigitive
trial is c

■■

is the weakest type of prosecution 

is corroborated by any unimpeachable n 

lacking in the present f 

f accused facing trial

abscondance of an accused person
A

iia 

' 11
until md unless it is

t, confidence inspiring
■ A

.•i; •

evidence, which is
.p

' 8"^ base, hence mere
A/fj

'8ilp'^-^{A^?^^foannot be

abscondance on the part o

the accused could runmadei. basis for his conviction, as

11if he has falsely been charged.
ags/ay due to fear even

observed and discussedIn the light of what has been14-
miserably failed to prove its 

shadow of reasonable

of criminal jurisprudence an^

f ^ ,

rtW-- f'1

hasabove, it is held; that the prosecution ■:'vr

4if
accused lacing trial beyondagainst the 

doubt. It is welf established principle

case

HIe o

•> •3

' ■•••■ -’i

:e.-
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during trial some doubt is created by the defence then the accused will 

be acquitted not as a matter of grace but will be acquitted as a matter 

of right. Hence, by extending the benefit of doubt, accused facing trial 

namely Ali Muitaza is hereby acquitted of the charges leveled against
^ ^ ~~w

him in the instant case. Accused is in custody, he be release/set free

forthwith if not required in any other

The case property be kept intact, till the expiry of period 

revision, and thereafter, be disposed off in

case

provided for appeal/

■ accordance with law.

File be consiancd to record room alter its necessaiy

completion and compilation.

Announced.
09'" October 2019 /
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 5894/2020.

Ali Murtaza Ex-Constable 1016 Appellant

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

& Others.................................................................................. Respondents.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 5894/202f)t^^[^f^f^

l Appellant
f_^/OiarvNo-i^-r\l >

Ali Murtaza Ex-Constable 1016 rO

VERSUS ★
A

Inspector General of Police, Khyber Pakhtunkhwa, Peshawa 

8& Others.................................................................................................. Respondents.

WRITTEN REPLY BY RESPONDENTS.

Respectfully Sheweth:

Preliminary Oblections.

1. That the appellant has got no cause of action and locus standi to file the 

present appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary 

parties.

That the appeal is barred by law & limitation.

That the appellant has not come to this Tribunal with clean hands.

That this Hon’ble Tribunal has got no jurisdiction to entertain the present 

appeal.

That the instant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon’ble Tribunal. 

That the appellant has been estopped by his own conduct to file the appeal.

REPLY ON FACTS.

Para No. 01 of appeal is correct to the extent that the appellant was 

employee of respondent department.

Para No. 02 of appeal to the extent of involvement in a criminal case of 

attempted murder is correct on account of which, proper departmental 

enquiry was conducted.

Para No. 03 of appeal is misleading and not based on sound footing. 

Appellant being member of Police force involved in a criminal case of 

attempted murder and failed to join investigation and remain fugitive from 

law for a noticeable period.

Para No. 04 of appeal is incorrect. After proper departmental enquiry during 

which the allegations against appellant was proved, hence he was dismissed 

from service.

Para No. 05 of appeal to the extent of dismissal vide order dated 24.07.2017 . 

on recommendation of Enquiry Officer is correct.

Para No. 06 of appeal to the extent of filing departmental appeal is correct, 

however the same was rejected having no substance, baseless and being 

badly time barred.

2.

3.

4.

5.

6.

7.

8.

1.

2.

3.

4:

5.

6.
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Para No. 07 of appeal is incorrect. The appellant has got no cause of action 

and the instant appeal is groundless, which needs to be dismissed with cost.

7.

GROUNDS.

Incorrect. The orders of respondents are quite legal in accordance with 

law/rules.

Incorrect. The respondents have treated appellant in accordance with 

law/rules and not violated the constitutional rights of appellant.

Incorrect. After fulfillment of codel formalities, appellant was dismissed from 

service.

Incorrect. The respondents have not committed any discrimination.

Incorrect. The appellant involved himself in attempted murder case and 

remain fugitive from law for a noticeable period and did not join investigation 

and got absented himself on account of which after proper departmental 

proceeding dismissed from service, moreover it is well established 

jurisprudential principles of administrative law that the findings of criminal 

case has got no bearing on the departmental proceedings.

Incorrect. The respondent No. 3 has rightly dismissed the departmental 
appeal having no ground and being time barred. '

Incorrect. The appeal of appellant was dismissed on merit.

That the respondents also seeks permission to advance further grounds at 

the time of arguments/hearing.

Prayer,

Keeping in view the above narrated facts, it is humbly prayed that the 

instant appeal being devoid of merits may very kindly be dismissed with costs, 

please.

A.

B.

C.

D.

E.

F.

G.

H.

Inspector Gener^of Police,
Khyber P^ntunkhwa, Peshawar. 

(R^sponHent No. 1)

Deputy Inspector General of Police, 
Mardan Region-I Mardan 

(Respondent No. 3)

O
District Police Officer Swabi, 

(Respoifdent No. 4)

Sub Divisional Ponce Officer Razzar, 
(Respondent No. 5)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No, 5894/2020.

Ali Murtaza Ex-Constable 1016 Appellant

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

& Others............................................................................................ Respondents.

AFFIDAVIT;-

We the respondents do hereby solemnly affirm and declare on oath 

that the contents of the written reply are correct/true to the best of our knowledge 

/ belief and nothing has been concealed from the honorable Tribunal.

Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. 1)

Deputy Inspector General of Police, 
Mardan Region-I Mardan 

(Respondent No. 3) o
District Police Officer Swabi, 

(Respondent No. 4)

Sub Divisional P^ice Officer Razzar, 
(Respondent No. 5)

;



All communications should 
be addressed to the Registrar 
KPK Service Tribunal and 
not any official by name.

khYber pakhtunkWa
SERVICE TRIBUNAL, PESHAWAR

Ph:- 091-9212281 
Fax:- 091-9213262No. /ST Dated /2023

To

The District Police Officer, Mardan.

SUBJECT JUDGMENT IN SERVICE APPEAL NO. 5894/2020 TITLED ALI 
MURTAZA VERSUS INSPECTOR GENERAL OF POLICE AND
OTHERS

I am directed to forward herewith a certified copy of judgment dated 

10.04.2023, passed by this Tribunal in the above mentioned appeal for compliance.

End. As above.

(AAMIR FAROOQ) 
ASSISTANT REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, - 

PESHAWAR. .


