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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 5894/2020

BEFORE: MRS. ROZINA REHMAN MEMBER(J)
‘ MISS FAREEHA PAUL MEMBER(E)
Ali Murtaza, FEx-Constable No. 1016 (Swabi District Police) R/O
Sard China, Tehsil Lahor, Swabi ........cooiiiiiiiniiiii., (Appellant)
Versus

1. Government of Khyber Pakhtunkhwa through Inspector General of
Police, Central Police Office, Peshawar. '
l)u)uty Superintendent of Police C()ordmatlon, Headquarter Central
Police Lines, Peshawar.

3. Regional Police Officer, Mardan.

4, Distriet Police Officer, Mardan. -

5. Deputy Superintendent of Police Razzar, Swabi. ........ (Respondents)

 Mr. Munsif Saecd,
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Advocate For appellant

’ ) ’
Mr. Asif Masood Al Shah, For respondents
Deputy District Auorney,

Date of Institution. ...............vet.. 19.03.2020
Date of Hearing. ... 10.04.2023
Datc ol Decision. .o ... 10.04.2023

JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has

been instituted under Scction 4 of the Khyber Pakhtunkhwa Service I'ribunal
Act, 1974 against the order dated 24.07.2017, whereby the appellant was
dismissed from service and against the order dated 17:02.2020, whereby his

departmental appeul was turned down. [t has been prayed that on acceptance

“of the appeal, the impugned orders might be set aside and the appellant be

reinstated into service \"ll all back benefits.
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2. Brief facts of the case, as given in the memorandum of appeal, are that
the appellant had been serving in the Police Department at District Swabi as
Constable for 09 years. lDuring the course of service, he was nominated in a
criminal case vide FIR No. 350 dated 23.08.2016 u/s 324, P.S Yar Hussain,
Swabi. Being threatened by his opponents and feeling insecure, the appellant
had no other option bull to absent himself from duty. The respondents
initiated departmental proceedings against him wherein he was not provided
opportunity of hearing nor any notice, as required under the law, was served
upon him. After .ponclusion of the inquiry, h¢ waé dismissed from service
vide order dated 24.07.2019. Feeling aggrieved from the said order, he
preferred departmental appeal which was rejected on 17.0'2.2020 by

respondent No. 3; hence the present appeal. .

3. Respondents were put on notice who submitted written replies/
comments on the appeal. We have heard the learned counsel for the
appellant as well as the learned Deputy District Attorney for the respondents

and perused the case file with connected documents in detail.

4. Learned counsel I’or-thc appellant after presenting the case in detail
argued that the respondeﬁts had not treated the appellant in accordance with
law, rules, policy on the subject énd acted in violation of Article 4 & 25 of
the Constitution of Islamic Republic of Pakistan. The fespondents had
neither served any statement of allegations to the appellant nor followed the
required procedure before awarding major penalty of dismissal from service.
He further argued that the appell/ant was behind the bar in the criminal case

registered against him and- after conclusion of trial, he was acquitted of the
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charges in the said criminal case. He further argued that respondent No. 3
while rejecting the departmental appeal had not considered the fact that the
appellant was behind the bar for more than one year. He requested that the

appeal might be accepted as prayed for.

5. Learned Deputy District Attorney, while rebutting the arguments of
learned counsel for the appellant argued that on account of involvement o»f
the appellant in criminal case of attempted murder, proper departmental
inquiry was con-du;:ted. He further argued that the appellant, despite being
member of Police f‘ou(, was involved in criminal case of attempted murder

and failed to join the investigation and remained fugitive for a noticeable

period. After proper departmental inquiry, he was dismissed from servicé

against which his-departmental appeal was also rejected being badly time

barred. Learned Deputy District Attorney requested that the appeal might be

dismissed.

6.  Alter hearihg the arguments and going through the récord pt'ése_nted
before us, it transpii'és that the appellant while serving as Constable in Police
was involved in FIR No. 350 dated 23.08.2016 u/s 324 P.S Yar Hussain,
SWabi. He was arrested on 29.07.2018, as stated by himself in his appeal
before the DIG, Mardan. This indicates that the appellant remained an
absconder from 23.08.2016 .to 29.07.2018. Departmental proceedings were
initiated against him on 29.08.2016 and a charge. sheet and statement of
allegations was issued. Inquiry was conducted and based on its report, the
appellant was issued a final show cause notice and later on dismissed from

service on 24.07.2017. e was .gg;gconder when the entire inquiry
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proceedings were conductéd which indicates that he.was not involved in the
entire proceedingé and was condemned unheard. On the other hand, when he
surrendered on 29.07.2018, and the case was investigated in the court of the
learned Additional Secssions Judge-I1 lLahor, Swabi and decided on
09.10.2019, the appellant was acquitted of the charges leveled against him in
the FFIR. 1t has been held by the superior féra that all acquittals are certainly
honourable and that there can be no acquittal which may be said to be
dishonourable. Involvement of the appellant in thf: criminal case was the
sole ground on which he had been dismissed from service and the said
ground was no more when he was acquitted and hence he emerged as a fit
and proper person to continue his service. In this respect we have sought
guidance from 1988 PLLC(CS)179, 2003 SCMR 215 and PLD 2010 Supreme
Court-695 and judgments rendered by this Tribunal in Service Appeal No.
1380/2014 tiled “Ilam NaWaz Vs. Police Department”, Service Appeal No.
016/2017 titled “Mumtaz Ali Vs. Police Department”, Service Appeal No.
863/2018 titled “IFateh-ur-Rehman Vs. Police Department”, Service Appeal
No. 1065/2019 ~titlcd “Naveed Gul Vs. Police Department” and Service

Appeal No. 12098/2020 titled “Ali Imran Vs. Police Department”.

7. In the light of above discussion, it is clear that the appellant had been
acquitted of the charges leveled against him in the FIR and he rightly
submitted his departmental appeal, to his competent authority, after his
acquittal. The appcal in hand is, therefore, allowed as prayed for. However

the period from 23.08.2016 to 29.07.2018 for which the appellant remained




absconder is to be treated as leave without pay. Parties are left to bear their

own costs. Consign.

8. Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal this 10th day of April, 2023.

{A PAUL)
Member (E)

*Fazal Subhan P.S*




' 10™ April, 2023 M. Maunsif Saced, Advocate for appéllant present. Mr.

- Asif Masood Ali Shah, Deputy District Attorney  for the

_ respondents presént. Arguments heard and record perused.

2. Vide our detailed judgment consisting of 05 pages, the -

appeal in hand is allowed as prayed for. However the period from

© 23.08.2016 to 29.07.2018 for which the appellant remained

absconder is to be treated as leave without pay.‘ Parties are left to

bear their own costs. Consign.

3. Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal this 10th day of April, 2023.

Member (E)

*Fazal Subhan P.S*




3rd Nov. 20
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respondents present.

N
Assistant to counsel fci)r the" appellant present. Mr.

H ! ? N
Muhammad Adeel Butt, Additioﬁnal Advocate General for the -

respondents present.

H
H
i
H

‘ Request for adjournmentg was made on behalf of learned

o

counsel for the appellant due to ;.his engagement in Honourable

3

High Court today. Adjourned. j"o come up for arguments on

02.01.2023 before the D.B.

(Fareeh@?aul) (Kalim Arshad Khan)»
Member (E) Chairman

Voo

Junior of learned couh’sejlf for the appellant present.

Mr. Naseer-ud-Din Shah, Assistafnt Advocate General for the

Junior of learned counsel for the appellant requested for

;

adjournment on the ground that learned counsel for the
£ o
appellant is out of station today. gAdjoumed. To come up for

argument 10.04.2023 before th‘?e D.B.

* 5 *® .
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: AAS—

(Mian Muhammad) (Sal’ah~1ld~Din)

Member (E) ' o Member ()
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%?{L 24.11.2021 Prope-r.D.B is not available, therefore, case is gdjoumed to -

ér

Reader '

3/ 3 /2022 for the samé as before.

14.06.2022 Clerk of counsel for the appéllaht present. Mr. Kabirullah Khattak, .. - .

Additional Advocate General for responderits present.

Clerk of counsel for the appellant stated that learned counsel for the:
appellant is unable to attend the Tribunal today due to strike of Lawyers.

Adjourned. To come up for arguments before the D.B on 16.08.2022.

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) ‘ ' MEMBER (JUDICIAL).
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28.07.2021

None for the appellant present. Mr Adeel Butt,
Addltnonal Advocate General for respondents present.

Written reply on behalf of respondents No. 1,3,4 |
and 5 have already been submitted. Learned AAG is
directed to contact respondent No. 2 for submission of
reply/comments within 10 days in office, positively. In
case the respondent No.2 | has not submitted
‘reply/comments within stipulated time, office shall put
up the appeal with a report of non-compliance. To
come up for arguments on 24.11.2021 before D.B. |

| Ghﬁ? man

Learned Addl. A.G be reminded about the omission:
and for submission of Reply/comments within extended

time of 10 days.

man



09.12.2020 Appellant present through counsel. Prellmlnary arguments '
A heard. File perused. -

Pounts raised neld é}@ lderatlon Admltted to regu!ar;\
hearlng sub]ect éto aII%Iegé Objections. The appellant is
- 'dlrected to deposit securlty and process fee within 10 days

Thereafter, notlces be issued to respondents for written s

)//% I reply/comments To come up for wntten ‘reply/comments on
l . --+08.03.2021 beforeS B.

4 L

08.03.2021 . Jumor to counsel for the appellant present Addl AG

for respondents present.

Written reply not submitted. Learned Additional
Advocate General seeks time to contact the respondents for

submission of written reply/comments.

Adjourned to 18.05.2021 before S.B.

(Mlan Muham ad)
Member (E)

18.05.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to
05.07.2021 for the same as before. .

ader




/’:\ ’ " Form- A |
FORM OF ORDER SHEET
Court of .
. Case No.- /2020
1S.No. | Date of order Order or other proceedings with signature of judge
4 proceedings '
1 2 3
1 19/06/2020 The appeal ,Of Mr. Ali Murtaza resubmitted today by i\/lr. qusif
| Saeed Advocate may be entered in the Institution Register and put up to
_ the Worthy Chairman for proper order please. r
g @ 4
‘s .0
0~
275 REGISTRAR
' 2, oL '
2. g; . ;7 ; _ This case is entrusted to S. Bench for preliminary hearing to be put
&= il up there on ->7’"07’9'6LO
8 9 . "
- . , ‘
CHAIRM
22.07,.2020 . Miss. Mehreen Advocate, junior to Munsif Saeed, Advocate
) fearned counsel ‘fo.r the appellant is present. According to junior
~ counsel her senior coqnsel has gone to Batkhaila and is nof
. available today. Request for adjournment. Adjourned to |
) 01.10.P020. File to come up for preliminary hearing before S.B, |
K b
(MUHAMMAD JAMAL KHA |
MEMBER '
01.10.2020 Mr. Arifullah, Advocate on behalf of counsel for the
| appellant present.
Requests for adjournment as learned counsel is not
available due to his illness today. Adjourned to 09.12.2020 .
before S.B. ' |
e
Chairman




The appeal of Mr. Ali Murtaza Ex-constable no. 1016 District Police Swabi received today i.e.
on 19.03.2020 is incomplete on the followmg score WhICh is returned to the counsel for the

appellant for completlon and:rrésubmission wnthln 15 days . N N
RN S N

<Annexures of\tlle appeal may beattested. '\
3- Address of respondent no. 3 is incomplete which may be completed\ accordlng to the

AN ~Khyber Pakhtunkhwa Service Tribunal rules 1974,
Togns “Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it. '
~_ ,\5\;‘~«A_§_ppy‘-of order mentioned in para-1 of the memo of appeal is not attached with the

>+ = appeal which may be placed on it.
6- Two more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

vo_ 172

@ Memorandum of appeal may be got singed by the appellant.

pt_/Q-0X /202. |

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

. PESHAWAR.
Mr. Munsif Saeed Adv. Pesh.

%, (59 | - »
./’/VJ/’”/' | | /W/U[/(y
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© BEFORE THE HONORABLE )
SERVICE TRIBUNAL, KP PESHAWAR

Service Appeal No.%w

Ali Murtaza _
(Appellant)_

VERSUS

G,o%/t. of KPK through Inspector General of Police Peshawar

(Respondents)
'REVISED INDEX
S ~ T Page

No. lDescription Annex No.

1. | Grounds of Appeal a/w Affidavic | | 14
2. Apﬁlicatioh for condonation of delay" T 5-6
| Summary of Allegation, Charge sheet, | |
3. |final show cause notice, departmental 7-11

inquiry and order dated 24.07.2017
‘4»~ _ | Copy of cl_g;pértmental appeeil "ar.l_(_i orde£ l “ | 1213
5. | Copy of judgment dated 09.10.2020 in 14-26
case FIR No. 350 PS Yar Hussain | ~ |
* |WakaatNama | | 2

Dated: 18.06.2020 through




BEFORE THE HONOURABLE
SERVICE TRIBUNAL, KP PESHAWAR

Service Appeal No. 2020
ALI MURTAZA
(Appellant)
VERSUS
Govt. of KPK through Inspector General of Police KP, Peshawar
| ' _(Respondents)
INDEX

S. No. : - Documents Page No.

1 | Grounds of Appeal a/w Affidavit 14

2 Application for condonation of delay | - 56

3 | Copyoforder - 7
4 | Copy of deparmﬁental appeal and order 8-9
5 [ Copy of judgment dated 09.10.2020 in case FIR |  10-22
no 350 :
6 Wakalat Nama - 23

Appellant

Through /

l\guns\i\f Sated
| Advecates High Court,
Dated: 19.03.2020 Peshawar
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PO BEFORE THE HONOURABLE
SERVICE TRIBUNAL, KP PESHAWAR

Khvher
Pakhtnk
Ser Vice Ty ohunr:lwa

X 4 J" Di:u'y N'M_
| | owes{2/3/207,
ALI MURTAZA

~ Ex-Constable No. 1016 (Swabi District Police)
R/o0 Sard China, The; Lahor, Swabi.

. i "'/: '/':
Service Appeal No. ) O

| (Appellant)

VERSUS . b
o o

1)  Govt..of KPK through Inspector General of Police KP, Central
Police Office, Peshawar _

2)  Deputy Superintendent of Police Coordination, Headquarter
Central Police Lines, Peshawar

3)  Regional Police Officer, Mardan, 32 City, MWigesitmasion,
deimustir CorrPrilin 1R rs‘f!@m

4)  District Police Officer, Mardan.

5)  Deputy Superintendent of Police Razzar, Swabi.

| (Respondents)

| ~ Appeal Under Section 4 of the Khyber

Fxf“‘“f’“day Pakhtunkhwa Service Tribunal Act 1974,
R%m against the order dated 24.07.2017 whereby
U]?; %)O imposing major penalty of dismissal from

service, the petitioner / appellant was

dismissed by respondent No. 4 and against

order  dated17.02.2020 where by
-ddepartmental appeal of the petitioner was

Re-submitie
el fiied.

On 'ac@pjance of the instant appeal, the
order dated 24.07.2017 of respondent No. 4
and oxder dated 17.02.2020 of the respondent




2

no 3 mav kmdlv be set asule, and the

aﬁpellant be reinstated into_service at the
pollce delLrtment w1th all back benefits.

Respectfully Sheweth,
Facts g1v1ng rise to the present appeal are as under:-

1)

)

B appellant was nominated in a so called criminal case vide
3)

0

'5)

6)

" / - ?‘:‘5’1.. B '.\.».,:';'. ATl T '
years. SyviapEeln )

‘That “the petitioner had been serving in the police

department at ;di_g_trict swabias constable for the last 09

e et

———

That during the course of service, unfortunately the

U N

FIR _No. 350 dated  23.08 40200 Uss 324,
PSYarHussain,Swabi. - ‘}0/6

‘/ \
That bemg threatened by his opponents and feeling

'apprehensmn of life and the petitioner havmg no other

opt10n absented from duty.

That the respondents 1n1t1ated departmental proceedmgs

——

agamst the appellant where in_the petitioner was not

e - —— ——

prov1ded opportunlty of heanng nor any notice as

N e nT Sim A AT TG meTl S e C WS ATTIn D et - o eeae

| requ1red under the law. was served upon the pet1t10ner

- e, -
. - ST e e, " i et 2 I

That after conclus1on of inquiry, the appellant was

dismissed form service vide order dated 24.07.2019,.

‘That the appellant feeling aggrieved forrn the said order,

“preferred departmental appeal which was also dismissed

i

vide order dated 17.02.20200f respondent No 3.
That the appellant feeling. aggr‘ieved from the above

impugned orders, actions and -enquiry, preferred . the

-' present appeal before thls hon’bletrlbunal

————

GROUNDS

a)

That the 1mpugned d1sm1ssal order is agalnst the law facts

| material available on record, hence not tenable in the eyes

of law.



b

"

L 'i"mpugned order by the respondents.

©,

'That the respondents has not treated appellant in

‘ accordance wrth law, rules, pohcy on sub]ect and acted

,vrolatlon of Artrcle 4 and 25 of the Constitution of Islamic

Repubhc of Pakrstan and unlawfully 1ssued 1mpugned

_ orders wh1ch are unjust unfarr and hence: not sustainable

inl the eyes of law

That the respondents not made statement of allegation

o agamst the appellant and had not followed the required

—_—

) ' procedure due to which the dismissal order is liable to be

set aside. -

That the discrimination has been made while issuing the

" That the present appellant was behind the bars in the

: crlmmal case regrstered against hrm and after conclusron

| of trial, the petrtroner has been acqultted of the charge in

‘_‘_.m“:,.’zzu""“

“that - cr1m1nal case however the respondents have

«con_dernned the_. .pre_sent pet1t1oner_ in the present case
_before trial of the above cited case and has dismissed from
. service which act of the respondents is against the vested

N constitutional rights of the petitioner.

-That the respondent no 3 has con51der the fact while

L ,drsmlssmg the departmental appeal of the pet1t10ner that

g)

T e .

he was behind the bars for almost more than an year, but

B R

_has dismissed his departmental appeal on the grounds of

'lrmltatlon, which order is agamst law and Justrce_.

— .

- That soon after being acquitted in the criminal case, the

. petitioner filed departmental appeal but his appeal was



&

turned down purely on technical grounds which order is

against the principals of natural justice.

'h) "~ That any other grounds will be raised with permission

during the course of arguments.

It is, therefore, humbly requested that on acceptance of
instant appeal, the order dated 24.07.2017 of
respondent No. 4and - order dated 17.02.2020 of
respondent no 3 may kindly be set aside, and the
appellant be reinstated into service dt the police

department with all back benefits.

.. Appellant
Through ,,/)7 //
| ad

M{@s" eed
- Advocat¢s High Court,
Dated: 19.03.20 Peshawar

Note: No such service appeal on the same subject matter f[s

@V%y ATE

earlier been filed before this honourable court.

AFFIDAVIT
I, ALI MURTAZA Ex-Constable No. 1016 (Swabi District Police)
R/o0 Sard China, The;Lahor, Swabi,do hereby solemnly affirm and
declare on Oath that the contents of instant “SERVICE APPEAL”

are true and correct to the best of my knowledge and belief and

nothing has been concealed frofgé{lis honourable court. ﬂ/\‘
o e T N - ‘
. NNV 7 /é‘é
=" [ on® DEPONENT
N
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BEFORE THE HONOURABLE
SERVICE TRIBUNAL, KP PESHAWAR
-Service Appeal .No. _ . /2020
ALIMURTAZA
‘ ' (Appellant)

~ VERSUS

Govt. of KPK through Inspector General of Police KP, Peshawar
(Respondents)

~ APPLICATION FOR CONDONATION OF DELAY

Respectfully Shéweth, ,

1)  That the above titled Service Appeal is being filed before
this hon’ble court in which no date of hearing has yet

been fixed.

2')' That the delaying occurred in filing the instant service
appeal is not intentional or deliberate but due to the
reasons that the petitioner was not provided with attested
copy of the imﬁugned order.

3) © That the impugned order was not received to the
petitioner on the date mentioned on it while the petitioner
himself received it from the department and thereafter

filed the instant appeal.'

4)  That valuable rights of the petitioner are mvolved in the.
~ Instant service appeal, and if the delay is not condoned

the petitioner will suffer an irreparable loss.



©,
5) That' any other ground will be taken and the time of

arguments.

It is, therefore, most humbly prayed that on acceptance
of instant application, the delay if any occurred in filing

of the service appeal maykindly be condoned.

Any other relief which this hon’ble court deem proper
and fit in the circumstances of the case may also be

granted in favor of the appellant.

Appellant

| Through 7?/ «

@1\1%18’ aeed
dvpagates High Court,

Dated: 19.03.2020 ’ Peshywar
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SUMMARY OF ALl,EGATiONS

LHC Ali Murtaza No. 1016 whlle posted to: Pohce Lmes '

Swabi involved lnmsclf vide case FIR No. 350 dated 23.08.2016 u/s 324 PPC PS Yar

Hussain, which is highly agdmsl the discipline and amounts 10 g,xoss mls—COnduct,

“under the Police Rules 1975 (amended), hence statement. of allegations.

Semhea o 9o True mpy

Mr. Bashir Dad, DSP Razzar is appointed to c,onduct proper
. A

DistricQ:é' it

Swabi;

departmental enquiry against him.

No‘ 829 rcera o
Datad l/‘) [ P06 ATTESTED

R ~—v..~x..=..'-.'-i—'::"§



CHARGE SHEET

- A Whereab I am satisfied that formal enquiry as cohtemplated by
Khyber Pakhtunkhwa Police Rules 1975 i is necessary and expedlent NI -

' “And- whereas [ am of the view that the . allegmons if establlshed
would call for Major/Minor penalty as defined in Rules 4(b) a & b of the aforesaid Rules

Now thcrefore as required by Rules 6(1) of the aforesald Rules 1
Iaved Iqhal PSP, District Police Officer, Swabi charge you LHC Ali Murtaza No.1016

* the basis-of statement of a]legations attached o this cha1 ge sheet : me“ v ull}l
. : Jiwe W Ww Tuw

: In case your leply is not received within seven days without
sufficient cause it will be presumed that you have no defence to offer and exparte action

“will be taken against you.

|




FINAL SHOW CAUSE NOTICE

Whereas; you LHC ‘Murtaza No.1
yourself vide case FIR N
i is against the discipline and

: 016, while posted - to
0.350 dated 23¥08.2016 w/s 324 .

Police Lines, Swabi involved
PPCPS Yar Hussain, whi-

In this connect
eld enquiry and submitte
guilty for the mis-conduct.

Therefore, it ig proposed to impose Major/Minor pex;altij/
S envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police

* Certified e Toe Copfe —— T
Hence I Javed Iqhal psp

including dismissal a
Rules 1975,

> District Police Officer, Swabi s
exercise of power vested in me under Rules 5(3) of the Khyber Pakhtunkhwa Police

Rules 1975 cal upon you to show cause finally as to why the proposed punis.h:nen§
should not be awarded to you. C '

. - |
: : : |
! Your reply should re

ach to the office of the undersigned!
ipt of this notice faili

- within seven days of the rece ng which it will be Presumed that you

have no explanation 1o offer.

A ' : .
You are also at liber

tty to appear for personal hearing before o
the undersigned. ~ : : i

‘ 0 S
. y ~7 .
| Disn-fc@,;cu;m,)\ b

Swabi .

Date: 27.09.201¢

Date of Prasemtailon of Application:.
t

Copying # v . ..

Totat .0 .
| S
Name o £ o

A Ends e ey Y
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s

Lz 2/ /.,

Certitied to e Frue Copy.

/)7/\,.97/-/(//&/(/&704.»,«// Ulﬂ/"// !|
e [820]- fz237585-/ L -

/pza,é 2 03‘/5’ 15/ 79 757

E:S ED _
' Distrtct Poz.r c?fﬂcar SW;Nl
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TOL. ICE OFF I(J‘ R CIRC 1 l RAZLA
(e PHONE NO, 0938 "517 777)

0|«|1(| OFTHE SUB § DIVISIONAL
KERNAL SHER KELL LSWABL

To: ', 4 :
‘ The  District Police Officer, . . L

swabi. S : ,
. : - : )
!

NO. 553 YAY dated Razzar the KZ_/_QE_/ZOlG.

AGAINST _ CONSTABLE __ ALl

Subject: DEPARTMENTAL _ ENQUIRY
. MURTAZA NO.1016.
Memao: ‘
: ! ]

in compliarice with your office letter No.89/CC/PA, dated - o

79.08.2016 on the subject noted above.

Certified to be True Copy.

Tlns is an enquiry @ against Constable Ali Murtaza No.1016 while
mself vide case FIR No. 350 dated 23.08. 2016 i
discipline to gross mis-conduct’
tions. The defaulter o

SUMNMARY OF ALLEGATION:

olice LmLs mnbx mvo\ved hi
which highly’ against the

hence stdtement of allega
imes.to attend the office to

pnsu_ri to P
U/S 324 PPCPS Yar Hussain,
Rules (amon,ded)

under the Police
Slled through this office for 50 many t

Funsnblo was Ce

|ecord his sratement in (,onnectlon with his departmental enquiry on the following :
dates. : |
T |
\ Sk \ ano No. . l Date of issue [ ppe‘mn{, d'ate ' |] .
1 b " a9y 'uH - 31082016 | i 03.09. 2016, ll
Poal e 02092016 | " 05.09. 2016 |
IR T 06092016 | T
| a b w\ ~ 08.09. 2016 R

a Mo. 1016 failed to attend this office for

his statement in connection w1th his departmental, due to whrch ex-part

also initiated agamst him vide this office Muno No. _)1)./8, dated
) [

levant contents are attached her owath

l“r)n,lablé Al Murtaz

cecording
action was
09.09.2016. All the re

RECOMMENDATION:
iry and slalemuus of the Ol of
aimed ()Ffendm and his History

defaultef constable Ali
please.

| have g,on(» through this enqgu

PS Yar Hussain, the “detaulter constable is still procl

rod 1ccord|ng to 0G-10. Therefore the
“recommended for Major pum shment,

Enclosed: (L'ﬁf’xgy} | . '. .. /&;\G\V\N

Sub Divisional Potice Officer,
Razzar. Circ!e, Kernal Sher Kelli.

CSheet is prepa
Murtaza NO.1016" is




OFFICE OF THE DISTRICT POLICE OFFICER, SVV./\BI‘

ORDER B _ , :

: ll is ail&.gcd that Constable Ali Murtaza No. 1016 \Vhl]L posted to
Police 1.ine Swabi involved himsell in case vide FIR No.350 dated 23.8.2016 U/S 324
PPC Police Station Yar ussain. 1le also absented himsell from duty with cffect from
2582016 till date His this act is highly against the discipline and dmmmts (0 Qross mis-

ONGUL N i
e Certines w & us Copy

"i'llcr‘lmc he was served with Charge Sheet and . Summary of
alfcgationy and DSP. Ravzar was appointed as L nqunv Officer. The Officer conducted
propuy (lup.ulmmldl cnquiry. “collected  evidence  and - recorded statements of all
conceried. He submitted his indings. wherein he found Constable Al Murtaza No.1016.
auilty for the mis- -conduct and recommended him for major pumshmcnt I'he undersiencd
perused the enquivy papers. findings and by agreeing with the Enquiry, Offigers. served
bim swith Final Show Canse Notice on 6.10.2016 through local Police. He was elearly
divecied o submit his reply within seven days of the receipt of final show cause fotice,
otherwvise ex-parte action will be taken against him, bat he did not submil. Morcover,
from the perusal of his case. it came into light that he is stili abswndnw and ha» ‘been
declared sy Proclaimed ol cnder.

_ : lhucmm [ Muh‘lmm.ul Sohaib. Ashraf, PSP, Disuict Police
'(')l‘l"}cc'. Swabi. in exereise of the powers vested in me under Khyber Pakhtunkhwa Police
Ruies 497
disinivsud from seivice irem lwmcm,(;c-i—.e»-}irh"::(-)’!-éz

(8 N, : -
Dated /:()l’l/‘.‘_-——-;—
' " District Police Olfiea
Swaibi.

FISTRICT POL "‘l OFFICER, SWABL

S0, dated Swabi. the /?Z’// (,'f?- 207,

“opies to the: -
PSP HLQrs, Swiby.
Pay Olleer.
Fsiblishment Clerk. : -

: )

4.0 laups Miussal Clerk, 4 ATX TED
{;ll.t,(ml Conceried

District Poiide Officer, Swabi.

5. hereby award Constable All Murtaza No. 1016 Major- Punishment of
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- ORDER. T 'gf/‘ %

" I This order will dlspose-off the departmental appeal preferred’ by Ex-
Constable Ali Murtaza No. 1016 of Swab1 District Police agamst the order of District _

Police Officer, Swabi, whereby he was awarded major punlshment of dlsmlssal from

service vide OB No. 645 dated 24.307.2017. The appellant welts proceeded agamst

. departmentally.on the allegations that he' .while posted to Police Lines, Swab1 remained
/ ’ involued in case vide FIR No. 350 dated 23.08.2016-u/s 324 PPC Police Sta’non Yar
‘ Hussain. He was also absented hlmself from his lawful duty Wlth effect from 25. 08 2016

till date of his dismissal. |

Proper departmental enquiry proceedings were initiated agamst him. H‘

was issued Charge Sheet alongwith Statement of Allegatlons and Deputy Supermtendent

of Pohce Razzar Swab1 was nominated as Enqulry Ofﬁcer The Enqu1ry Ofﬁcer after

fulfilling codal . formalities, submitted his ﬁndmgs whereln he recommendcd the

1 '

delinquent official for major pumshment 1 ;
He was issued F 1nal Show Cause Notice w1th the dlrectlons to submit his
reply within the stipulated time. Hence, he did not submit his reply. Moreover, the
- appellam remained absconder who was also declared as. proclalmed offender
Keeping in view the recommendations of enquiry officer and other
material available on record, the appellant was awarded major pumshment of disraissal
from service from the date of absence v1de OB: No. 645 dated 24.07.2017 by the District.
Police Officer, Swabi. . o _ o SR R
Feeling aggrieved from the order of. District Pohce Ofﬁcer, Swabl the
a'opcllcmt prcferred the instant appeal He was summoned and heard in person in Ordcnly
Room held in this office on 11.02.2020. i |
From the perusal of the enquiry file and service record oi the appellant, it
has been found that allegations leveled against the appellant have been proved beyond any
shadow of d'oul?t. Besides, the appellant after involvement in the aforementioned case
went into hiding in order to evade his lawful arrest which resulted in his.absence.
Moreovcr, the appellant approached this forum at a belated stage without advancing any
cogent reason regarding such delay. Hence, order passed by the competent authority dos
not warrant anv interference. . ' ‘ i - .
Keepmg in v1ew the above, I Sher Akﬁar, PSP S St I:{cgioml Poliec
Officer, Mar dan, bemg the appellate authonty, ﬁnds no substance in the a peal
A thucfme the same is rejected and filed, being badly time barred. - ﬂ /" /é % se

. 0(~(Ier Announced. 7&4( % . 4/14,:/(,

Mardan.

-

.~||W--

;*_. R

¥ !
g,

—

No. /770 /S,  Dated Mardan the /7 - 03— pow.

g; Copy forwarded to District Police Officer, Swabi for mfomlauon and -
% " necessary w/r to his office Memo: No. 02/Insp: chal dated 03.01. ’7020 iz Service
: Record is returned herewith. . , . ‘
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'IN THE COURT OF MU HAMMAD 'AAMIR NAZIR
F -11, LAHOR SWABT

ADDITIONAL SESSIONS JUDG

No. 166/ of 2019

Session Case......-. BN

fDate OFf INSHTULION 1. oveeevmsemrmeeee 22.10.2018

EDaLe of Lnstltuuon i lhlb court.. .‘27.09_.2019 : ‘
09.10.2019 -

:;Dntc of DeCiSION. .ov e

z

The State thlough 7akir Hussain alias Bilal son of Shah Jehan,

remdént of village Sard Cheena, Tehsil Lahor, District
Swabg_ ............................................. Complamant
Versus ' N . ‘
Mmtaza son of Shah Jehan resident of Sard Cheena, Tehsil y b
! . 4

Lo L‘ahog, District Swabl oo Accused facing trial.

y W c1 IARGLD VIDE CASE FIR NO. 350 DATED: | :
394 PPC P.S YAR HUSSAIN - |

j 2) 08.2016 u/S
=T (ED DISTRICT SWABL —
ATTESTED

miﬁ/
i - | HOs3/f e

Copvyinyg 2 & S e tahér

Dt R

JUDGMENT
5 ) : ) Session « Tivit ity Sweakd
: ely Ali Murtaza son 0 AR JeHan Tesident

"; Accused nam

T of Sard Cheena Tehsil Lahm Swabi, faced trial before this court,

50 dated 23.08.2016, U/S

after havmo been char ged in case FIR' No.3

324 PPC 01 Police Station Yar Hussain, 'District Swabi.

Abstlact of the pmsecuuon case, as set out in the FIR Ex

at 19:55 hours, Comp jainant. Zakir

A1, are that on 23.08.2016
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){ussain alias B11a1 aloncr with his brother Ijaz, were present at Sard - .__
“ Cheem in front of thcn Hujra when the accused Murtaza son of

Shahjehan came In motor car, stopped the car deboarded from it duly

armed and fired at the complain

.

ant with the intention to kill him. As a:

i
N
'3

R

he complainant got hit and sustained

result of firing of accused t

:
v

" injuries. The accused de OCCUITENnce;

camped in his motor car after the

| tihe occurrence was witnessed by brother of complainant Ijaz and one

Sher Rehman son of Sher Bahader. Motive for the occurrence was

3
. \
]
>

oral altercation. The complaiﬁant

l

local police at Casualty of RHC

. prev10us reported the matter to the

YVar Hussain in shape of FIR

%

mentioned above wh’.ich was also verified by one Aurang Zeb son of

Y “
' ?

Taj Malook.
; 3- After registration of case and completion of investigatio
‘..;//'A- 1 ’
/\Q’\ challan against the accused was submitted for proceedings u/s 512
e
/ N i. Cr.P.C. On completlon of pzoceedmge the accused was declared

ual warrant of arrest was jissued against

%-—‘
.ora!( ‘"
' “e“ 1 gproclaimed offence 'md perpet

ﬁn vide order dated 16.09. 201" by the court of learned Addltlonal '

sions Judge, La‘h._or, Swabi.

The accused facing trial was arrested on 29.07.218 under the

| perpetual warrant of ax-*refst vide arrest card EXPW-3/1. . On

completion of necessary investigation, prosecution submitted

supplementary challan against accused facing trial. Accused Murtaza

was summoned, who put appearance before the Cour‘r Cop*es of the

AT ALLE £ Y s iy,
e it ety




" charge against the accused facing trial,

aWééa

R . e G % >

e

relevant documents, as required U/S 265-C.Cr.P.C were supplied to

the accused. Formal charge was framed against the accused, who

denied it and claimed trial. The prosecution in order to prove its

produced and examined as

many as eleven (11) witnesses. Resume of the prosecution evidence is

ad under:-

PW-1 Dr. Irtaza Ajmal, on 23.08.2016 at about 8:30 PM,

he had examined the injured Zakir Hussain son of Shah Jehan and

found the following injuries on his person:

1. Firearm entry wound about 1/4 X 1/4 inches in size on the

right side of chest.

Firearm exit wound about 1/2 X 1/2 inches in size on the

2.
right side of chest back side.
3. Fircarm entry wound on the right side of thigh laterallyZi

about 1/4 X 1/4 inches 1n size.

4 TFirearm exit wound on the right side of thigh medially about

1/2 X 1/2 inches in size.

Firearm entry wound about 1/4 X 1/4 inches in size on left

1

thigh medially.

tHigh laterally.

.

The patient was referred to LRH for further managemerit.
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After operatioh discharge slip was attached showing operation

of chest and other conservative surgery.

Nature of Injuries: Jurh Ghyre Jaifah Muthalahima.

Probable duration of injury: within half hour.

He verified the MLR report Ex.PM to be in his handing right

and under his signature. He also verified the dlscharg,e slip of LRH

Ex.PM/1 and endorsement on injury sheet Ex.PM/2.

= PW-02 Shahénshah Khan S.I stated that on 23.08.2016 he

reached RHC Yar Hussain wherz the complainant injured condition

reported the matter to him in presénce of CMO at-20:25 hours and he

recorded the report in shape of murasila Ex.PA/1. He also prepared
the injury shect of the injurcd Nx.PM/2.
L PW-03. Shah Nawaz ST stated that on 2

7 \O : the accused facing ti‘ial

Wm \ of arrest Ex.PW3/1. He also recovered a Kalashnikov from possession

\at\“ Qiste ¢

“d ,\’\ Oor\ N
TN the accused regarding which a case was registered u/s 15 AA on his

./
0
=4
©
k 2
- ¥ .

PW-04, Muhammad Iqba DFC executed warrant w/s 2044

0.07.2018 he arrested

Murtaza in the instant case and issued his card

Cr.P:C Ex.PW4/1 issued against the accused vide his report Ex. PW4/2;‘"

~and also complete the proceedings of proclamation u/s 87 Cr.P.C

Ex PW4/3 in view of his report overleaf Ex.PWd/4.

PW-05, Haya::t Khan ASI stated that on the receipf of murasila

3

’ ’) he
1—3/4/
IMCHARCE
LoDy s -
Lopyiii; bub Olice Loaker

SEILEENG Division swahi

—

he registered the subject FIR Ex.PA.
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PW-06, Mazhar Ali S statzd to have conducted investigation of -t

the present case, i.€. produced the accused before the court for

obtaining his police custody vide application Ex.PW6/1, prepared the

pointation Memo Ex.PW6/2 at the instance of accused, vide

application Ex.PW6/3 he produced the accused pefore the court for

confessional statement but the accused refused and was remanded to

judicial lockup. After completion of investigation he handed over the

case file to the SHO Jawad Khan for submission of challan.
PW-07, Zakir Hussain, being complainant of the instant case,

almost narrated the same story about the occurrence, as mentioned in

his initial report/FIR Ex PA/L.
’ PW-08, ljaz Mul;wammad S/O Shah Jehan, is another eye

witness of the present occurrence. He also furnished the same ocular

/)-\ \ account of the occurrence in her examination in-chief as mentioned by
N\

the complainant Zakir Hussain in his initi

T
9\\0&3-[ Cn/‘. d
RN
no ¢ \Z Yhe occurrence he took the victim/complainant to RHC Yar Hussain in

’) §j}'15 motorcar and at the arrival of L.O to the spot he alongwith Sher

2

:"@Q ‘,"/‘::‘::‘: . ;
W ¢ /Rehman pointed out the spot to the [.O.
b

W:jw'_'-«‘;"’/ - ’ '
. PW-09, Awal Sher S/O Abdur Rehman, stated that he is

marginal witness to the recovery memo Ex.PW9/1 vide which the 1.O

took into possession blood through cotton from the place of injured.

He has also witnessed the recovery memo Ex.PW9/2 whereby the 1.O

recovered 04 empties of 30 bore giving fresh smell of discharge from
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al report. He added that after
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: place of accused. Similarly, he is also marginal to the recovery -

memo EXPW-9/3, whereby the' 1.0. took into possession blood

stained garments of fhe injured. He verified the recovery memos and

-his signatures 'thereon.
T | PW-10, Mira Kh’m Inspector being Investigation Officer of the
case visited the spot prepar ed the site phn EXPB at the mstance of
eye witnesses, recovéred some blood through cotton from the place of
injured vide recoveaiy memo EXPW-9/1,‘recovered and took into -
possession 04 émpti_es of 30 bore vide recovery memo EXPW-9/2,
took nto posscssimw!:‘:b'iood stained garments of injured. He .conducted
raid upon the house df accused and prepared the search memo EXPW-
10/1, vide his Jpplualmn 1XPW- 10/2. he sent the parcels to FSL,
KO' ‘. vide application EXPW-10/3, he sent the emptipé of 30 bore to FSL

N o .
ST i g NJor safc custody, vide applications EXPW-10/4 and EXPW-10/5, he

jed for 1ssua11-c-e of warrant under section 204 Cr.P.C andi.
flamation u/s 87 CrP C respectively, received and placed on ﬁle.:‘
ort of FSL EXPK He recorded the statement of Pws under sectlon:;i’
| 161 Cr.P.C and aftér completlon of 1nvest1gat10n he handed over the‘l‘-‘_-
case”ﬁle to the SHO for subm1ssmn of challan against the acdused

- within the meamngs of section 5 12 Cr.P.C.

PW-11, Alirang 7eb son of Taj Malook stated to have verified -

report of complamant at RHC Yar Hussain by putting his thumb_

impression thereori.:

IMCEHARGE "‘ , i )
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- * At the end of prosecution evidence, statement of accused
U/S 342 Cr.P.C was recorded. Accused professed his innocence, but

nejther wished to be feﬁamined on Oath, nor desired to produce
evidence in his defence.

.5- - T have heélrd the arguments, advanced by the learned
: counsel for complainéﬁdt assisted by /-\P‘P for the State as well as

Jearned couﬁsel for th’fe accused facing trial and gone through the
record carefully.

Learned counsel for complainant and APP for the State
argued that the accused facing trial has been directly charged by the
_complainant in his rebort, after due satisfaction. That the case of
proéecution has been éupported by the ocular evidence, furnished as
“well as circumstantial ’evidcnce,'in shape of various recoveries. That
there are no major.r contradictions between  the statements  of
’///O" prosecution wilnesses:;.: while minor discrepancies are ignorable. That

T;K‘(\‘_\the medical endencc fullv supports. the prosecution version. That

was no motive of the complainant to falsely implicate the’

sed facing trial in the present case. That the accused facing trial

L has renfained fugitive hom faw for consldmable period, for Wthh no
explanation has been advanced by lnm That sufficient mateual exists

on record to connect the accused with the commission of offence. It

was prayed that the accused facing trial may be awarded maximum

e e

T TSk

. CEHTED
-punishment. R




On the other hand, while refuting the argument of the

ﬁt'osecutioxl, learned 'coﬁnsel for the accused facing trial contended
before the court that the accused facing trial is totally innocent and
falsely implicated in the present case with malafide intention, because
he was not present at %ll on: the spot at the time of alleged occurrence.
That the alleged ocAcui‘rence has taken place in dark hours. That the
complainant has not diéclosed any source of satisfaction, regarding the -
involvement of accuséd facing trial in the commission of offence.
That the prosecu-tion witnesses are: contradicting each other on the
material aspects .of the case. That no independent corroboration has
been brought on recofd by the 1.0, in support of prosecution case.

//' \%‘ That no incriminating article has been recovered, either from the

\O ~ possession of accused facing trial or at his instance and similarly, he
'\::“f" "7"'4":,;‘ ~. . : L
- vhas not confessed his guilt before the Court. That abscondance of the

Y
1

r};ccused facing trial is of no avail to the prosecution because the

;"‘-’“rosecqun otherwise’ has not been able to produce any cogent and

. "‘,,/: confidence inspiring e'.vidence against him. That the prosecutlon has

failed to prove the charge leveled against the accused facing trial

. beyond“shadow of doubt. Learned defence counsel requested for the
acquittal of accused faéing t;:ial.

6- As per rég:ord availabl¢ on case file, it is clear that the

alleged occurrence haa takén place in front of hujra of complainant at

19:55 hours in the month of August 20 L’E”“IT“ﬁTeans that at themof
. . s ;

/t_pz;/./cfo
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occurrence the dark;ness might has prevailed but any source of light
has not been mentidaed by the complainant in his report.

7- The parusal of record further reveals that during the
course of trial, the prosecution examined the most important witness,
{.e. the injured complainant Zakir Hussain a;s pW-7. Although, in his
examination in-chief, he suppor_tcd the prosecution version, but in
Cross examinaticn,; the injured complainant negated his | report- by
stating that the motorcar was having two persons in front and two on
its rear seats. He also stated that there was no reasoning between him
»and the accused facmg trial and that too neither before the present
occurrence nor aftcr the occurrence. He further stated that when he

(},\ was hit of the fires he started towards his housc and first he met Awal

78\

/ O, Sher after the occurrence and in sccond Awal Sher attended him and th

/\ .. _—----- -

i lr".-

;‘;-‘z then took him near to his house where he was attended by a number of
\ - .

W )
persons from the huua and from the hujra PWs Sher Rehman and ljaz

i
/ Jxe out after the occurrence He stated that the fire was made at him

’ ‘Q
/

/ from an open ﬁeld within the grav eyard He alqo stated that he had '

. “:F:L. Fa
4 I AN

covered the d1stance from the place of occurrence to his hqua -

whereon he was placed on a cot by people in the hujra for a d1stance )

of about'SO pac—és.-' He denied the charge against him by Jehan Taj son

of Bacha Gul in a case; - however, h2 admitted that a quarrel/fight had

taken place between him and Fazal Bachaas a result of which the said

Fazal Bacha had seriously been injured and the same matter had been

B ATTESTED




" box as PW-08 supported the version of prosecution in his examination

~ examination that he is not an eyewitness of the occurrence, he further

it & e

10 Jie (]c'ﬂ/

patched ﬁpihrough compromise. It denied the suggestion that he was
also having a fight with one Shaukat of his village which is still lying
not patched up. He also admitted that he was having a dispute with

Patwari namely Mohabat Khan of his village.

8. Similarly the other eyewitness ljaz when entered the witness

in chief; however, during his cross egamination he stated that the
complainant is his bréther: that he had given his statement to the local
police in his hujra as well as in the police station. Fe admitted that he
had not accompaniea the complainant to the arhat on the day of
'occu:'rence and that the complainant was all alone on his return from

arhat to the home. He further stated that the persons who attended the

complainant first were Sher Rchman and Awal Sher besides him. He

reasoning between the accused and his brother/complainant Bilal prior

to the present occurrence.

9. Awal Sher PW-09, as marginal witness to certain

recoveries made by the 1.O from the spot. He stated in his cross

f AT T E S T .
J g.




. “\ednfidence 1nsp1r1ng and believable evidence. Both of them have. .

MM e

: P .
stated that there werg blood trails.on the spot leading up to the house

14

of the injured.

10. It is necessary to mention that the eyewitness Sher

Rehman has not been produced by the prosecution. Moreover, on

14.09.2019 Shah Jehan (‘father of complainant/injured) and Zar Sher

(brother of complamant/mjured) appeared before the court and ;

recorded theh ]omt statement to the effect that complainant Zakir

Hussain had chamcd the wccuch facing trial In the instant case on

_suspicion: that the c{ompla;mnl of the present case is an 1dlot having

lucid intervals and almost out ol mind at times;. therefore, they are

- completely satisfied regarding the innocence of accused facing trial.

11- In the light of the statements of above mentioned

prosecution ‘witnesses, it can be safely inferred that the star

prosecution’ witnesses namely Zakir Hussain alias Bilal complainant/ - -

m]med (PW- 7) and Tlaz Muhammad (PW- 8) have badly failed to givé .

[arhished inconsistent and contradictory evidence on all the material .

! {

pects of the case whlch has made the spot and mode and manner of

the dccurrence hlghly doubtfu! Admittedly, the other eyewitness as

mentioned in the report namely Sher Rehman has not be produced.
Motive for the ceecurrence shrouded in mystery because both the

complainant and his brother PW-3 [jaz Muhammad are not supporting

each other and have given contradictory versiQr
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b From the evidence of complainant it could be observed that he has got .

LI

e area but this fact has denied by the

Aumerous enmities‘ in tl

real prother of the complainant

eyewitness ljaz Muh.unnmd being

which has further made the complainant of dubious behav1or

12- As far as the collection of blood 1s coneemed, this is only

idence, but when the ocular

corroborative < and con‘mmatoty piecc ofev )

account fumished'by the complainant (PW- -7) and eyewitness (PW-3) .

is being disbelieved in the present ease, then the corroborative

evidence of recoveries, even if* plausible, is of no avail to the

prosecution.

13- ~ As fal as, the alleged abscondance of the accused facing

uum.d fugitive from law for

trial 1s concemcd, though he has ren

noticeable period, yet it is well settled principle of law that the

rson is the weakest type of prosecution .

abscondance ot an accused pe

A
Q(" :‘fmewdence untﬂ and unless it is conoborated by any ummpeachable o
T or—. ’ 69 -

AN ]
et \\gn ev1dence which is lacking in the present

d confidence msplrmg

hence mere abscondance on the part of accused facing trlal

ot be made:basis for his conviction, as the accused could run

away due to fear even if he has falsely been charged.

14- In the hght of What has been observed and discussed.

above, it is held that the prosecution has miserably falled to prove its

case against the accused tfacing tual beyond shadow of reasonable

doubt. It is well established principle of criminal jurisprudence and if




- during trial

"ot right. Hence, by extending the benefit of doubt, accused facing trial

.accordance with law.

ial some doubt is created by the defence then the accused will

be acquitted not as a matter ol grace but will be acquitted as a matter

namely Ali Murtaza is hereby acquitted of the charges leveled against
/-_—-‘_“ ———————y ) - -

him in the instant case. Accused is in custody, he be release/set free
forthwith if not required in any other case
“_____.__——-—»—-—’—h‘ .

-

The case property be kept intact, till the expiry of period

provided for appeal/ revision, snd thereafter, be disposed off in

pages. Each page has been read, corrected and signed wherever

File be consigned to record room after its necessary

completion and compilation.

Announced.
09" October 2019

g %n(.n}y v&

CERTIFICATE. \ﬂ_i/ e

Certified that " this j,tidgment consists of. thirteen. (13)

necessary.

mmad Aamir Nazir)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

' Service Appea) No. 5894/2020.

‘

Ali Murtaza Ex-Constable 1016....................ooooerrrcsoeos e Appellant

VERSUS
Inspector General of Police, Khyber Pakhfunkhwa, Peshawar
& OTRETS. .. " .Respondents.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

WRITTEN REPLY BY RESPONDENTS.

Respectfully Sheweth:

Preliminary Objections.

That the appellant has got no cause of action and locus standi ~to file the
present appeal.

That the appeal is bad due to misjoindef and nonjoinder of necessary
parties.

That the appeal is barred by law & limitation.

That the appellant has not come to this Tribunal with clean hands.

That this Hon’ble Tribunal has got no jurisdiction fo éntertain the present
appeal. '

That the instant appeal is not maintainable in its preseﬁt form.

That the appellant concealed the material facts from this Hon’ble Tribunal.
That the appellant has been estopped by his own conduct to file the appeal.
REPLY ON FACTS.

Para No. 01 of appeal is correct to the extent that the appellant was
employee of respondent department. |

Para No. 02 of appeal to the extent of involvement in a criminal case of

—

attempted murder is correct on account of which, proper departmental

R

enquiry was conducted.

Para No. 03 of appeal is misleading and not based on sound footing.

Appellant ‘being member of Police force involved in a criminal case of

attempted murder and failed to join investigation and remain fugitive from

~ law for a noticeable period.

Para No. 04 of appeal is incorrect. After proper departmental enquiry during

which the allegations against appellz\mt was proved, hence he was dismissed

from service.

Para No. 05 of appeal to the extent of dismissal vide order dated 24.07.2017 .
on recommendation of Enquiry Officer is correct. | ‘

Para No. 06 of appeal to the extent of fiiin_g departmental appeal is correct,

however the same was rejected having no substance, baseless and being-

badly time barred.

—



®

Para No. 07 of appeal is incorrect. The appellant has got no cause.of action
and the instant appeal is groundless, which needs to be dismissed with cost.

GROUNDS. | - |

A. Incorrect. The orders of respondénts are quite legal ;in accordance with
law/rules. | | - ‘

‘B. Incorrect. The respondents have treated appellant in accordance with
law/rules and not violated the constitutional rights of appe_l'lant.

C. .Incorrect‘ After fulfillment of codel formalities, appellant was dismissed from
service. _

D. Incorrect. The respondents have not committed any discrimination.

E. Incorrect. The appellant involved himself in éttemptesd murder case and
remain fugitive from law for a noticeable period and did not join investigation
and got absented himself on account of which after proper departmental
proceeding dismissed from service, moreover it is well established |
jurisprudential principles of administrative law that the findings of crimin;d
case has got no bearing on the departmental prpéeedings. o i

F.  -Incorrect. The respondent No. 3 has rightly dismissed the departmental
appeal having no ground and being time barred. /

G. Incorrect. The appéal of appellant was dismissed on merit.

H. That the respondents also seeks permission to advance further gréunds at

the time of argumenté /hearing. ‘

‘ Prayer.

Keeping in view the above narrated facts, it is humbly prayed that the

instant appeal being devoid of merits may very kindly be dismissed with costs,

please:

Deputy Inspectbr Geheral of Police,
Mardan Region-I Mardan

(Respondent No. 3)

< o
*W

District Police Officer Swab

(ResPoYNo. 4) '
Sub Divisional Police Ofﬁéer Razzar,

(Respondent No. 5)

ok~




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 5894/2020.

Ali Murtaza Ex-Constable 1016....................ccooevieimiiee e Appellant
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

0] 1 1S - TIPSR Respondents.

AFFIDAVIT:-

We the respondents do hereby solemnly affirm and declare on oath
that the contents of the written reply are correct/true to the best of our knowledge

/ belief and nothing has been concealed from the honorable Tribunal.

L

S~

District Police Officer Swabi,
(Respondent No. 4)

Sub Divisional Pdlice Officer Razzar,
(Respondent No. 5)



KHYBER PAKHTUNKWA All communications should
: be addressed to the Registrar

. SERVICE TRIBUNAL, PESHAWAR - | KPK Service Tribunal and

not any official by name.

- ' Ph:- 091-9212281
No.!S 88 /ST Dated®7 /%6 2023 |pon.. 091-9213262

To

The District Police Officer, Mardan.

SUBJECT JUDGMENT IN_ SERVICE APPEAL NO. 5894/2020 TITLED ALI
MURTAZA VERSUS INSPECTOR GENERAL OF POLICE _AND
OTHERS

I am directed to forward herewith a certified copy of judgment dated

10.04.2023, passed by this Tribunal in the above mentioned appeal for compliance.

Encl. As above.

(AAMIR FAROOQ)

ASSISTANT REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, .
PESHAWAR.



