KHYBER PﬁKﬁTUNKWA ' All communications should
_ ‘ be addressed to the Registrar
SERVICE TRIBUNAL, PESHAWAR | KPK Service Tribunal and

not any official by name.

Ph:- 091-9212281

No. {7Jb /ST Dated o9 /of 2023 | Fax.- 091-9213262

- To

‘The Medical Superintendent,
BBS Teaching Hospital, Abbottabad.

SUBJECT: JUDGMENT IN SERVICE APPEAL NO. 7033/2021 TITLED SAID
- 'AFZAL VERSUS SECRETARY HEALTH DEPARTMEN AND
OTHERS. '

I am directed to forward herewith a certified- .cppgz o\f judgment dated

. RS
1 1.05.2.0231, passed by this Tribunal in the above mentioned appeal for compliance.

Encl. As above.

_ S (AAMIR FAROOQ)
. ' S © ASSISTANT REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.



Service Appect No.7033/2021 titled “Said Af:al-vs- The Government of Khyber Pakhtunkivea through Secretony
Depearnnent Khiyber Pakhiuikinea and others ", declared on 11.03.2023 by Division Beneh comprising of My
wl Khar, Chamman, aizd Mr. Saluhr Ud Din. Member Judicial, Khyber Pakhtunkinva Service Tribunal.

Nerlinpy i

Peshepvar.,
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
SALAH UD DIN ... MEMBER (Judicial)

Service Appeal No.7033/2021

Date of presentation of Appeal............... 13.07.2021

Date of Hearing.................cooeiieann. 02.05.2023

Date of Decision............ccooviiiiiiiiinn 11.05.2023

~
Mr. Said Afzal Clinical Technician (Pharmacy) BS-12, BBS Teachmg
Hospital Abbottabad.
e ettt et reeteetseeetetetennnnnanaaanttttttttteannrreseesrrstseesrreerane Appellant
Versus

1. The - Secretary Health, Government Of Khyber Pakhtunkhwa

~ Peshawar.
2 The Director General Health Services, Khyber Pakhtunkhwa,
- Peshawar.
3. The Medical Supermtendent BBS Teaching Hospital Abbottabad.
Tl reereesessessasiecceseiceiiasiaiirsseettsttstetsrstiosrsrstrstaes (Respondents)
SallY
- Bveg
= ~"‘@&War Present:
" Syed Noman Ali Bukhari,
AdVOCAtE. . uveiieii i For the appellant
Mr. Asif Masood Ali Shah,
Deputy District Attorney .........ocoeuvericrnnennn. For respondents.
- APPEAL. UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
READ WITH CLAUSE XIV OF THE POSTING
- TRANSFER POLICY AGAINST THE IMPUGNED
V TRNASFER ORDER DATED 25.05.2021 AND 03.05.2021

AND ALSO AGAINST NOT DECIDING THE APPEAL
OF THE APELLANT WITHIN 15 DAYS AS PROVIDED
UNDER CLAUSE XIV OF THE POSTING TRANSFER
POLICY.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Brief facts of the case are

that appellant was serving in Benazir Bhutto Shaheed Teaching

Pagel
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Service Appeal No.7033/202 I titled “Suid Afsal-vs- The Government of Kiyber Pakhtunkinea through Secretury
Heulth Deparnment Khyber Pakhtunkhwa and others”. declared on 11.035.2023 by Division Bench comprising of Mr.
Kulim Arshad Khan, Chairman? and Mr, Salah Ud Din, Member Judicial, Khyber Pakbfunikineg Service Tribunal,
Pestunvar. ’ ’

‘Hospjtal Abbottabad. During service, his wife who was serving in the

same hospifal, was transferred to District Haripur. She challenged that

fransfer order in this Tribunal by filing Service Appeal No.766/2021.

'Duﬁng the pendency of that appeal, appellant was relieved from

Abbottabad and was directed to report to DG Health Services vide

- order dated 03.05.2021. In the rﬁeanwhile, appeal of the wife of

‘appellant was allowed by this Tribunal, Thereafter, appellant filed

application for cancellation of the order dated 03.05.2021 by showing

all the reasons regarding his responsibilities and spouse policy but no

heed was paid and vide order dated 25.05.2021, appellant was

transferred to DHO Kohistan Upper. Feeling aggrieved, he filed

departmental appeal which was not responded to, hence; the present

service appeal. | ' Mﬂ

2. On receipt of the appeal and its admission to full hearing, the

respondents were summoned. Respondents put appearance and

~ contested the appeal by filing written reply raising therein numerous

legal and factual objections. The defenseAsetup was a total denial of -

- the claim of the appellant.

3. We have heard learned counsel for the appellants and learned
Deputy District Attorney for the respondents.

4. Learned counsel for appellant cdntended that the ordefs dated
2'5.0‘5'.-2021 an.d- 03.05.2021 were against law, facts, norms of justice
and rhaterial on record, therefore, not tenable and liable to be set

aside; that the appellant had béen ‘.’éqﬁdemﬁed unheard and-had not
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Servive Appeal No. 703372021 titled “Sard Afzal-vs- The Government of Kinber Pakhtunkivea through Secretary
Heaith Deparnment Khiyber Pakhtunkhwa and others”, declared on 11.05.2023 by Division Bench comyprising of Mr.
Retoir Arshad Kheon, Chairman, and Mr. Salah Ud Din, Member Judicial, Khyber Pakhtunkioua Service Tridunal,
Peshevear. St : et '

been treated according to law and rules. He argued that the impugned

transfer order of the appellant was against the wedlock policy as

annunciated in the rules; that by violating the Article-35 (Protection of |

Family, etc.) of the Constitution of Islamic Republic of Pakistan,
1973, the respondents had stopped the salary of the appellant which

‘was discriminatory and against the' fundamental rights. Learned

counsel contended that instead of giving the appellant m,e'dicél leave,
the department transferred him toAano'ther district which was illegai
and ifratibnal; that nb o-pportunity\ was provided to the appellant for
personal defense which was against the spirit of A,rtiéle 10-A of the
Cohstitution. Further submitted that the impugned transfer order of the
appéllant had immensely affected the family life of the éppe}laﬁt and
beingl away from the wife iﬁ sérious illness and from mother who Was
on bed, the respondents had troubled the life of appellant.‘Lastly, he

submitted that the respondents passed the impugned order by violating

- the laws regarding Human Rights and the allegation leveled against

the appellant was baseless. Reliance was plabed on 2012-PLC (CS)
187, |

5. . | ‘As against that learned Deputy District Attorney argqed that
the orders dated 03.05.2021 and 25.05.2021 were in accordance with
law and baséd on facts and norms of justice and the appellant was not
cnti;cled to. any relief._..He submitted fhat,appellant was -a habitual

absentee as he was warned many a times but in vain. That the

appellant was found wandering in the Benazir Bhutto - Shaheed

Teaching Hosp'i.tal with hooligans which created terror - among the
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Service dppeal No. 70332021 titled “Swd Afzal-vs- The Government of Khyber Pakhtunkinva traugh Secictaiy
Hewulth Depariment Khyher Pakhtunkbwa and others ", declared o 11.05.2023 by Division Bench comprising of Mr.
Katon Arshad Khan, Chairmen, and Mr. Salah Ud Din, Member Judicial, Kivber Pakhiwkiwa Service Tribundl.
Pesinvar,
staff which act was a misconduct under the Khyber Pakhtunkhwa -
Government Servants (Efficiency & Discipline) Rules, 2011. Further
submitted that son of the appellant also harassed, abused and terrified
respondent No.3 in office, therefore, appellant was relieved and the
competent authority adjusted him placing his services at the disposal
of DHO Kohistan Upper; that personal hearing was not niecessary in
case of transfer; that wife of the appellant had already been transferred
out from Benazir Bhutto Shaheed Teaching Hospital Abbottabad; that
the appellant had not performed his duty, therefore, salary was not
paid. Lastly, he submitted that the appellant was transferred on
administrative grounds and the appellant had served at BBS Teaching

Hospital for the last 32 yehrs. Therefore, he reqﬁested for dismissal of

the instant service appeal.

6. Vide the impugned transfer order passed during the pendency

of appeal of the wife of the appellant on administrative grounds (not
discloéed in the order) rather in the reply of the respondents cannot be
termed as an exigency or interest of public. This Tribunal in a case
repofted as 2012-PLC (CS) page-187 titled “Shamshad Bégum Vs.
The Chief Secretary Khyber Pakhtunkhwa” has.‘already held that
transfer of civil servant cannot be made on the basis of complaint

which required a regular inquiry in the matter because the transfer had

- not been mentioned as punishmeht in the penalty list in the rules &
~ regulations regarding the conduct of civil servant. In the reply, the .
. respondents have contended that the appellant remained habitual

" absentee; that he ‘was found 'Wéﬁderiﬁg in the Benazir Bhutto Shaheed
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*Mutazem Shah*

Seivive Appeal No.1033/2027 titled “Said Afal- vs- The Govermment of Kiybor Pakhiuakinea throngh S
fecdth Deparment Kipvher Pakhinnktnvea and others”, declared on H.05.2023 by Divisivar Bereh conymr ir.

i drshad Khar, Chairman. and Mr. Saluh Ud I)m Mewmber Judicicd, Khyber Pakhtildnva Service Tribonal,
Peshuear, =

Teaching Hospital, Abbéttabad with hboligans which created terror
amongst the staff. That the appellant held a press confereﬁcé'without |
the pérmission of th‘e authority; that son of the abpellant also harassed,
ab'used and' terrified respondent No.3. It was then he waé transferred.
The Depértment' may proceed against the appellant under the relevant
fuies_if it all he was found guilty of any misconduct which could not

transfer the appellant solely as a punishment. Therefore, the impugned

- transfer order is not maintainable and is set aside. However, the

d‘ep,grtment is at liberty to conduct regular inquiry into thé allegations
leveled against the appellant and may proceed -against, if so required.
In case the competent authority is of the view that the appellant had
cqmmitted ﬁisconduct, which dfsturbed the discipiine of service, then
the same could have been enquired through an inquiry and
transferr_iﬁg the appellant before 'any such inquiry, was not a proper
procedure covered under the Provincial Government, Posting/Transfer

Policy. Consign,

7. Pronounced in open Court at Peshawar and given under our

hands and the seal of the Tribunal on this 11" day of May, 2023.

T

KALIM ARSHAD KHAN
Chairman

SALAH UD DIN
Member (Judicial)
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ORDER

m, 2023 1. Learned counsel for appellant present.. Mr. Asif |
| Masood Ali Shah ]earned‘ Deputy District Attorney for |
respondents present. |
2. Vide our detailed judgment of today of this
Tribunal placed on file, the impugned transfer‘ order is no‘t
maintainable and is set aside. However, the départment is
at libeyrty to conduct regular inquiry into the allegations
f@cq leveled against the appellant and may proceed'against, if
b(\i"‘{j‘f:gy@ai . S0 required. In case the -conjpetent authority is of the view
ﬁh’@h

that the appellant had committed misconduct, which
disturbed the discipline of service, then the same could
“have been enquired through an inquiry a}hd transfe‘rring
the _appellant' before any such inquiry, was not a ‘proper
procedure covered under the Provincial Go.vernment,
Posting/Transfer Policy. Consign.

3. Pronounced in open Court at Peshawar under

our hands and the seal of the Tribunal on this 11" of

May, 2023. o '
(Salah Ud Din) (Kalim Arshad Khan)

Member (J) : Chairman

*Mutazem Shah*
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- 18" April, 2023

02" May, 2023 1.

BCANNED
KPST

Peshawar

*Nacem Amin*

1. Clerk - to ;zcounsel;sforthe appellant present. Mr. ’
Muhammad Jan, District Attorney for the respondents -

present.

2. Clerk to counsel for the appellant seeks adjournment

on the ground that learned counsel is not available today.

‘Last chance is given to the appellant argue the case on the

next date failing which the case will be decided on the

available record without arguments. To come up on

02.05.2023 before D.B. P.P given to the parties.

o

(Fareeha Paul) (Kalim Arshad Khan)
Member (E) Chairman

'

*Adnan Shah, P.A*

Learned counsel for the appeliant 13_1'e§elaf. Mr. Asif Masood
Ali Shah, Deputy District Attorney for the. respondents
present.

Arguments heard. To come up for consideration and order

on 11.05.2023 before the D.B. Parcha Peshi is given to the

parties.
Y . '
(Salah-ud-Din) (Kalim Arshad Khan)
Member (J) ‘ Chairman



Service Appeal No. 7033/2021

01.11.2022 | Learned gounsel tor t-he appellant present. Mr. Asif Masood ALIi '
Shah, Deputy Districi Attorney for the respondents présent. |
Learned counsel for the appellant requested for adjournment on
the ground that he is not feeling well today. Adjpurned. To come up

for arguments on 21.12.2022 before the D.B.

~ P
.
(Mian Muhaimmad) (Salah-Ud-Din)
Member (E) Member (J)
21.12.2022 | Appellant present through counsel. Muhammad Adeel

Butt learned Additional Advocate General for respondents

o present.
\ 2
o pﬁ“‘{ _
= ¥ g\ﬂs"‘ Former made a request for adjournment in order to
e _ _
® further prepare the brief. Last chance is given with direction

to make sure the presence of appellant on date fixed.

Adjourned. To come up for argﬁments on 10.01.2023 before -

D.B.

o

(Fareekpau'l) B (Rozina Rehman)

Member (E) Member (J)
4@‘*1?-'13 - phe to  Kush e f
Wov YC 'Ké/{‘e.F@Naf’e Ot
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13.06.2022 ~ Clerk of counsel for the appellant present. Mr. Naseer-ud-
Din Shah, Assistant Advocate General for the respondents

present.

" Clerk of counsel for the appéllarit:'statéd that_;léafhédf-
counsel for the appeliant is unable to attend 'the’ Tribunal today ‘
due to strike of Lawyers. Adjourned To com'e_ Llp_ for ar'g'um‘en'ts_‘.. .'
vefore the D.B._on 05.09.2022. | | o

(MIAN MUHAMMAD) .~ (SALAH-UD-DIN) "
| MEMBER (EXECUTIVE) MEMBER (JUDICIAL) .
05.09.2022 Due to leave of the Worthy Chairman, ‘t'h‘e Behch s

incomplete. Case to come up for the same on 04.’10',2'0222'

before the D.B.

A% Getober, 2022 Coansel for the appellant present. Syed Nascer Ud Din.

Shah, Asst: AG lor respondents present.

f.carned counscl tor the appellant sécké?adjburmﬁent
as he has not prepared the case. 1.ast opportunity granted
for arguments lailing which the case will be decided on
the avaiiable vrecord without arguments. 'Fo come up ’l’oxj ~

arguments on 01.11.2022 before the DB

Y

(FarcchaPaul) : (Kalim Arshad Khan) - =~

Member(Bixeeutive) Chairman -
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22.11.2021 Appellant in “person and Mr. Kabirullah Khattak, Addl: AG

| -3 - 22

alongwith Mr. Jafar Ali, Assistani:, Mr. Tahir Ali, Junior Clerk and
Mr. Murad Ali, Electro Medical Engineer for respondents present.

Representative of the respondents has k= submitted written
reply/comments which is placed on file. A copy of the same is
also handed over to the appellant. Adjourned. To come up for
arguments on 01.02.2022 before D.B. The operation of impugned
order to the extent of a[)pellanf shall remain suspended till the

next date.

(MIAN MUHAMMAD)
MEMBER (E)

Dune Ly %M% ARy % .

lhe Loge 4 /vﬂﬁwﬂ 13-4~ 22

R




18.10.2021

Appellant in person and Mr Kabirullah Khattak, Addl. AG
alongwith Safiullah, Focal Person and Usman, Asstt. for the
respondents presént.

An opportunity was granted to the respondents for
submissfoh of written reply/comments on request of the
representative on previoqs date but the reply has not been
submitted. It has been stated on behalf of the respondents
that reply is ready and will be submitted on next date after
signature and finalization by the respondent No. 1. The last
opportunity is given for filing of reply/comments  within ten
days in office, failing whichx.tirgé rightv’dof 'subm_ission of the
comments/reply shall be dee_med as struck off. |

AnA application has been submitted by the appellant
wherein he has com_plained about non-payment of -saiary to
him for four months despite suspension of the impugned
order. ;rh'e said applic'ation is placed on file and a copy of the
application is given to the representative of fhe respondents.
If therg is no other reason for stoppage 6f pay, the action of
the concerned respondent as such is guestionable for want of
justification, when the operation of the said order is under
suspension. Let the respondents No. 2 and 3 show cause as
to why the salary of the appellant has been stopped, he
pulrsuing' the judicial remedy against the impugngd order. File
to come up on 22.11.2021 before the D;B.

)7

(Salahud Din) ‘ Chairman
Member(J)
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13.09.2021 Appellant present:through counsel.

Muhammad Adeel Butt learned A.A.G alongwith

Muhammad Haroon Superintendent for official respondents

present.

Representative of respondents made a request for time

 to furnish reply/comments. Opportunity is granted with
direction to submit the same within 10 days positively in office.
To come up for arguments on 18.10.2021 before D.B. The
operation of impugned order to the extent of appellant shall

remain suspended till the next date.

(Rozin? Rehman) Chairman
Member (J) -
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19.07.2021 Appellant presént through' counsel.

Preliminary arguments heard. Record'perused.

The appellant has impugned the orders déted 25.05.2021
and 03.05.2021 of his relieving and transfer to D.H.O Kohistan
Upper. Subject to all just and legal objections including limitation,
this appeal is admitted to regular hearing. The appellant is
directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to the respohdents for submission
of written reply/comments in office within 10 days after receipt
of notices, positively. If the written reply/comments are not
submitted within the stipulated time, the office shall submit the
file with a report of ,.non-compl.ia'nce. File to come up for
arguments on |0/ &8 /2021 before D.B.

An application has been submitted alongwith the
memorandum of appeal seeking ad interim relief for suspension

A
-

Aof the impugned order to the extent of appellant. Notice of the

application be given to the respondents for the same date as
already fixed. The operation of impugned order to the extent of
appellant shall remain suspended till next date.

10.08.2021 Si st o N
nce, 1~ Moharram has been declared ag public |

holiday, therefore, case is adjourned to /3 J f /2021 fo
r

the same as before,

Reader

T
A T f e
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i Form- A
5 .

FORM OF ORDER SHEET
Court of
Case No.- (\/U (2,(2 _ 2021
7= - /
S.No. | Date of order | Order or other proceedings with signature of judge .
proceedings S '

1 2 3

1

1- 13/07/2021 The appeal of‘Mr. Said Afzal presented tqday.by Syed Noman» Ali
Bukhari Advocate may be entered in the Institution Register and put up to

the Worthy Chairman for proper order please.

REGOTRAN™

7. This case is entrusted to S. Bench for preliminary hearing to be put

up there on [f”’@”% .




e BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2021
Said Afzal Vs Govt of KP etc.
- INDEX
S.NO. [ Documents Annexure | Page No.
1. |MemoofAppeal | e 01-07
- 2. | Copy of suspension application —mmeemmen  08-09
3. | Copy of judgment —--A--- 10-14
4. | Copy of impugned reliving order ---B--- 15
5. | Copy of application ---C--- 16
6. | Copy of Impugned transfer order ---D--- 17
7. | Copy of Departmental Appeal .==-E--- 18
8. | Copy of wife service documents -=-F--- - 19
9. | Copy of posting policy : - --G--- 20-26
10. | Copy of notification 2012 ---H--- 27-28
1. Copy of medical prescription -—-I--- 29-39-
12. | Copy of judgment ) 40-51
13. | Copy of court order —-K--- 52-54 -
14.| VakalatNama | e 55
APPELLANT
Said Afzal — -
THROUGH: | ?é/
(SYED NOMA 1 BUKHARI)
ADVOCATE HIGH COURT
f & . |
(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE PESHAWAR. .
Dated :
09.07.2021
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

Service Tribunal

SERVICE APPEAL NO. 2(7 %5 /2021 :
Khyber Pakhtukhwa

. ) Diary No.; 2=(£ 2/
Mr. Said Afzal Clinical Technician (Pharmacy) Bs-12, e
BBS Teaching Hospital Abbottabad. : vaea L3Z /22021
(APPELLANT)

1.
2.

3.

!%ledto—d ay

RE%E‘?‘{

'),‘3—.0’)

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary Health
Department, Khyber Pakhtunkhwa.

The Director General Health Services, Khyber Pakhtunkhwa,
Peshawar.

The Medical Superintendent BBS Teaching Hospital Abbottabad.

(RESPONDENTS)

APPEAL _UNDER SECTION 4 OF THE KP SERVICE
TRIBUNALS ACT, 1974 READ WITH CLAUSE XIV OF
THE POSTING TRANSFER POLICY AGAINST THE
IMPUGNED TRANSFER ORDER DATED 25.05.2021 AND
03.05.2021 AND ALSO AGAINST NOT DECIDING THE
APPEAL OF THE APPELLANT WITHIN 15 DAYS AS
PROVIDED UNDER CLAUSE XIV OF THE POSTING .
TRANSFER POLICY.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL THE
ORDER DATED 25.05.2021 and 03.05.2021 MAY BE SET
ASIDE AND THE APPELLANT MAY BE ALLOWED TO
CONTINUE AS CLINICAL TECHNICIAN AT BBS
TEACHING HOSPITAL ABBOTTABAD AS PRIOR TO
THE ISSUANCE_OF THE IMPUGNED TRANSFER
ORDER IN VIOLATION OF POSTING TRANSFER |




POLICY. ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE

THAT MAY ALSO BE AWARDED IN FAVOUR OF THE
APPELLANT. '

RESPECTFULLY SHEWETH:
FACTS:

That the appellant is a respectable citizen of Pakistan and is serving in
the Government of Khyber Pakhtunkhwa BBS Teaching Hospital
Abbottabad. ‘

That appellant has been giving his sweat and blood for the department
for long years; therefore, enjoys noteworthy reputation owing to his

. humble nature and behavior.

That appellant’s wife was transferred illegally, to favor the blue eye
person, the appellant’s wife challenge the same illegal transfer order
before the KP Service tribunal Peshawar in appeal no. 766/2021 at
that time during the pendéncy of appeal of the appellant’s wife, the
appellant was relieved from Abbottabad to weaken the case of the
appellant’s wife but despite that tribunal kind enough to accept the
appeal of the appellant’s wife vide judgment dated 22.06.2021. _(;p_py

of judgment is attached as Annexure — A.

That the appellant was relieved from duties by the MS BBS teaching
hospital Abbottabad and directed to report to DG Health Services on
baseless allegations vide order dated 03.05.2021 which was in real
result of the Appellant’s wife transfer appeal. The appellant filed
application to cancel the order dated 03.05.2021 by showing all the
reasons and his responsibilities which was covered under the spouse
policy. However, it was paid no heed and just after, the respondent
no.2 issued the transferred order dated 25.05.2021wherein appellant
was transferred to DHO Kohistan Upper in violation of spouse policy
and without taking into consideration the illness of the appellant’s

~wife. Copy of the relieving order, applicgtion and_Impugned .

Order dated 25.05.2021 is attached as Annexure —B, C &D.

That the appellant then submitted departmental appeal on
against the transfer order to the department and the said appeal was
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not responded. Copy of the Departmental Appeal dated .05.2021
are attached as Annexure - E. ' '

6.  That it is pertinent to mention here that appellant’s wife namely: Gul
Nasreen is serving in the BBS Teaching Hospital Abbottabad as a
Chief Nurse Superintendent. Copy of Relevant Documents of the
appellant’s wife is attached as Annexure - F.

’

7. That now the appellant comes to this august Tribunal for the redressal
of his grievances on the following grounds amongst others.

GROUNDS:

A) That the order dated 25.05.2021 and 03.05.2021 are against the law,
facts, norms of justice and material on record, therefore, not tenable
and liable to be set aside.

B) That the appellant has been condemned unheard and has not been
treated according to law ard rules.

C) That the impugned transfer order of the appellant to Kohistan is also
against the wedlock policy as annunciated in the rules “ix” of the
posting/transfer policy of the provincial Government which is
reproduced as: '

“(ix) Regarding the posting of husband/wife, both in provincial
services, efforts where possible would be made to post such persons at
one station and this will be subject to the public interest.” And also
establishment notification dated 07.08.2012. copy of transfer policy
annexed as annexure-G.

D) That it is important to mention here that the aforementioned
posting/transfer rules has been made in accordance to and in
pursuance of the Article 35 (Protection of Family, etc.) of the
Constitution of the Islamic Republic of Pakistan. That beside that the
department has also stopped the salary of the appellant which is
discriminatory in nature and against the fundamental rights of the
appellant. That instead of giving the appellant medical leave, the
department transferred him to another district which is illegal, and
irrational and referred to as Wednesday Unreasonableness. That the
opportunity of personal hearing and personal defense was not
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provided to the appellant which is against the spirit of Article 10-A of
the Constitution. :

E) That the impugned transfer order of the appellant has immensely

affected the family life of the appellant. Being away from the wife in
that serious illness and from mother who was on bed, not only
affected the mental health of the appellant but also troubled the life of
who needs the immediate presence and help of their Husband in daily
chores because the wife of the appellant was also on wheel chair now
a days due to severe heart attack. Which is also in violation of clause-
iv of the establishment notification dated 07.08.2012. Copy of
notification and medical is attached as annexure-H & 1

F) That serving in another district will bring gap between the life of the

married couple and that also in the government service but posted at
far away districts from each other postings.

G) That not only the national laws and rules but also the international

conventions like - Universal Declaration of Human Right and

‘International Covenant on Civil and Political Rights urge the

promotion and protection of family life in order to guarantee a happy
life to family. And the impugned transfer is contravening to these
conventions to which Pakistan is a signatory.

H) That the appellant also filed this appeal on serious and grave personal

D

humanitarian ground the appellant is only male person to look after
family. In the same situation the tribunal already accepted the appeal
titled Jamal Ahmad vs Govt Of KP. So the appellant also entitled to
same relief. Copy of judgment is attached as annexure-J.

That this august Tribunal itself held in its judgment reported as 2012-
PLC (CS) page-187 that transfer cannot be made on
complaint/Administrative ground. The case of the appellant is same
and is also entitled for the same relief. Further it is added that the -
allegation leveled against the appellant is baseless rather .on malice
and personal gradaues. |

J) That in the special circumstances of the case and due to urgency in the

instant appeal being transfer matter the appeal of the appellant may be
heard in the light of posting policy and order dated 03.06.2021 of this
tribunal in appeal 1n0.5338/2021. Copy of order is attached as
annexure-K.- ' '



K) That the appellant seeks permission to advance other grounds and
proofs at the time of hearing.

It is, therefofe, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

o

Dt
A LLANT
Said Afzal

THROUGH: |
o (SYED NOMAE @ BUKHARI),

ADVOCATE HIGH COURT
& .

(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE PESHAWAR.
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 12021

Said Afzal ‘ ' V/S Govt. of KP etc.

CERTIFICATE:

It is certified that no other service appeal earlier has been filed between the
present parties in this Tribunal, except the present one.

J—

DEPONENT

LIT OF BOOKS:

1.

3.

Constitution of the Islamic Republic of Pakistan, 1973.
The ESTA CODE '

Any other case law as per need.

A/

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT
&

(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE PESHAWAR.
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. /2021
Said Afzal VS Govt. of KP etc.
AFFIDAVIT'

I, Said Afzal (Appellant) do hereby affirm that the contents of
this service appeal are true and correct, and nothing has been concealed from
this honorable Tribunal.

DEPONENT

A

id Afzal /
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 12021

Said Afzal V/S Govt of KP etc.

oooooooooooooooooooooooo

APPLICATION FOR SUSPENSION OF
OPERATION OF ORDER DATED |
25.05.2021 and 03.05.2021 TO THE EXTENT
. QFAPPELLANT TILL THE DISPOSAL OF
MAIN APPEAL.

RESPECTFULLY SHEWETH:

1. That the appellant has filed an Appeal along-with application
in which no date has been fixed so far.

2. ~ That the appellant has good prime facie case and all the
ingredients of stay is in favour of appellant.

3. That the grounds of main appeal may also be considered as
integral part of this appllcatlon

4. That the impugned order has passed on favouritism and

nepotism and has been passed in-violation of Posting,
Transfer Policy.
5. That the appellant has not completed his tenure and the order

dated 25.05.2021 and 03.05.2021 is also in violation of
spouse policy. Further it is pertinent to mentioned here that
the post of the appellant is still vacant so no hurdle for Govt:
if the order may be suspended. ‘




AFFIDAVIT:

That if the order dated 04.05.2021 is not suspended Tt badly
effect the right of appellant.

It is, therefore, most humbly prayed that the order
dated 25.05.2021 and 03.05.2021 may be suspended till

the disposal of main appeal, the post of the appellant was
still vacant. Any other remedy, which this august tribunal
deems fit that may also be awarded in favour of appellant.

APPELLANT

Said /Efzal(/\

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT
& .

THROUGH:

(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE PESHAWAR.

It is affirmed and declared that the contents of this Application

are true and correct to the best of my knowledge and belief.

DEP%I;]ENT



. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR @ |

BEFORE THE KPIK SERVILE 3R AL L ==

o ~— APPEALNO._ 1Ak /2021

Mst. Gul Nasreen wlo Sajid Afzal Chief N_ur's',_iflg‘Superintendent'(BS-l 8)
Bepazir Bhutto Shaheed Teaching Hospital Abbottabad. - :

(APPELLANT),. . 1 uxiwa

. ‘ ' l Sorviee “reibunsed
. VERSUS . J - ' - Diary {\(Z:Z—.D_;——' - )
| The Chief Secretary KPK, Civil Secretariat, Peshawar. patca 232,[[/2974 -
“~#2. The Secretary to Govt: (Health) Deptt:, KPK, Peshawar. ' |

43. The Director General, health services, KP, Peshawar.
4. District account office Abbottabad.

;5. The Medical Superintendent,. '.B‘enazir Butto Shaheed, Teaching

Hospital Abbottabad.. ‘ ,
6. Mst Shama Gul, Nursing Instructor (BPS-17) Benazir Butto Shaheed,
Teaching Hospital Abbottabad. ot -

(RESPONDENTS).

APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
01.01.2021 and 04.1. ZOZIWHEREBY THE APPELLANT
HAS BEEN TRANSFERRED PREMATURELY, UTTER
VIOLATION OF POSTING TRANSFER POLICY AND.

X‘ ’ AGAINST THE SPOUSE POLICY, AND AGAINST
i

| _gio-day  REJECTION ORDER DATED 28.01.2020 WHEREBY THE
. DEPARTMENTAL APPEAL OF THE APPELLANT HAS
Rebistrar | - BEENREJECTED FORNO GOOD GROUNDS.

2 ‘\\\ \,%WPRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDER DATED 01.01.2021, 04.1. 2021 and
28.01.2021, MAY BE SET ASIDE TG THE EXTENT OF
THE APPELLANT BEING, PASSED PREMATURELY IN
VIOLATION OF POSTING/TRANSFER & SPOUSE
POLICY AND ALSO POLITICALLY MOTIVATED. THE

RESPONDENT DEPTT: MAY FURTHER PLEASE BE
DIRECTED NOT TO TRANSFER THE APPELLANT




‘EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Servnce Appeal No. 766/2021

Date of Instltutlon 29.01.2021

Date of DeClSIon 22,06.2021
~ Mst. Gul Nasreen Chief Nursmg Superlntendent (BS 18) Benaznr Bhutto Shaheed |
Teachmg Hospital Abbotabad. o (Appellant)
VERSUS* | _
The Chief Secretary, Government of Khyber Pakhtunkhwa and four others..
‘ (Respondents)
-
SYED NOMAN ALI BUKHARI S ' ‘
Advocate . .. For Appellant
MUHAMMAD ADEEL BUTT : o - "
Additional Advocate General .. For Official Respondents No. 1 t0.5
MR. AHMAD'SULTAN TAREEN -~ . - L CHAIRMAN
MR."ATIQ UR RE WAZIR . I MEMBER (E)

JUDGMENT

Mr ATIQ UR REHMAN WAZIR MEMBER (E): - Brief facts E)f the case are that'

L4

-the appellant was promoted as Ch:ef Nursmg Supermtendent (CNS) on 31 08-2018

and-posted as CNS (BPS-18) in Benazur Bhutto Shaheed (BBS) Teachtng Hospltal :
‘Abbotabad. Thevappellant was transferred vide order dated 01-01-2021/04-01j .
2021 to District Headquarter Hospital H'aripur, whereas reepondent No 6, who was
Nursing Instructor in BPS-17, was posted agalnst the said post in her own pay and
" scale. Fee!mg aggrleved the appellant filed departmental appeal dated 20- 01-
2021, which was also turned down wde’order dated 2.8-01-2021, hence the instant
service appeal With prayers that the impugned ortiers dated 01;01-2021/04-01-

2021 may be set aside to the extent of the appellant.

A




Written reply/comments were subrnitted by respondents. -

"03.‘ S Arguments heard‘andrec-ord perused. '.

Te——

- 04. | Learned counsel for the appellant contended that the lmpugned order is -

: pre -mature, as- the appellant has not completed her tenure yet therefore, the'
|mpugned transfer order is in violation of transfer polrcy of provmcual government o
-hence not tenable, that the lmpugned transfer order .is also in wolatron of the
spouse policy, as husband of ‘the appellant is also an employee of the health
.department serving as clinical techdiician in Abbotabad Leamed counsel for the
appellant added that the appellant was not transferred in the public lnterest but

on the request of respondent No 6, who was transferred to a BPS-18 position in_

her own pay and scale in antlcrpatlon of her promotion ‘to BPS 18; that the ,

|mpugned der was issued on the basis of personal like and dlslrke wrth no

case and argued that when an ordinary tenure for a postsng has been specified in -

~the law or rule made thereunder, such tenure must be respected and cannot be

*

varied, except for compelling reasons and which should be recordedﬁ in writing;

*

that tenure in respect of the appellant was not honored .nor any reason was

recorded. Learned counsel for the appellant prayed that'sincev the impugned' order
is illegal, made in violation of policies of provincial government, hence may be set

aside and the appella'nt may be allowed to completeher normal tenure 'against..

such post.

05. Learned Additional: Advocate General appeared on behalf of official

respondents and when at the outset, hrs attention was drawn to the reference of

expression “public interest” used in the impugned order, and asked to justify the

. same in ]uxtap05|t|on with two applications of the Respondent No. 6; he frankly

coriceded that in the given state of things, he is at loss to assist the Bench with

required justification. Learned Additional Advocate General though went ahead to

pelllng reasons Learned counsel for the appellant also referred to Anita Turab




make submiss:ons in support of |mpugned order Cltll‘lg some 1nformat|on gnven to-

" him by the departmental representatlve in -attendance but he could not get '

tangible proof of such information from the said representatzve to substantrate h:s.

arguments So he concluded his arguments without further submlssrons

" 06. We have heard Iearned counsel for the “partses and perused the record.
The appellant annexed with her Memo of appeal two applrcatlons of- Respondent No
6, one submltted to the respondent No. 5 and other to the respondent No. 2 1In the
former appllcatlon she while pressrng into’ service her antlcrpated promotron from
: BS 17 to BS 18, requested to Respondent No 5 to issue to her (NOC of) vacant
position of CNS BS- 18, so that she could be ‘able to get her posted against the
mentioned post. NOC was issued to her by Respondent No. 5-with his endorsement

‘ appllcatron In the second applrcatlon submltted to Respondent No. 2;

iting the same reason of antacrpat'ed promotion with further reference of NOC
\\/ /‘3 - . of Respondent No. 5 requested for her adjustment at BBS Teachmg Hospltal against
' the vacant post of CNS BS- 18 The department was grac:ous enough to accede to

her request of adJustment on the post to wh|ch she was yet to be promoted but not

against the vacant post. Rather her request was favored by the transfer of appellant

- and that too on consideration of public interest. We are unable to understand on

: touchstone of logic that how it served the public interest in passing of the impugned

order when the lmpugned transfer order is meant to extend undue favor to_

Respondent No. 6 by her. adjustment agalnst a hlgher post to which her promotton‘

is yet to -take—place after due _process; while o’n .the other hand it caused undue

dlsturbance to the appellant apparently without any fault of her. We have found the

lmpugned order befi itting to an rdromatrc case of robbing Peter to pay Paul. Smce

the impugned transfer order was not made in the pubhc interest and was issued in

violation of Provincial Transfer Policy, hence is liable to be struck down.




07. In view of the situation, while setting aside the impugned ordér';‘we '

accept the appeal as"p'rayed for with no order as to costs. File be consigned to the

- record room, . .
ANNOUNCED
22.06.2021
(AHMAD ‘SUETAN TAREEN) " (ATIQ UR REHMAN WAZIR)
' CCHARMAN " MEMBER(F)
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OFFICE OF THE MEDICAL SUPERINTENDENT,

‘ BBS TEACHING HOSPITAL, ABBOTTABAD
Tel #0992-9310191, Fax # 0992- 9310193

Email Id: dhqabbottabad@yahoo.com

------------------------------------------------------------------------------------------------------------------

OFFICE ORDER -

You Mr. Sald Afzal CT resident of Village and post office Panian District Hanpur (domiciled
of DlstncttHanpur) Serving as Pharmacy BPS-12 in BBS Teaching Hospital Abbottabad.

During your posting in BBS Teaching Hospital, record reflected from your personal file, you
- remained!habitually absent from your duties.

. Many tlmes you were warned to mend your behavior but all were in vain. Recently you
wandered in this Hospital with hooligans, with arms which‘created terror amongst the staff
and confessed in the press conference (on social media) record availabie.

Later on you made a press conference without permissmn and leveled allegation which
‘badly affect the good reputation of -the Institution, Department and higher Provincial
authorltles 5

In'such cnrcumstances this hospital is not in position to hold the burden of such problemahc
official, as on other side whole health staff is combating. agamst the corona virus.

So, the servsces of such reluctant and derogant c#fmal are no more required at BBS
Teaching Hospital Abbottabad, therefcre; You Mr. Said Afzal S/o Muhammad Afzal Khan

 CT Pharmacy BPS-12 is herby relieved off from your duty from BBS Teaching Hospital
Abbottabad and directed to report to Director General Health services Khyber Pakhtunkhwa
Peshawar for further adjustment anywhere in the provmce g

| - Sd/---
Lo L Medlcal Superintendent
' BBS Teaching Hos.pltal
Abbottabad

X l//j’ - ? Dated:_ &3 10512021,
Copy to the:-
1. Director General Health services Khyber Pakhtunkhwa Peshavvar for information.
2. PS To Secretary Health Govt of Khyber Pakhtunkhwa Peshawar for information.
. 3. District Accounts Officer Abbottabad.
‘/4. Accounts officer /Accounts Section of undersigned office for necessar

5. Official for immediate compliance.



mailto:dhqabbottabad@yahoo.com

e

Loman

To . | . . "'.f . Dated May 07 2021

Dlrector General Health Servnces Khyber Pakhtunklm a, Peshawar

Subject: Sfé‘it“;Exblahéiién of Sald Afzal Khain_Panii ‘(Clinica Technologist
Pharmacy; Benazir Bhutto Shaheed Teaching Hospital, Abbottabad)

I have to submit foIlowing for your kind consideration.

Tt is humbly submitted that I have been transferred to Director General Health, KPK
Peshawar for further adjustment. ,

It is to be- hlghhghted that my wife Gul Nasreen is serving as a Chief Nursmg
Supenntendqnt (CNS) (BPS-18) in Benazir Bhutto Shaheed Teachmg Hospital (BBS),
Abbottabad since 1982. She is a heart patient and currently surviving with 20% Left
Ventricular Ejectlon Fraction (LVEF) of heart and requires extensive care al] the time
(relevant documents attached).

As medical supermtendent (Dr. Amir Israr) is well aware of my wife’s health condition
and medical history that she is going through Ischemic Heart Disease (IHD) and severe

hypertension. She 'is under continuous tréatment from Armed Forces Institute of

Cardiology (AFIC) Rawalpindi and Combined Military Hospital (CMH), Abbottabad
(Documents Attached). In such conditions, she was transferred to District Headquarter
DHQ hospital, Haripur in the month of January 2021 without any reason. The respective
case is under court since then. She has been under continuous mental stress and torture by
the stubbormi behavior of medical superintendent, which.ended up in taking her to the
Neonatal Intenswe Care Unit (NICU) CMH, Abbottabad due to cardiac arrest
(Documents attached)

I would also like to mention that my son is serving in mlhtary (Pakistan Navy
commissioned ofﬁcer) for the past 10 years, and is posted in Karachi since then. Both of
my daughters are married and I am the only person to take care of my wife and my bed-
ridden mother (80s) at home: The doctors have advised my wife with complete bed rest
followed by putting her on wheel chait/ walker for coming few months.

Now my point is that, both of us have been posted to different regions, by totally ignoring
and putting behind the ‘Spouse Policy’.

In view of above all, I would like to request for our ‘Spouse Policy adjustment’ in
Benazir Bhutto Shaheed Teaching (BBS) Hbspital Abbottabad.

Your COOperatlon in’ this regard would be highly appreciated and acknowledged. It is
. submitted for your kind consideration please.

Many thanks
Mr. Said Afzal Khan Panm
Clinical Technologmt Pharmacy, BBS, Abbottabad

?

PO




DIRECTORATE GENERAL HEALT H SERVICES
KHYBER PAKHTUNKHWA PESHAVWAR .
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QFFICE ORDER.

On his petieving from BBS Teaching Hospuad Abbottakad
M7 Swd Afal Clinical Technicran (Phatmacy) BS-12 is hereky Argnsieared ¢
pested at the dispesat 6f DHO Kohusian Upper against the vacant psst of
Climal Technican  (Phagimacy) BS-12 op Adminisicative grounds, With
yuurédeate &ffect -

NB: - Ayywvds Departure ceport she uld please be submmitted o
tw g Dieecteqyte (o récocd.
Sd/-

DIRECTOR GENERAL HEALTH
SERVICES, K.P PESHAWAR.

7 C - Qo , o
é),{? \% o ; FAE AT, Dated Pesh. The 3 S / 0,

Copy forvarded w the:-

1. Medical Supdt. BBS Teaching Hospiwal Abbotiabad wir o hisx ofice

orcéer No. 2413-17/ dawd 03.05.2021. ‘
02, District Healith Officer, Kohistan Upper., .
03. District Accounts Officer, Abbouabad, T 3”%"”}
<. District Accounts Olficer, Kolhestan, ",,ﬁ . ,“m”.%:yétu “;«h@é
0o. Official conceined, ’*‘-" LI N i ]
05, Incharge Promotion Cell, DOHS KP Pc,mmu_'nlm‘z. : :%;:sregf';-gwgi’
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(5?-3?3’(51: OF THE MEDICAL SUPERINTENDENT @
BB% TEACHING HOSPITAL ABBOTTABAD ‘

Telfi 0‘)97 9)[0191 Fax #0992- 9310193

SERVICE CERTIFICATE

Certity that Mrs. Gul Nasrcm W/o Said Atzal Khan is wo:!\mg as Chief Numng
Superintendent in BBb Teaching Hospital Nt bolmbad

-She is permanent employee of Khy ber l’::lldmlni{mwu Health Department.

L
W
Medical\Superinténden

BBS Teaching Hospital.

Abbotta_bzld Godicn) : Superinten e

A0 Hospital Adbettak
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'NO.SOR-IT (E&AD). 1-1/85(VOLILY: :
o Dated Peshawar the 15*h February'

I am dlrccted to refer tothe subjcct*}oted above and‘ t5 say that m supersesswn of a]] polrcy

' mstructlons lssued in this behalf the competent authonty has approved the followmg postmg e
Traosfqr.l?ollcy. I RO ST el AR

R R

i All the postmgs /transfers shall be stnct!y in publlc mterest and shall not be abused mlsused toﬂ

'.. victimize. the: Govemment servants
’ _/ ' " ' ‘ N ' ST -
iz All Government servants are plolublted fo exert polmcal Adrmmstratwe or any other’ L

pressures upon the-posting /transfer authcntles ‘or~seek1n posting /transfers of their choxce and

against the pubhcmtefesi vy s Tt e

. i, All contract Goverfimer'lt employees, apppinte_d ogé{ost.soeciﬁé posts, cannot be pOstEd '

’ agalnst z’myother post.

L/_;a'he normal tcnurc of postmg saall be three yea:s sub]ect to the condmon that for- uhe )
officers fofficials posted in unc.ttractwe areas, the tenure shall be two: years and LR

for hard areas the tenure shall be one year 'I'he,unattractwe and hard areas wm be

notiﬁed by the Government.

v.Months of March and July are fixed. for posting /&ansfer of the officers /officials

excludmg the officers. m B-19-and above in the Provmce Posting /transfer in 1

‘Education and Health Devartments shall be made in March while the remaming

* ‘Departments shall make posting /transfels in July. There shall be a ban-on
postlng/transfels throughou tae yeaI excludmg the aforesaid two months. |
However; there shall be no restriction ini cases where postin : /transfer of

Government employees becoms mevxtable m other months due to promotion

/retirement /creation of new posts/return from long leave/ involvement in

gt




Vil Ofﬁcers may: be posted on- execuflve /admlmstl atxve,pos*s it the D1str1cts of their . - o0

5
domzclle except DlStI'lCt Coordlnatlon Ofﬁcers (D C"Os) and Supeuntend of N
Pollce (SP) Sumlarly Deputy Supenutendent of Police (DSP) shall not be. posted

- : - e ' at a place where the Pohce Stat;on (T hana) of hls area /re51dent 15 smlated

A : .
x,or, - - ) -t
. 1)
.

’ egardmg the- postmg of husband /w1fe both—m Provmmal services, efforts where

p0551ble would be made to post such pelSOI‘lS at one .,tat]on aad this w1ll be

subject to the pubhc mterest SR _{J'-; =

x:All the postirig /transfemng authonties may facﬂntate the. pcstmgs /transfers of the i
unmarried female Government Sewants at ‘the station’of the r651dence of their

parent;. ' C S

. Xl Ofﬁcers /officials except DCOs and SPs who' are due to-retre thhm one yea1 may be ,
posted on their option, on posts in the Dlstncts~of thei- dormcl}e and be allowed to-

serve theu t1ll the retirement: -

Xii:In. terms of Rules-17 ( 1) and (2) read Schedule-T1 of the Govemrnent of NWFP Rules
of Business 1985, transfer of ofﬁcers shown in colurm 1 of the followmg table

 hall be made by the authontles shown against, o ' . - -

‘ .
U P TN . - . : r'w;;s

LY AR NL (- s . e "



Outpxde the $ecretarlat R RS ]

L Ofﬁcers of the all Palastan Umﬁed Group
DMG PSP lncludmg Provmc1al Pehce BURNOTY

Chxef Secretary in: consuitatlon Wlﬂl the

A4 .Estabhshment‘ Department and the
Ofﬁcers in BPS 18 and abgve. ') N l,.-':'Department concemed thh the app1 ova[

. + nz-. o | of the Chief Muuster. |
SRR 3 Other ofﬁcers in BPSI—17 and above tor be o : '

posted agaxnst schedule posts or. e . B S
‘posts normally held be the APUG . '- B
PCS (EG) and PCS (SG) P s

tii. Head of Attached Depa&n*ients.‘ and other ' '» o
‘ Ofﬁce131nB 19 & above in all k -do-- | .
Departments R S o
“Inthe Secretariat: S '~" S A

. ) Clnef Secretary with the approval of Chief
iv.Secretaries.. : ‘

: Mlmster , _ B
. v.Other Officers of and above the rank of - | ‘
Section Officers:- o - .

a. Within the Same Department.

b.. Within the Secretariat from Qﬁe ‘

Depa ctment 16 ano ther. Sec.retar& of the Department eon'eezeaed .
Chief Secretary/Secretary Establishment.
~vi. Officials upto the rank of Supenntendent S o _ . -
a. Within the same Department : S

b. To-and from an Attached Department. | Secretary-of thel.Depamnent concerned.

| Secretary of the Department in consultation
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j b: Tenure on’ present}ost*shail a]<o be taken mto conalderatxon and the postlng

transfers shaJI be i n the bectpubllc mterest R

1x) Gpvemments servants mcludlng Dlstn .,t Gowt.- employeec feelmg aggrieved: due to the
. -orders of ,postlng/transfers authorities. may seek reme:ly from'the next hi gher

- orders ¢ould be exermsed only m the: followmg cases:- . f" -

. @- erious and 'gf‘eli'e-peréqnal .(huﬁ:aﬁitafian‘)~'gr6unds. j

- 1) pre -mature postmg/transfer or pcstmg/transfer in vwlatlon of the plOVlSlOI‘IS~Of
this policy. - : : . -

authonty/the appomtmg authonty) as thelcase may be-through ap-appedl'to be .

' submltted \ylthm seven-days-of the: rece1pt of such-orders. Such appeal shall ,be

disposed of W1th1n fiftéen days. The- pption of. appeal agamst posting /transfer

<.

1 T

To streamline the postings /transfers in the DlStl']Ct Government and to'remove any
irritant/confusions in this regard the provision of Rulé.25 of the North- West Frontier Province
District- Goveriiment Rules of Business 2001.réad with schedule -V taereof is referred. As per
schedule -IV the postmg/transfemng authorities for the ofﬁcers /ofﬁc' als against each are as .

.under :-

27
~

! S.No

Officers ’ : ‘ E Authqrity

1.

Postln_g of District Coordmahon " Provincial Government
: Ofﬁcer and Executive Distinct: N
Officer in a District.

Posting of District Police Ofﬁcer Provincial Government.

"Other Ofﬁcer.m BPS-17 and ‘| Provincial GQQemment.

‘above posted in the District. .

K 4y - . o P
1, i S Kamis s b Ao r




'E;'xecdtl\/"e sttilict fo"t-o-er in
3 “consultatlon w1th Distinct
Comdmatton Ofﬁcer

As per Rule 25(2) of the Rules above the Dtstucf“Coordmanon Department sha!l consult the
GOVBl nment if itis proposed to ¢ .
a.transfer the holder ofa tenute post before. the cmnplenon of hts tenure .ov extend the.

per lOd ofhxs tenure gnd - g . T o -

b.require an, ofﬁcer to hold charge of mme'thah dne post for a period exceeding two
months. LIt e e P

4. Tam directed fur ther to 1equest that that above notéd’ po‘iiby.may be strictly pbsewed '

implen nented.




- S o

4. - | Official in BPS-16 aud‘bg:.cw. Y Exccutii/c District Officer in
= ‘ REEARE BT consultation with Distinct
e Coordination Officer.

~
N

As per Rule 25(2) of the Rules above the District Coordination Department shall consult the
Governpent if it is proposed to : ' '

. a.transfer the holder of a tenire post before the completion of his tenure or extend the
period of his tenure;i.nd ) : '

b.require an _éfﬁcéi' to hold charge of more than one post for a period ex'celed‘ing‘ two
months. ! R : :

4. Tam directed further to réquest that tha: above r.oted" f;oli‘cy may be strictly observed
implemented. ' : ~ , :




GOVERMMENT OF KHYBER PAKHTUNKHWA

ESTABLlSHMENT DEPARTMENT- l

(REGULATION WING)
No. SOR-VI/E&AD/1-4/ 2010/ ol-VIlI
Dated Peshawar, the, 07" August, 2012

- 4 T A”" "’“@

TO Al «
3.-  The Additicnal Ch:ef Secretary Planning & Deve1opment
Department, Gove'nment of - Khyber Pakhtunkhwa, ‘ :
Peshawar. ’ ;
2. The Additional Ch|ef Secretary (FATA), FATA f
. Secretariat, Peshawar. '
' 3. The Senior Member, Board of Revenue, Khyber _ C e
Pakhtunkhwa. :
4, Al the Administrative Secretaries. to Govcrnment of
 Khyber Pakhtunkhwa.
57 Al the Divisicnal Commissioners  in- Khy‘ber
Fakhtunkhwa.
i 6. All Heads of the Attached Departments in Khyber
Pakhtunkhwa. : ‘
7. Al the District Coordination Officers in Khyber
| Pakhtunkhwa and Polilicai Agent% in FATA.
| Subject  POSTING OF SERVING HUSBANDWIFE AT THE SAME
t-\ STATION OF THE PROVINClAL GOVERNMENT
Dear Sir, C . 7

1 am dlrected to refer to the subject noted above and t S"ité’
that keeping in view the Socio economic Probleams and hardships faced by
husbands and wives in Government Service due to posting at different station

of duty, the competent authority has. been pleased {0 prescribe the fol!owmg
guideline to facmtate posting of husband and wife at the same station:- :

i) { Where a request is made for posting at a d\fferent station
i in the same department/service/cadre in which an empioyee s
already serving, the reguest may be accepted subject to

| avanlabmty of a post in the same BPS.

i) request - involves temporary deputation to another
' de'partment, it may be processed in consultation with the
Aé ‘ concerned department and may be accepted on the prescribed
= terms of deputation subgect to availability of a post in the same
7 BPS
An(m/p{ D |
isstoier Poxhawar | iilyi If there is a tie between two or more Government servantss

FN% e Lunud ///;; for posting at the same station in the same department/unit of an




. Endst Nd. & date even

B S I I CRPRERNVEN P e

organization, the Governmeént servant with greater length of
service may be preferred.

iv) Request for posting by a spouse facing serious medical
probiems may be accorded highest priarity.

v) Spouses aiready posted at one station, including those .
posted on deputation may normally not be disturbed without .
compeiling reasons of public interest. Requests for extension of '
deputation period beyond the permissible limit may -be,

considered with compassion if interests of public service would 5'
permit. -

+

Kindly acknowledge receipt. )

.\, ~t

SR S
(,15 M- 3 \/

pry forwarded to:

11 The Secretary to Governor, Khyber Pakhtunkhwa.

2. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

3.  The Registrar, Peshawar High Court, Peshawar. |

4 The Registrar, Khyber Pakhtunkhwa Service Tnbunal,
'l. Peshawar. . ‘
5. The Director General, Provincial Disaster Management
i Authority. . - -
6. All Additional Secretaries, Deputy Secretaries and " Section
Officers in Establishment & Administration Dgpartmen_t.

7! Private  Secretaries to all Provincial Ministers in rKhyber
', Pakhtunkhwa. -

8 . PSO to Chief Secretary Khyber Pakhtunkhwa, Peshawar.

gi. Private Secretary to Secretary Establishment Department.

A

1. Private Secretary t"o Secretary Administration Department..
11 The Incharge Resource Centre, Estt: &Admn; Department.l
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&")@-’n«f
Disease: |
Date and time Condition on Admnssuon and Progress of Case.

(Incl complaints, present, past hist, family and personal hist. clinical exam

investigation and their results and the treatment prescribed Progress report will be
written as often as is nec)
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AR MEDICAL CENTRE

OF PATHOLOGY, RAWA Lpyy;
+92-5 [76{1] 9, E‘(‘f 38_4.”

Putient Ip

SRR 4
e T Registration 1p) 50156
Mame ' M/O ASFAND YAR L - Unit :PNAHQ
Age :54Yrst - caele - MO : PN-900¢
Sex e : FEMALI_E T .- Payment Ip : NIL .
v Run !:..JT.m_-__‘a_LIm-.m...w-_;.;“._w__.‘..;,_;n . ._;_._____‘S_.tgt_sf!ull&e_,_m_-.«_;__lgjﬂy_ﬁm S
GATED MYOCARDIAF:EERFUSION SPECT WATH Tc-99m MIBj AFTER EXERCISE AND AT REST
indications: This 54 years of ége fem'alep__artierft presented with dysponea on milg exertion. ECG revea!

Exercise Stress

ECG Result * Exercise Du_rét?on =03 min: Rest HR ~

i 112 bpm: Exer HR - 152 bpm
° {100% maximum 'targeg-predic_tezj): METs = 4.6 '

* Blood pressyre : Rest: 120/80 mraHg: peak stress 150/80 mmHg.

° Symptom during teét: F_J%L | L

<

b * Resting £ce: LBBg - . o . .
: * Exércise £CG: N significant fres ischemic changes

* Reason for_terminationi_c}f éxércis:ia: She'achfeyed THR

Procedure: The patient-had fnydcardfal per'.fdsimﬁ 'imaging performed on 12 July 2018 with the
injection of 20.0 mcj of Tc-99m wmitg{ ay peak stress, Images were acquired at 45 mip

Rost injection. Resting study was acquired with 10.0 mCi of Tc-99,m MIBI before strasg study.

Scan findings: The study acquired after sfress exhibit dilated Ly cavity with lo
' distal anteroseptal wail.ang basal sejtum; ‘together with sever,
rest of the anterior wall and mid §eg:-i§nts of septum, There is
reduction of uptake in inferior and'inierosef;tal walls.
The resting re-l"r{jéction study show reperfusion in apex, distal anteroseptal and dista|
anterolateraf walls, while persist decr-.aased/abs_ent uptake in rest of the hypoperfused arear,

The gated SPECT images exhibit dyski.'»etic-aqreroseptai wall and apex that js due to LBBB w1y
30% LVEF, - ' ) ‘ :
=

ss of uptake involving apex
ely decreased tracer uptake in
also moderate to severe

’

& ‘mpression: 1., Fixed perfusion defect {ful} thickness Mi) - b_a;al anteroseptal wall

2. Severe ischénﬁia[ﬁartiéi.thicknesé }\"E‘I}.—- distal anterospetal wall and apex

3. Dyskinetic éﬁte-rséep‘tal wall and apex that is due to LBBB with 30% LVEF,

. i

Viable Myocardial Segments: 6/10 of LAD, 6/6 of LCxand 4/4 of RCA territories

Brig i

3

Report by: MAJ G

. COMMANDNAT
. {(MUHAMMAD TAHIR KHAD1M)
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“ " Referring Physician PROF..M., MASUDUL HAb,'x
!

GUL NASREEN

ERAP R SR Tin]e: 10.20 AN
000175014 I

" Gender: Female

"

Echo No:

Weight: Kg ) Height: i
N NURI C

Clinineal Dm"mms.

. :_f Lo 2

Mecasurements TR .

Parameter " I Result ' o ' ' Normal Values

AORTIC ROOT ) C Y29 L Do . . 20-40 mm

LA R T 19-39 mm

RV B IC e 725mm T
Mitral Inflow E: A IR L T . >1

RVSP . TR e : - 20-30 mnHg

LVISD NS 8-2mm |
LVPWD - D , 7-11 mm

| LVIDD N A s 36-56 mm

|- LVIDS , . 36 T R T T o 2541 mm

Ly EF . o, .2_0 - 't Y . S

\"alvoe ' ’ C i s S
AV: Trlleaﬂet normal excursion; No AS or AR ... ;:'*" '
MV: Normal structure and function, miid MR : .

IV: Normal structure and function, mijd TR with TVPG 30m.mHg :" '

BV: Grossly Normal structure and functxon ‘No PR
" LV: Normal thickness, dilated LV cavity,

t -
L)

segmental wall motxon sho\as sev

ere-hypokinesia of anterior, anteroseptal and
anterolateral segmeats, severely deprcssed I.V systollc functnon .L.F 20% T
o 1
Chambers . .

RYV: Normal dimensions and funcnon i
Atria: Dilated LA

Pcnc.udmm No' ‘pericardial effusnon e
Olhel "

-Coliclusious: RN l .
+ L. Segmental wall motion abnormalities. asnbove B T
2. Severely depressed Ly systolic funcaou, EF 20% ‘-?1'

3. No significant valyular abnormaltry »t e

50-70 % 'f

Scho Tech: IFFAT TASNEEM o L ;_i-' PROF. M. MASUDUL HASAN NUR]
L Chew FCPS, MRCP, FRCP, FACC
-+ SO Prepared by: AMTUL QUDDUS
Phone +9’ 47 6216010-] - c s

© s Tahie l:-lv:m"g‘;ncr'i;ntﬁ

info@tahirheart.ory
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g ARMED FORCES iNo'i ETUTE OF CARDEO@.OGV

, N - Phcne Mil: 561-31114
RAWALP!NESI - 1 561-33238

T . i 9271002
' No., ‘ Rank_ & /"é,— Name //g /«\W/ :

Unit g,é—-\ﬁ?{ A -&We@m ——

Refefring physician , . . | ]
~ TREABM!LL EXERCISE TEST REPORT L

Reasom fcr Test - . Therapy Patient :ecewmg : Restmg ECG:

‘ _,DiagnosmofcnestPam' Digoxln .mmal_ . : S E,]

Assess Exercise Toterance S . B E!ackers ’ . Nan Specat‘c T-Chaﬂgé_s’, '

Unma..l’amg of Arshylhmia

‘ Aszess Response ol‘ Treatmeat ; .'%nu Arrhgthm.cs . QRS> 8.1 Sec (RBbB LBBB} D

F‘ em.h

‘hmam

cmer_(smcafy_;- Other - 39/9\09/27
Swge ' ;Speed . Gr\ade Durazmn EaP ]Chiﬁges
L We L esmm | M/n
SRR L L L o T o
Mo 34mMH I g T 03 Min | S
| NV s2mn | g _O3Hn | S B e B
TV Teem R T T
i ssmm | 200 | 03Min | T R
?nmediéte ot B s | S fL) .
Y e SN N (e
05 Min S T
k'w"mm T N - "Vf : : . g
TESTEND POINT T T COMMENTS ' T

ETT PERFORI& ED ACCORDING TC BRUCE PROTOCOL
' .6 TARGET HEART RATE ACH!EVED

Sympioms

Target Heart Rato .

chés{?‘am ETY sroppsu nus 70;
RESTING ECG : _.Cm 8/?:?) o .
R EXERCISEECG <‘, i ﬂ Lum&()! 1'\,\3—— \P‘t/{g

) Fatigue_ o

': ' ADyspon‘ea .

Claudication

'ECG Changes BP RESPONSE “& A AL

R o RECOVERY. sagieded T
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DGDQDQi
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FINAL lNTERPRETATION T

Pasmve .
Negatlve /_/-*~ IR

@ S -

- SRR W 'Anuhypertenswes ’ Old lnfarct Patters i:]
RN E - v

i Tmnqmlqem B 3 T Beﬂ?sssamn f)*‘ E:J

Bsiadme o B
R e el Py o




. Tahir Heart Institute -

ﬁ 1

- TRANSTHORACIC
GUL NASREEN —— = AT Date: 17/09/
000175014 -

B . Weigbt: Kg

- Referring Physician:
. —=_ratan

" Age:52yrs

CHOCARDIOGRAPHY REPORT

2018 Time:  10:20 Ang
A"Gendez": Female

Height: cm

PROFM. MASUDUL HASAN NuRy -

Clininead Dingnogsis; IR RO

Measurements
axeasurements

Parameter . “. 7 Result . :

AORTIC ROOT ‘ S R e
1A B e
RV

Norinal Values ‘
20-40 mm

19-39 mm -

_"Mitrai Inflow E:A
RVSP

725.mm .

- 20-30 mmHg
8-12mm

7-11 mm

36-56. mm ..
25-41 mm

50-70 %

AV: Trileaflet, normal excursion; No AS=Qf’AR S
MYV:  Normal structure and function, nuIdMR R ) o
TV: Normal structure and function, mild TR wit TvpG 30mmHg
Pv; Grossly Normal structure and ﬁmctidq}Né PR. R ‘ .-
. LV: Normal thickness, dilated L v cavity, segrental wall motion shows severe hyp
anterolateral segments, severely depressed LV systolic function; ZF 20%.
Chambers : L SRR o
" RV: Nownal dimensions and filetion
‘Atria: Dilated LA : . o .
. Pericardivm: No'pericardial effusion S
Other:™ ’ - o :

‘Conclusions:

1. Segmental wall motion abnormalities as above -« ... |

2. Severely depressedLVsystqlic ﬁmctioi'z," LF 20% o
3. No significant valyylyr @bnormalipy ’

okinesia of anterior, anteroseptal and

RSN

i
Seho Tech: IEFAT TASNEEM PROF. M, MASUDUL HASAN fUAI
| . . FCPS, MRCP, FRCP, FACC
B4 Prepared by: AMTUL QUDDUS
l:}lone' +?? 42 6?1@{(_” .- ) o T Tk Teary rdtinnge o info@tahirheart.org
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o BEFORE:THE_A.KZ_PK SERVICE TRIBUNAL PESHAWAR '

R icac I

Wyt PG oRNWR L
f‘.
. XA

- APPEAL NO._Z 22 pos W30

2 ~ Jamal Ahmad, (PMS‘BS-IJ), L e,
F . Section officer, Home & TA'S Department. 7 ik ) S
E R KPK, Peshawar. - - R N

Eyal

Derry (60 =

VERSUS

I'4 .

The Provincial Govt: though Chief S:eci'éta._ry KPK, Peshawar.

. The Chief Secretagy™%PIis, Civil Secretariat, Peshawar. ‘
 The Secretary to Govt: Establ_ishmentDéptt:, KPK, Peshawar..

. '_Ms..-I—Iumaira‘M'ehmood- (PMS BS:17), Section officer Finahce Deptt.

R R

(RESPONDENTS)

APPEAL UNDER SECTION 4. OF THE SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
26.01.2018 WHEREBY THE =~ APPELLANT  WAS
TRANSFERRED ,'[’REMATURELY " AND UTTER
VIOLATION OF POSTING TRANSFER POLICY. AND
AGAINST REJECTION ORDER DATED 13.2.2018
WHEREBY THEBEPARTMENTAL APPEAL OF THE
APPELLANT WAS REJECTED FOR NO GOOD
GROUNDS. . n

" PRAYER:

Flted 7 THAT THE ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDER DATED 26.1.2018 and 13.02.2018,
MAY BE SET ASIDE TO THE EXTENT OF THE
APPELLANT BEING, PASSED PREMATURELY AND.
VIOLATION - OF POSTING/TRANSFER & SPOUSE
POLICY. THE RESPONDENT DEPTT: MAY FURTHER -
PLEASE BE DIRECTED NOT TO TRANSFER THE
APPELLANT PREMATURELY AND IN VIOLATION OF
POSTING/TRANSFER & SPOUSE. POLICY. ANY
OTHER REMEDY WIICH THIS AUGUST TRIBUNAL
. DEEMS FIT AND APPROPRIATE THAT MAY ALSO BE
oy AW ARDED IN FAVOUR OF APPELLANT. |

Cervice Th
eahawar



» Bl_“]‘ORL THE KlIYBER PAKI I“TUNKHWA SERVlCE TRIBUAL PEbHAW AR, |

vparties heard and record perused.

.2. The appellant was pmmolcd as

d\ted 27.05.2016 and subsequently postcd as S(.cnon Otl:cc

'_cleparlnienlm appeal on 01 07 70]8 whlch was re_|c<,tcd on 13.02.2018, hence, the ~ © :

. \
- - ' ) - . ) " . . ) “l:\‘
AppeﬂlNo ’72‘7/7018 Ry %@H\‘;\\ '
Date o.t'Instituti‘_on_:. 16 0'7 7018 5 [ & -
Date of Decision - ‘ 03.04.2018—
jamal Ahmad, (PMS BS- 17).
Section officer, Home & TA'S Dep’utmcnt o '
IKChyber Pakhtunl\hwa Peshawar. (Appellant)
| . VERSUS R : -
L. The provincial Govt: though Chief Secretary  Khyber pakhtunkhwa, S “:

peshawar and 3-others. (Respbndents)

——————

SYED NOMAN ALI BUKHARL . : :
- For appellant.

‘Advocate.
i /
MR, MUF lAMAMD RIAZ PAINDAKHEL ,
As:sstam Advocate General --- For respondents.
MR. AHMAD 11ASbAN --- MEMBFR(E\&CUUVL)
MR. MUHAMMAD HAMID MUGHAL . MEMBER(Judicial)
IUDGMENT

AHMAD IIASSAN MEMBl:R.- Arguments of the. learned counsel for Athe' .

FACTS

Secuon Othcu (PMS BPS 17) vide (;1',der

roin Homu & TA's

Department on 07. 06.2016. Vide lmpuoncd order dated 26.01.2018 he was

transfer rui/poqtcd as Addl Asmstant Commissioner (Rev) Mansehra. He pre‘l‘erred

i-nstqnl‘ écfvice apﬁeal._ L ATTESrfED .

gt chi tunichwa
Service Tribunal.

~ Peshawar



, ARGUMENTS
3. Learned counsd for the wpp«.lhnl arqued hc W’\S plomoted as Scctlon Officer

(PMS BPS-17)" vide notification d'\tcd 27 05.2016 'md subsequently posu,d %]‘

Section Officer in Home & T A’s Depmtmcnt on 07.06.2016. He was pl‘emut‘ui'er': :

rransferred as AAC (Rev) Mfuw.hxa The ’1ppellant has-n.ot completed pormal enure e
as S.0 Home Department. Wife ot the ﬂppelhut is '\lso serving as Associate, o

professor (BPS-\9) inI—lig;hcr l*dumtlon Dc,partmem at Chms'\dd'\ "1 hey have two

daughters and no other male munbu 18 wmhblt, to 1001\ attu Lhc, lfumlv The case

ant is also covered undcu thé transter ot Huqband/Wlic msnuutonx

of the appell
nmenl on 07.08. 2017."Ac110n raken by the

notitied by the Provinci‘al Gover

respondents also goes against (heir own instructions cncul'llt,d on 27.02.2013. No

speaki'ngfordcr the departmental appeal 0'1‘_' the appellant, hence. - - .

was passed on

¢ was- also violated.

PR

ection-24-A of the General Clauses AC

4. On. the Q[hu hand lunnud /\smstant Advocate General argued that all codal '

formalities were fultilled before nou’rymo the transfer of the appellant. Under
3 S {
" gection-10 of the Civil Servant Act 1973 LVBl)’ civil servant s u,qunc,d to \L,l‘\it." : o

anywhere in the province. .

CONCLUSION

s - Juis pertinent to mention here that clause-1 of the Posting/”l‘ran“stl-:r Policy

elucidates that all the postings/transfers shall be strictly in public interest and shall
not be 'ﬂ')Ll\L,d/mibLl‘»ed to VlbllmiAL, the Government Servants. Clause-1V of the said

wam:.t various posts:
err r'mr' *:4

Nelthu thig transfer wis '

~policy has laid down speumd tcnune




madu n publlc mtueqt nor ﬂuldulmes f01 normal tenule were ObbelVCd The

IL'\[‘)L)I]dLI‘Ilb vnolated theu own: msu L:ctlons c.nculated v:de ln,uu dated 27. 02 2013

S We are of .the view thiat .ap_pel[a-nt’"s,j (j"a-se is- f‘uuhu tomllcd by lhe ;mtlucllons

«lLSZ,dIdIl]U postmq of serving husbandlwife cirrcul'ated by the respondcnm on

07. Ob 7()1" As his W1re is bLIVInU as. Associate Ptoleqsm in lhﬁhu rduualmn at ,
| Charsadda, hence, his case Squarcly falls in the ambit of a!ommenlmned

’lhey have fwo grown up daughters and no other maic mcmber is "

instructions.

available at Pushawm to Iool\ a Itet the tamily. Tt is: OthClWISL a strong ground for

- (S*\‘ . ) ] .
considering his case cvenljmnmnitm'ian‘.grounds. On thls score alone the 1]J|)el|ant o

shouid not have been Lmnslencd to-Mansehra. Respondents It'ailed l.'o-pass speaking

“order on the departmcnlal ’lppcdl as such it is hit by Section-24(A) of General

S Clause< Act, 1897. /\< a xuquel o ﬂbove the impug’ned ransfer order is illegal,

'u'nlaw"l’ut zmcl not sustamable in lhb cycs ot law. ' T

6. As a sequel to above, the appeal is accepted The impuaned transl’(’:r order' is :

sts. File be consmncd to the record

set aside. Parties are left to bear their OWil CO

room. i . o
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o .. ) Khyber Pakhtukhwa

—-— . . . Scirviee Teissunal .
TR e RS
P ¢ . p
APPEAL No.” - y20§1 Daica 2’0 5/20 2)

Shahida Begum,
“Librarian (Bps-17), :
Government Girls Higher Seco*ldary School, Chamkam ‘Peshawar.

... Appellant

Versus

1. The Government of Khyber Pakhtunkhwa,

Through Chief Secretary Government of Khybpr Pakhtunkhwa,
Civil Secretariat Peshawar.

2. The Elementary and Secondary Education,

Through Secretary Elementary and Secondary Education, Government of
Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar.

3. Principal,
GGHSS, Chamkani

4-. Principal,
J{L GCET, Jamrud, Khyber District.
%
erd
b( U O Mst. Rubab Tabassum
4 Librarian (BPS-17).
GCET, Jamrud, Khyber District.

F\! edr~.day v RESpPONdents

Regiserar

%‘5 \’28)" | ~ . -




. - N - .
~ L T ‘
.F" ‘.\. : - .
;»Vé;:"-\ , . " ‘ o Form-A .
_FpRMOF ORDERSHEET
Courtof~ ...
_ Case No, -~ / Z ( /2021
S.No. | “Date of order | . . Order or other proceedirgs with signature cf judge
proceedings ) .
1 2 , T -3
1 28/05/2021 As per direction of tha Worthy Chairman this case may :

be entered in the Institution Register and put tc'the S.Bench for
preliminary hearingon S =~ o6 ——>,¢).l\

REG.’gi :FEKR' -y

03.06.2021 Appe'lant with_ counsel present. Preliminary

arguments heard.-

Alongwith the appeal, the appeliant has annéxed twa
copies of oosting/transfer policies. One is at page 12
(Annexure-B) which is the Transfer Policy "of Teaching
Cadre in E&SE Department Khyber Pakrtunkhwa and the

other is available at Page 1S (Annexure-Z) which is a copy,

of the Posting and Transfer of the Government from Esta

/& M . } Code. According to Para xiv of the latter policy, right of

appeal has been given to tre government servants and

accordingly, if one is aggrieved due t> the orders of

r posting/transfer of authorities, he may s2ek remedy from




the next hlgher authonty/xhe appointing authority as th 4

e’ o

-

. case may be through an appeal to be submitted within

- . —

seven days of the receipt of --such orders. It is further'
provided in the s3id Pcra that such appeal shall be
disposed of within fifteen days. As far as the office
objection based on general waiting of ©0 days is ‘ ‘%
concerned, it is not wo-kable in presence of a special f
condmon of 15 days under the policy is in ﬁéld for disposal
of appeal Therefore office-objection is overruied.  Points
raised need consmeraton The appeal IS " admitted to
regular hearing. The appellant is directed to deposit
security and process sae within 10 days. Thereafter,

~F
'

notices be issued to the respondents for sybmission of -

| A e . written reply/comments .in- office within 10 days of the
, {‘ i_‘,. A f' / Lo receipt of notices positively. If-the written reply/comments
o ;,'C}"s l.ccr are not submitted within the stipulated time, the office is
directed to submit th2 file with a report of non-compliance.
“ File to come up_for arguments on 24.06.2021 pefore the
) D.B. ~
A In the prayer pert of the appeal, the appellant has
—% also requested for interim relief. Notice of the same be also

given to the respondents.

Pate of Prescatasion of Application ‘)_Q'r—é - N
7 e .
Number of Words /Q‘D?g rify d

Copying Fee / /é" 62
Urgent 7 o2 R ku,
Total / {‘ 07) . “ 1
Nunse of Copyiest |
Dato of Campiection of Cop‘v ’:‘9 6
m of Deiivery of Copy w é
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VAKALATNAMA

- - NO. /20

IN THE COURT OF KP SERVICE TRIBUNAL PESHAWAR

Yoz S"“OJ ﬁbwd{;"_f

Xo-g LA f" st ol Appellant
' - ‘ Petitioner
Plaintiff
~ VERSUS
1—1@&7?‘ 2 {\L D - Respondent (s)

~ Defendants (s)

1/WE Jaid é‘\jm 1.

do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate
High Court for the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) /
Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to
appear and defend this action / appeal / petition / reference on my / our behalf and
al proceedings that may be taken in respect of any application connected with the
same including proceeding in taxation and application for reviéw, to draw and
deposit money, to file and take documents, to accept the process of the court, to
appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S),

Plaintiff(s) / Respondent(s), Defendant(s), Opp051te Party agree(s) ratify all the

acts done by the aforesaid.

N [N
DATE /20 | | —

(CLIENT)

ACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT

CELL NO: 0306-5109438 ’
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KHYBER Pmummm ‘ Al commanications  shoukd  be
| addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR

Tribunal and not any official by name.
286 8F

Ph:- 091-9212281
.| Fax:- 091-9213262

Dated: [ poa

To .

1. The Director General Health Services,
Government of Khyber Pakhtunkhwa,
- Peshawar.

* 2. Medical Superintendent BBS Teaching Hospltai

Government of Khyber Pakhtunkhwa,
Abbottabad.

Subject: ORDER IN APPEAL NO. 7033/2021 MR. SAID AFZAL.

I am directed to forward herewith a certified copy of order dated
18.10.2021 passed by this Tribunal on the above subject for strict compliance.

“Encl: As above

S

REGISTRAR
KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL -
PESHAWAR




By . . . : :
. : . , -

e BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
| w ‘. T - " SERVICE TRIBUNAL PESHAWAR
e | SERVICE APPEAL NO.7033 OF 2021
S.a.tidAfzgl..........;..............................l.........'..-................i."...,..'......‘.Aphellan‘t :
Vérsus | |
Govt. éf Khyber Pakhtunkhwa and others........................__ ---Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 3

Respectifully Sheweth:

Preliminary Objections:-

1. That the appellant has got neither cause of action nor did locus standi to file the instant

appeal. : '
2. That the appellant Las filed the instant appeal just to pressurize the respondents.
. That the instant appeal is against the prevailing Law and Rules. '

(V8]

4. That the appeal is not maintainable in its present form and also in the present circumstances

of the issue.

wn

dismissed.

That the appellant has not come to this Honorable Tribunal with clean hands.
That the appeal is barred by law and limitation.

That the Honorabie Tribunal has no Jurisdiction to adjudicate upon the matter.

S0 0o

parties.

- ON FACTS:

1. Pertains to record.
' Pertains to record.

That the appellant has filed the instant appeal with mala-fide intention hence liable to be

That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of necessary

3. Correct to the extent that appeal of wife of aﬁﬁellant was accepted by the Honorable
Tribunal, remaining para is incorrect, baseless and wrong. The appellant was relieved

due to his inefficiency.

4. Incorrect, baseless & wrong. Infact the appellant remained habitual absentee as he was

warned many times (verbally), but in vain. He was called for explanation on tl

1€ report

of IMU vide office letter No. 6230-32/Estab dated 16/11/2021 (Annex-A). He was found
wandering in the Benazir Bhutto Shaheed Teaching Hospital Abbottabad with hooligans
(dnnex-B, C & D) (video is also available) which created terror among the staff. This
act of the appellant was non-professional, which is misconduct and punishable under
Efficiency and Disciplinary Rules (E&D Rules, 201 1). Furthermore, the appellant hold a
press conference without: permission of competent authority, and leveled false
allegations against the department and provincial authorities (Annex-E). The son of the
appellant who is serving in Pakistan Navy also harassed, abused and terrified the
respondent No. 03 in office (Annex-F). Consequently appellant was relieved vide office
order No. 2413-17 dated 03/05/2021 and directed to report to DGHS Khyber
Pakhtunkhwa (Annex-G). Consequently competent authority adjusted him at ‘the

Page 1 of2
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\ : !

+  disposal of District Health. Officer Kohistan at Dassu after 25 years tenure at DEQ - ? ‘
Hospital Abbottabad (dnnex-H). : o R
: ' 5. The departmental appeal of the appellant was regretted being non maintainable as he ). .
g was transferred on administrative grounds (Annex-I). : —_—
6. Wife of the appellant has been transferred out from BBS Teaching Hospital Abbottabad.

7. That the appellant is not an aggrieved person within the meaning of Civil Servants Act,
1973. : o -

- N
v

ON GROUNDS:

A) Incorrect hence denied. The order dated 03/05/2021 .and 25/05/2021 is ‘according to the
- law and based on facts and norms of Justice and material on record in the light of replies

submitted in preceding paras. The facts and record reveals that the appellant is not
entitled to any relief, hence denied. :

B) Incorrect, baseless & wrong hence- denied. Personal hearing is not necessary for
transferring of such inefficient officials, '

C) The Wedlock policy is niot made to adjust an inefficient and notorious official of the
department like appellant hence appellant is not entitled to any relief. Moreover, wife-of
the appellant has already been transferred out from BBS Teaching Hospital Abbottabad.

D) Salary is paid for the duty performance by a Civil Servant, and as the appellant did not
perform his duty, so the appellant was not paid. Opportunity of personal hearing is not
necessary in case of transfer. Moreover, the appellant was transferred on administrative
grounds on the recommendations of Respondent No. 3. . '

E) Wrong, incorrect & baseless. The appellant has never obeyed the order of competent
authority. :

F) Wife of the appellant is 59 years approximately while the appellant is 54 years old and
they both have served this hospital for the last 32 years, '

G) Wrong, baseless hence denied.

H) Wrong, baseless hence denied. _

) The allegations leveled against the appellant are true, correct and are supported by the

 evidence.

J) Pertains torecord.

K) Tht replying respondents also seck prior permission of this Honorable Tribunal to -
adduce additional grounds at the time of arguments. '

PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the instant appeal of
the appellant may very graciously be dismissed with costs. o

Secretary to Govt. Jof Khyber Director Generl Health Services
Pakhtunkhwa Healt Department hyber Pakhtunkhwa
Respondent No. 01

Db
5

Medical Superintendent
Benazir Bhutto Shaheed Teaching Hospital
Abbottabad
Respondent No. 03

Page 2 of 2
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OFFICE OF THE MEDICAL SUPERINTENDENT,

BBS TEACHING HOSPITAL, ABBO'H ABAD
Tel # 0992-9310191, Fax # 0992- 9310193

Email [d: dhqabbottabad@yahoo com | % ‘
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OFFICE ORDEF -~

S You Mr. Said Afza! CT resident of Village and post office Panian District Haripur (domiciled
N : of District-Haripur) Serving as Pharmacy BPS-12 in BBS Teaching Hospital Abbottabad.

; : ‘During your posting in BBS Teaching Hospital; record reflected from your persoha{l file, you
! , : remained habituall, absent from your. duties. ' '

b _ Many times you were warned to mend your behavior but all were in vain. Recently yo-u
' wandered in this Hospital with hooligans, with arms which created terror amongst the staff
i ' and confessed in the press conference (on social media) record available.

e

Later on yoLi‘made a press conference without permission and leveled allegation which -
badly affect the good reputation of the Institution, Department and higher Provincial
author:tles ’ : :

In’ such czrcumstances this hospital is not in position to hold the burden of such problematlc
official, as on other side whole health staff is combating against the corona virus.

So, the services of such reluctant and derogant official are no more required at BBS -
Teaching Hospital Abbottabad, therefore; You Mr. Said Afzal S/o Muhammad Afzal Khan
CT Pharmacy BPS-12 is herby relieved off from your duty from BBS Teaching Hospitai
Abbottabad a1 directed to report to Director General Health services Khyber Pakhtunkhwa
Peshawar o furiner adjustment anywhere in the province.

Sd/--
Medical Superintendent -
BBS Teaching Hospital

Abbottabad
No: 0? 775 w Dated: : O3 10512021
Copy to the:- ) ' '
1. Director General Health services Khyber Pakhtunkhwa Peshawar for information.
2. PS To Secretary Health Goyt-of Khyber Pakhtunkhwa Peshawar for mformanon
3. District Accounts OfflcerA Bbottabad.
4: Accounts officer /Accounts Section of undersigned ofﬁce for necess tela}
- 9. Of‘nmal for immediate compliance.
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All communications Should be Addressed to The Director General
Health Services Peshawar and not to any official by name
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Clinical Technician (Fharmacy) B5-12
¢ /0 BBS Teaching Hospital, Abbottabad

{1091 ~ 9210230

of &) 12021

Mr. Said Afzal S/C Muhammad Afsar Khan,

APPEAL FOR CANCELLATION OF TRANSFER ORDER.

Reference your dophcatlon dated 07.05.2021 on. the

netEry aOTe.

Your request for cancellation of transfer order

reeretted i
regrelies

/) ' ADDL DIRECTOR
{)4/ DIRECTORATE GE

i Wedical Supdt. BBS Teaching Hospital Abbottabad.
Tealth Officer, Kohistan Upper. -
in fm‘m&uon and llF'CGS sary action.
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chiing Hospital Abbottabad at the disposal of DHO Kohistan Upﬁ.‘z is
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