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All communications should 
be addressed to the Registrar 
KPK Service Tribunal and 
not any official by name.

khVber pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR

Ph:-091-9212281 
Fax:-091-9213262Dated /2023No. /ST

To

The Medical Superintendent,
BBS Teaching Hospital, Abbottabad.

SUBJECT: JUDGMENT IN SERVICE APPEAL NO. 7033/2021 TITLED SAID
AFZAL VERSUS SECRETARY HEALTH DEPARTMEN AND
OTHERS.

/‘•-■'A•>
I am directed to forward herewith a certified-.copy, of;;judgment dated

V .

11.05.2023, passed by this Tribunal in the above mentioned appeal for compliance.

*•Enel. As above.

(AAMIRFAROOQ) 
ASSISTANT REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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Sairice Appeal Na.70J3/2021 '.tiled "Said Af.al-\>s- The CoveniDieiil 0/Khybcr Fakhnmkhwa ihroiip: Aeereiary 
Hetilll: Deptiruncfil Khyhef PakhUutkhwa and olhers". declared on ! 1.05.2023 by Division Bench cninpn.shig of Mr 
Kalini Arshad Khan. Chainnan. and Mr. Saltdi Ud Din. hlendna Jiidiciai. Khybcr FakUlitnkhwa Sen.hce. Tribunai. 
Fe.’t'nt'.war.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
... MEMBER (Judicial)SALAH UD DIN

Service Appeal No, 7033/2021

Date of presentation of Appeal
Date of Hearing......................
Date of Decision.....................

13.07.2021
02.05.2023
,11.05.2023

Mr. Said Afzal Clinical Technician (Pharmacy) BS-12, BBS Teaching 
Hospital Abbottabad.

Appellant

Versus

1. The Secretary Health, Government Of Khyber Palchtunkhwa, 
Peshawar.

2. The Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar.

3. The Medical Superintendent, BBS Teaching Hospital Abbottabad.
........................................ ................................................. {Respondents)

' ^
Present:
Syed Noman Ali Bukhari, 
Advocate...........................

Mr. AsifMasood Ali Shah, 
Deputy District Attorney ..

For the appellant

For respondents.

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
READ WITH CLAUSE XIV OF THE POSTING 
TRANSFER POLICY AGAINST THE IMPUGNED 
TRNASFER ORDER DATED 25.05.2021 AND 03.05.2021 
AND ALSO AGAINST NOT DECIDING THE APPEAL 
OF THE APELLANT WITHIN 15 DAYS AS PROVIDED 
UNDER CLAUSE XIV OF THE POSTING TRANSFER 
POLICY.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN; Brief facts of the case are
at that appellant was serving in Benazir Bhutto Shaheed Teaching00ns

Q_



Sei'.-ice Appeal No. 7033/202!' titled "Said Afzal-vs- The Governmeiil of Khyher Fakhl\inkh\\a through Seerelurv 
Health Deparnne.nl Khybcr Fakhlitnkhwa and others", declared on 11.05.2023 hy Division Bench vampri.'iing of Mr. 
Kalhn Arshud Khun, ChairniaiF and Mr. Salah lid Din. Member Judicial, Khyber Fakhtnnkhwa Service Tribunal. 
Feshuwar.
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Hospital Abbottabad. During service, his wife who was serving in the

same hospital, was transferred to District Haripur. She challenged that 

transfer order in this Tribunal by filing Service Appeal No.766/2021. 

During the pendency of that appeal, appellant was relieved from 

Abbottabad and was directed to report to DG Health Services vide 

order dated 03.05.2021. In the meanwhile, appeal of the wife of 

appellant was allowed by this Tribunal. Thereafter, appellant filed 

application for cancellation of the order dated 03.05.2021 by showing 

all the reasons regarding his responsibilities and spouse policy but no 

heed was paid and vide order dated 25.05.2021, appellant 

transferred to DHO Kohistan Upper. Feeling aggrieved, he filed 

departmental appeal which was not responded to, hence, the present 

service appeal.

was

1

On receipt of the appeal and its admission to full hearing, the 

respondents were summoned. Respondents put appearance and 

contested the appeal by filing written reply raising therein 

legal and factual objections. The defense setup was a total denial of 

the claim of the appellant.

2.

numerous

3. We have heard learned counsel for the appellants and learned 

Deputy District Attorney for the respondents.

4. Learned eounsel for appellant contended that the orders dated 

25.05.2021 and 03.05.2021 were against law, facts, norms of justice 

and material on record, therefore, not tenable and liable to be set

aside; that the appellant had been‘coridemned unheard and had notPnI
00
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■S'c-'-n’/ct’ Appea! !'U).7t)S3/202l tilled "Said A/zal-vs- The Goveni.'neiil of Kbybcy Takhtunkhwa ihrotigh Setietary 
Heohh Deparniieni Kliyher Pakhtunkhwa and others", declared on ! 1.03.2023 hy Division Bench conijirisiny of Mr. 
Koti’i! Arshad Khan. Chairman, and Kir. Saluh Ud Din. Member Judicial. Khyber Pakhliinkhw.a Service Tribimal. 
Peshawar.

been treated according to law and rules. He argued that the impugned

transfer order of the appellant was against the wedlock policy as

annunciated in the rules; that by violating the Article-35 (Protection of

Family, etc.) of the Constitution of Islamic Republic of Pakistan,

1973, the respondents had stopped the salary of the appellant which

was discriminatory and against the fundamental rights. Learned

counsel contended that instead of giving the appellant medical leave.

the department transferred him to another district which was illegal 

and irrational; that no opportunity was provided to the appellant for

personal defense which was against the spirit of Article 10-A of the

Constitution. Further submitted that the impugned transfer order of the

appellant had immensely affected the family life of the appellant and

being away from the wife in serious illness and from mother who was

on, bed, the respondents had troubled the life of appellant. Lastly, he

submitted that the respondents passed the impugned order by violating

the laws regarding Human Rights and the allegation leveled against

the appellant was baseless. Reliance was placed on 2012-PLC (CS)

187...,

5,. As against that learned Deputy District Attorney argued that

the orders dated 03.05.2021 and 25.05.2021 were in accordance with

law and based on facts and norms of justice and the appellant was not

entitled to any relief. He submitted that appellant was a habitual

absentee as he was warned many a times but in vain. That the

appellant was , found wandering in the Benazir Bhutto Shaheed
ro

Teaching Hospital with hooligans which created terror among theao
Q-



Sun-ice Appeal No. 7033/2021 lilleJ "Said Afzal-vs- The Govenuuent of Kbyber Pakhliinkiiw a ihTaiigh S'ccrelary 
Healih DcpariiiKiif Khyher Fakhlunkkwa and others", declared on 11.03.2023 by Divi.sioii Bench voinprLsing of Mr. 
Kahili Arshud Khan. Chairman, and Mr. Salab Ud Din, Member .Judicial, Khyher l-'aklutinkhwa Service Tribunal. 
Tcshawar.

staff which act was a misconduct under the Khyher Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011. Further

submitted that son of the appellant also harassed, abused and terrified

respondent No.3 in office, therefore, appellant was relieved and the

competent authority adjusted him placing his services at the disposal 

of DHO Kohistan Upper; that personal hearing was not necessary in 

case of transfer; that wife of the appellant had already been transferred 

out from Benazir Bhutto Shaheed Teaching Hospital Abbottabad; that 

the appellant had not performed his duty, therefore, salary was not 

paid. Lastly, he submitted that the appellant was transferred on 

administrative grounds and the appellant had served at BBS Teaching 

Hospital for the last 32 yekrs. Therefore, he requested for dismissal of 

the instant service appeal.

Vide the impugned transfer order passed during the pendency 

of appeal of the wife of the appellant on administrative grounds (not 

disclosed in the order) rather in the reply of the respondents cannot be 

termed as an exigency or interest of public. This Tribunal in a case

6.

reported as 20i2-PLC (CS) page-187 titled “Shamshad Begum Vs. 

The Chief Secretary Khyber Palchtunldiwa” has already held that

transfer of civil servant cannot be made on the basis of complaint 

which required a regular inquiry in the matter because the transfer had 

not been mentioned as punishment in the penalty list in the rules & 

regulations regarding the conduct of civil servant. In the reply, the 

respondents have contended that the appellant remained habitual 

absentee; that he was found wandering in the Benazir Bhutto Shaheed
. O)
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Teaching Hospital, Abbottabad with hooligans which created terror

amongst the staff. That the appellant held a press conference without

the permission of the authority; that son of the appellant also harassed,

abused and terrified respondent No.3. It was then he was transferred.

The Department may proceed against the appellant under the relevant

rules if it all he was found guilty of any misconduct which could not

transfer the appellant solely as a punishment. Therefore, the impugned 

transfer order is not maintainable and is set aside. However, the 

department is at liberty to conduct regular inquiry into the allegations 

leveled against the appellant and may proceed against, if so required. 

In case the competent authority is of the view that the appellant had 

committed misconduct, which disturbed the discipline of service, then 

the same could have been enquired through an inquiry and 

transferring the appellant before any such inquiry, was not a proper 

procedure covered under the Provincial Government, Posting/Transfer 

Policy. Consign.

■M
vi’J
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7. Pronounced in open Court at Peshawar and given under our 

hands and the seal of the Tribunal on this day of May, 2023.

KALIM ARSHAD KHAN 
Chairman

SALAH UD DIN
Member (Judicial)LO

dj
&0 *Miilazem Shah*fD
Q.
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ORDER
11'^ May, 2023 1. Learned counsel for appellant present. Mr. Asif

Masood AH Shah learned Deputy District Attorney for

respondents present.

Vide our detailed judgment of today of this2.

Tribunal placed on file, the impugned transfer order is not

maintainable and is set aside. However, the department is

at liberty to conduct regular inquiry into the allegations

leveled against the appellant and may proceed against, if

so required. In case the competent authority is of the view%

that the appellant had committed misconduct, which

disturbed the discipline of service, then the same could

have been enquired through an inquiry and transferring

the appellant before any such inquiry, was not a proper

procedure covered under the Provincial Government,

Posting/Transfer Policy. Consign.

3. Pronounced in open Court at Peshawar under 

our hands and the seal of the Tribunal on this if^’ of

Mayy 2023.

\

(Salah Ud Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman

*Miiiazeiu Shah*



$ct 18^’’April, 2023 1. Clerk to'fG^unAel^^fo^ appellant present. Mr.

Muhammad Jan, District Attorney for the respondents 

present.

2. Clerk to counsel for the appellant seeks adjournment 

on the ground that learned counsel is not available today. 

Last chance is given to the appellant argue the case on the 

next date failing which the case will be decided on the 

available record without arguments. To come up on 

02.05.2023 before D.B. P.P given to the parties.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)

*Adnan Shah, P.A*

02'^^'May, 2023

KP3T

1. Learned counsel for the appellant present. Mr. .Asif Masooci
• > >

''A*' , .

Ali Shah, Deputy District Attorney for the respondents

present.

2. Arguments heard. 'To come up for consideration and ordei

on 11.05.2023 before the D.B. Parcha Peshi is given to the

paities.

(Salah-ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman

*Nacem Amin* '



Service Appeal No. 7033/2021

Learned counsel for the appellant present. Mr. AsifMasood Ali01.11.2022

Shah, Deputy District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on

the ground that he is not feeling well today. Adjourned. To come up 

for argumeufs on 21.12.2022 before the D.B.

a

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Appellant present through counsel. Muhammad Adeel 

Butt learned Additional Advocate General for respondents

21.12.2022

present.

Former made a request for adjournment in order to 

further prepare the brief. Last chance is given with direction 

to make sure the presence of appellant on date fixed. 

Adjourned. To come up for arguments on 10.01.2023 before

't

D.B.

(Faree i^aul) 

Member (E)
(Rozina Rehman) 

Member (J)

fo

<3^

A’



'7
X

Clerk of counsel for the appellant present. Mr. Naseer-ud- 

Din Shah, Assistant Advocate General for the respondents 

present.

13.06.2022

Clerk of counsel for the appellant stated that , learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned To come up for arguments 

before the D.B. on 05.09.2022.

7
(MIAN MUHAMMAD) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

Due to leave of the Worthy Chairman, the Bench is : 

incomplete. Case to come up for the same on 04.10.2022 

before the D.B. , .

05.09.2022

eader

(hL"()cLobcr. 2022 Counsel ibr ihc appellani present. Syed Naseer IJd Din 

Shah. Asst: AG for respondents present.

Learned coimsel for ihc appellant seeks adjournment 

as he has riot prepared the case. I.asl opportunity granted 

for argumcnis failing which the case will be decided on 

the available record without arguments. To come up for 

arguments on 01.11.2022 before the D.B

>
(Kalim Arshad Khan) 

Chairman
(i-a.i'eeha?aui)

M e !Vi ber( 1 Ax'cuti ve)

f
-f" I'- /
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Appellant in person.and Mr. Kabirullah Khattak, AddI: AG 

alongwith Mr. Jafar A!i, Assistant, Mr. Tahir Ali, Junior Clerk and 

Mr. Murad Ali, Electro Medical Engineer for respondents present.

Representative of the respondents has li’eon submitted written 

reply/comments which is piaced on fiie. A copy of the same is 

also handed over to the appellant. Adjourned. To come up for 

arguments on 01.0^.2022 before D.B. The operation of impugned 

order to the extent of appellant shall remain suspended till the 

next date.

22.11.2021

•>

(MIAN MUHAMMAD) 
MEMBER (E)

I -'1> - 2^-2- J>tA^

\
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Appellant in person and Mr. Kabirullah Khattak, Addl. AG18.10.2021

alongwith Safiullah, Focal Person and Usman, Asstt. for the

respondents present.

An opportunity was granted to the respondents for

submission of written reply/comments on request of the

representative on previous date but the reply has not been

submitted. It has been stated on behalf of the respondents

that reply is ready and will be submitted on next date after

signature and finalization by the respondent No. 1. The last
i

opportunity is given for filing of repiy/c.omments within ten 

days in office, failing which .the right of submission of the

comments/repiy shall be deemed as struck off.

An application has been submitted by the appellant

wherein he has complained about non-payment of salary to

him for four months despite suspension of the impugned

order. The said application is placed on file and a copy of the

application is given to the representative of the respondents.

If there is no other reason for stoppage of pay, the action of

the concerned respondent as such is questionable for want of

justification, when the operation of the said order is under

suspension. Let the respondents No. 2 and 3 show cause as

to why the salary of the appellant has been stopped, he

pursuing the judicial remedy against the Impugned order. File

to come up on 22.11.2021 before the D.B.

(Salahud Din) 
Member(J)

Chairman

1
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Appellant present-through counsel.13.09.2021

Muhammad Adeel Butt learned A.A.G alongwith 

Muhammad Haroon Superintendent for official respondents 

present.

Representative of respondents made a request for time 

to furnish reply/comments. Opportunity is granted with 

direction to submit the same within 10 days positively in office. 
To come up for arguments on 18.10.2021 before D.B. The 

operation of impugned order to the extent of appellant shall 

remain suspended till the next date.

Chairman(Rozina Rehman) 
Member (J)

•!

. I

r'a .,r
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19.07.2021 Appellant present through counsel.

Preliminary arguments heard. Record perused.

The appellant has impugned the orders dated 25.05.2021 

and 03.05.2021 of his relieving and transfer to D.H.O Kohistan 

Upper. Subject to'all just and legal objections including limitation, 
this appeal is admitted to regular hearing. The appellant is 

directed to deposit security and process fee within 10 days. 
Thereafter, notices be issued to the respondents for submission 

of written reply/comments in office within 10 days after receipt 
of notices, positively. If the written reply/comments are not 
submitted within the stipulated time, the office shall submit the 

file with a report of non-compliance. File to come up for 

arguments on lo / cS /2021 before D.B.

An application has been submitted alongwith the 

memorandum of appeal seeking ad interim relief for suspension 

of the impugned order to the extent of appellant. Notice of the 

application be given to the respondents for the same date as 

already fixed. The operation of impugned order to the extent of 
appellant shall remain suspended tilt next date.

ehman)
P)

10.08.2021 Since, 1^^ 

holiday, therefore, i 

the same as before.

Moharram has been declared 

case is i
public

adjourned to[2>jdU2Q2\ for
I

li'

1:

Reader
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-ir- Form- A

FORM OF ORDER SHEET
Court of

Case No.- 72021

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Said Afzal presented today by Syed Noman AN 

Bukhari Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

13/07/20211-

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

]<■

r

, \
t

Vs,

U I ■

' V.:
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BEFORE THE KP SERVIGE TRIBUNAL PESHAWAR

APPEAL NO. /2021

Said Afzal V/S Govt of ICP etc.

INDEX

S.NO. Documents Annexure Page No.
Memo of Appeal1. 01-07
Copy of suspension application' 2. 08-09
Copy of judgment —A—3. 10-14
Copy of impugned reliving order —B—4. 15
Copy of application —C—5. 16
Copy of Impugned transfer order6. 17
Copy of Departmental Appeal7. E— 18
Copy of wife service documents ...p—8. 19
Copy of posting policy ^m-26...G—9.
Copy of notification 201210. ...H— 27-28
Copy of medical prescription ...I... 29-3911.

Copy of judgment —J—12. 40-51
Copy of court order —K—13. 52-54 •
Vakalat Nama14. 55

APPELLANT
w<X

Said'Afeal *•

THROUGH:
(SYED NOMAN MJ BUKHARI) 

ADVOCATE HIGH COURT
<&

i

(SHAHKAR KHAN YOUSAFZAI) 

ADVOCATE PESHAWAR.
Dated
09.07.2021

■■i



■ mr I
BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

• i'

SERVICE APPEAL NO. /(^ /2021
Khybcr Pr^kbtiikhwa

Ser^ ice rrilxMiMl

Diiiry fMo^ ^

Mr. Said Afzal Clinical Technician (Pharmacy) Bs-12, 
BBS Teaching Hospital Abbottabad. Dated

(APPELLANT)

VERSUS

1. The Government of Khyber Pakhtunkhwa through Secretary Health 
Department, Khyber Pakhtunkhwa.

2. The Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar.

3. The Medical Superintendent BBS Teaching Hospital Abbottabad.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KP SERVICE
TRIBUNALS ACT, 1974 READ WITH CLAUSE XIV OF
THE POSTING TRANSFER POLICY AGAINST THE
IMPUGNED TRANSFER ORDER DATED 25.05.2021 AND
03.05.2021 AND ALSO AGAINST NOT DECIDING THE
APPEAL OF THE APPELLANT WITHIN 15 DAYS AS
PROVIDED UNDER CLAUSE XIV OF THE POSTING

Fll e<3 to - ci ay 

. TRANSFER POLICY.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL THE
ORDER DATED 25.05.2021 and 03.05.2021 MAY BE SET
ASIDE AND THE APPELLANT MAY BE ALLOWED TO
CONTINUE AS CLINICAL TECHNICIAN AT BBS
TEACHING HOSPITAL ABBOTTABAD AS PRIOR TO
THE ISSUANCE OF THE IMPUGNED TRANSFER
ORDER IN VIOLATION OF POSTING TRANSFER

1
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i0 POLICY. ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE
THAT MAY ALSO BE AWARDED IN FAVOUR OF THE
APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant is a respectable citizen of Pakistan and is serving in 

the Government of Khyber Pakhtunkhwa BBS Teaching Hospital 
Abbottabad.

That appellant has been giving his sweat and blood for the department 
for long years; therefore, enjoys noteworthy reputation owing to his 

■ humble nature and behavior.

2.

That appellant’s wife was transferred illegally, to favor the blue eye 

person, the appellant’s wife challenge the same illegal transfer order 

before the KP Service tribunal Peshawar in appeal no. 766/2021 at 
that time during the pendency of appeal of the appellant’s wife, the 

appellant was relieved from Abbottabad to weaken the case of the 

appellant’s wife but despite that tribunal kind enough to accept the 

appeal of the appellant’s wife vide judgment dated 22.06.2021. Copy 

of judgment is attached as Annexiire - A.

3.

4. That the appellant was relieved from duties by the MS BBS teaching 

hospital Abbottabad and directed to report to DG Health Services on 

baseless allegations vide order dated 03.05.2021 which was in real 
result of the Appellant’s wife transfer appeal. The appellant filed 

application to cancel the order dated 03.05.2021 by showing all the 

reasons and his responsibilities which was covered under the spouse 

policy. However, it was paid no heed and just after, the respondent 
no.2 issued the transferred order dated 25.05.2021wherein appellant 
was transferred to DHO Kohistan Upper in violation of spouse policy 

and without taking into consideration the illness of the appellant’s 

wife. Copy of the relieving order, application and Impugned
Order dated 25.05.2021 is attached as Annexure -B, C 4& D.

5. That the appellant then submitted departmental appeal on 

against the transfer order to the department and the said appeal was



;

1

not responded. Copy of the Departmental Appeal dated ,05.2021 

are attached as Annexure - E.

6. That it is pertinent to mention here that appellant’s wife namely: Gul 
Nasreen is serving in the BBS Teaching Hospital Abbottabad as a 

Chief Nurse Superintendent. Copy of Relevant Documents of the 

appellant’s wife is attached as Annexure - F.

That now the appellant comes to this august Tribunal for the redressal 
of his grievances on the following grounds amongst others.

7.

GROUNDS:

A) That the order dated 25.05.2021 and 03.05.2021 are against the law, 
facts, norms of justice and material on record, therefore, not tenable 

and liable to be set aside.

B) That the appellant has been condemned unheard and has not been 

treated according to law arid rules.

C) That the impugned transfer order of the appellant to Kohistan is also 

against the wedlock policy as annunciated in the rules “ix” of the 

posting/transfer policy of the provincial Government which is 

reproduced as:

“(ix) Regarding the posting of husband/wife, both in provincial 
services, efforts where possible would be made to post such persons at 
one station and this will be subject to the public interest.” And also 

establishment notification dated 07.08.2012. copy of transfer policy 

annexed as annexure-G.

D) That it is important to mention here that the aforementioned 

posting/transfer rule's has been made in accordance to and in 

pursuance of the Article 35 (Protection of Family, etc.) of the 

Constitution of the Islamic Republic of Pakistan. That beside that the 

department has also stopped the salary of the appellant which is 

discriminatory in nature and against the fundamental rights of the 

appellant. That instead of giving the appellant medical leave, the 

department transferred him to another district which is illegal, and 

irrational and referred to as Wednesday Unreasonableness. That the 

opportunity of personal hearing and personal defense was not
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provided to the appellant which is against the spirit of Article 10-A of 

the Constitution.

E) That the impugned transfer order of the appellant has immensely 

affected the family life of the appellant. Being away from the wife in 

that serious illness and from mother who was on bed, not only 

affected the mental health of the appellant but also troubled the life of 

who needs the immediate presence and help of their Husband in daily 

chores because the wife of the appellant was also on wheel chair now 

a days due to severe heart attack. Which is also in violation of clause- 

iv of the establishment notification dated 07.08.2012. Copy of 

notification and medical is attached as annexure-H & 1

F) That serving in another district will bring gap between the life of the 

married couple and that also in the government service but posted at 
far away districts from each other postings.

G)That not only the national laws and rules but also the international 
conventions like Universal Declaration of Human Right and 

International Covenant on Civil and Political Rights urge the 

promotion and protection of family life in order to guarantee a happy 

life to family. And the impugned transfer is contravening to these 

conventions to which Pakistan is a signatory.

H) That the appellant also filed this appeal on serious and grave personal 
humanitarian ground the appellant is only male person to look after 

family. In the same situation the tribunal already accepted the appeal 
titled Jamal Ahmad vs Govt Of KP. So the appellant also entitled to 

same relief Copy of judgment is attached as annexure-J.

I) That this august Tribunal itself held in its judgment reported as 2012- 

PLC (CS) page-187 that transfer cannot be made on 

complaint/Administrative ground. The case of the appellant is same 

and is also entitled for the same relief Further it is added that the 

allegation leveled against the appellant is baseless rather on malice 

and personal gradaues.

J) That in the special circumstances of the case and due to urgency in the 

instant appeal being transfer matter the appeal of the appellant may be 

heard in the light of posting policy and order dated 03.06.2021 of this 

tribunal in appeal no.5338/2021. Copy of order is attached as 

annexure-K.
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K)That the appellant seeks permission to advance other grounds and 

proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

AEPELLANT
Said Afzal

THROUGH:

(SYED NOMAIV AO BUKHARI), 
ADVOCATE HIGH COURT

&

(SHAHKAR KHAN YOUSAFZAI) 

ADVOCATE PESHAWAR.

f
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BEFQRE THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. /2021

Said Afzal V/S Govt, of KP etc.

CERTIFICATE:

It is certified that no other service appeal earlier has been filed between the 

present parties in this Tribunal, except the present one.

Jr
DEPONENT

LIT OF BOOKS:

1. Constitution of the Islamic Republic of Pakistan, 1973.
2. The ESTA CODE
3. Any other case law as per need.

V

(SYED NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT
&

(SHAHKAR KHAN YOUSAFZAI) 

ADVOCATE PESHAWAR.
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. /2021

Said Afzal Govt, of KP etc.VS

AFFIDAVIT

I, Said Afzal (Appellant) do hereby affirm that the contents of 

this service appeal are true and correct, and nothing has been concealed from 

this honorable Tribunal.

DEPONENT
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2021

Said Afzal V/S Govt of KP etc.

APPLICATION FOR SUSPENSION OF
OPERATION OF ORDER DATED

25.05.2021 and 03.05.2021 TO THE EXTENT
^ OF APPELLANT TILL THE DISPOSAL OF

MAIN APPEAL.

RESPECTFULLY SHEWETH:

1. That the appellant has filed an Appeal along-with application 
in which no date has been fixed so far.

2. That the appellant has good prime facie case and all the 
ingredients of stay is in favour of appellant.

3. That the grounds of main appeal may also be considered as 
integral part of this application.

That the impugned order has passed on favouritism and 
nepotism and has been passed in-violation of Posting, 
Transfer Policy.

4.

5. That the appellant has not completed his tenure and the order 
dated 25.05.2021 and 03.05.2021 is also in violation of 
spouse policy. Further it is pertinent to mentioned here that 
the post of the appellant is still vacant so no hurdle for Govt: 
if the order may be suspended.
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6. That if the order dated 04.05.2021 is not suspended. It badly 
effect the right of appellant.

It is, therefore, most humbly prayed that the order 

dated 25.05.2021 and 03.05.2021 may be suspended till 
the disposal of main appeal, the post of the appellant was 

still vacant. Any other remedy, which this august tribunal 
deems fit that may also be awarded in favour of appellant.

APPELLANT

I
4^

raid Afzal

THROUGH:

(SYED NOM^ ALI BUKHARI) 

ADVOCATE HIGH COURT
&.

(SHAHKAR KHAN YOUSAFZAI) 

ADVOCATE PESHAWAR.

AFFIDAVIT:

It is affirmed and declared that the contents of this Application 

are true and correct to the best of my knowledge and belief

j

DEPONENT
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TtFiTOWir THF KPK'service TRIBTTNAT PESHAWAR
/
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I
/ ~ ~ APPEAL NO. /IKK /2021

Mst. Gul Nasreen w/o Sajid Afzal Chief Nursing Superintendent (BS-18) 

Benazir Bhutto Shaheed Teaching Hospital Abbottabad.

//

i-

I

1222— ■ 
^ /; 72^^

VERSUS . Diary N

1. The Chief Secretary KPK, Civil Secretariat, Peshawar. Dated 

—y2. The Secretary to Govt: (Health) Deptt:, KPK, Peshawar.
/3. The Director General, health services, KP, Peshawar.

t

4. District account office Abbottabad.
Medical Superintendent, Benazir Butto Shaheed, TeachingjS. The

Hospital Abbottabad.
6. Mst Shama Gul,' Nursing Instructor (BPS-17) Benazir Butto Shaheed, 

Teaching Hospital Abbottabad.

(RESPONDENTS)

SECTION 4 OF THE SERVICEAPPEAL UNDER
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 
01.01.2021 and 04.1. 2021WHEREBY THE APPELLANT 
HAS BEEN TRANSFERRED PREMATURELY, UTTER 
VIOLATION OF POSTirfG TRANSFER POLICY AND 
AGAINST THE SPOUSE POLICY, AND AGAINST 

REJECTION ORDER DATED 28.01.2020 WHEREBY THE 
DEPARTMENTAL APPEAL OF THE APPELLANT HAS 

BEEN REJECTED FOR NO GOOD GROUNDS.
Registrar ,

V \
PRAYER:

ACCEPTANCE OF THIS APPEAL, THETHAT THE
IMPUGNED ORDER DATED 01.01.2021, 04.1. 2021 and 
28 01.2021, MAY BE SET ASIDE TO THE EXTENT OF 
THE APPELLANT BEING, PASSED PREMATURELY IN 

VIOLATION OF POSTING/TRANSFER & SPOUSE 
POEICY AND ALSO POLITICALLY MOTIVATED. THE 

DEPTT: MAY FURTHER PLEASE BE 
NOT TO TRANSFER THE APPELLANT

RESPO,NDENT 
DIRECTED
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i-i: citEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR4**

Service Appeal No. 766/2021

■ Date of Institution ... 29.01.2021
Date of Decision ... 22.06.2021■

Mst. Gul Nasreen Chief Nursing Superintendent' (BS-18) Benazir Bhutto Shaheed 
Teaching- Hospital Abbotabad. (Appellant)

VERSUS■ , :

The Chief Secretary, Government of Khyber Pakhtunkhwa and four others.,
... (Respondents)

I-

SYED NOMAN ALI BUKHARI 
Advocate For Appellant

MUHAMMAD ADEEL BUTT 
Additional Advocate General For Official Respondents No. 1 to 5

MR. AHMAD SULTAN TAREEN 
MR. ATIQ,UR REI

CHAIRMAN 
MEMBER (E)WAZIR

V 1

JUDGMENT

Mr. ATIO UR REHMAN WAZIR MEMBER (E’^: - Brief facts of the case are that

the appellant was promoted as Chief Nursing Superintendent (CNS) on 31-08-2018 

and posted as CNS (BPS-18) in Benazir Bhutto Shaheed (BBS) Teaching Hospital 

Abbotabad. The appellant was transferred vide order dated 01-01-2021/04-01- . 

2021 to District Headquarter Hospital Hahpur, whereas respondent No 6, who was 

Nursing Instructor in BPS-17, was posted against the said post in her own pay and 

scale. Feeling aggrieved, the appellant filed departmental appeal dated 20-01- 

2021, which was also turned down vide order dated 28-01-2021, hence the instant

service appeal with prayers that the impugned orders dated 01-01-2021/04-01- 

2021 may be set aside to the extent of the appellant.
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?i''
Written reply/comments were submitted by respondents. ir02.

03. ■■ Arguments heard and record perused.

Learned counsel for the appellant contended that the impugned order is 

pre-mature, as the appellant has not completed her’tenure yet, therefore, the 

impugned transfer order is in violation of transfer policy of provincial government, 

hence not tenable; that the impugned transfer order is also in violation of the 

spouse policy, as husband of the appellant is also an employee of the health 

department serving as clinical technician in Abbotabad. Learned counsel for the 

appellant added that the appellant was not transferred in the public interest, but 

the request of respondent No. 6, who'was transferred to a BPS-18 position in 

her own pay and scale in anticipation of her promotion to BPS-18; that the 

impugned/Or^ was issued on the basis of personal like and dislike with 

c^m^^ling reasons. Learned counsel for the appellant also referred to Anita Turab 

and argued that when an ordinary tenure for a posting has been specified in ‘ 

the law or rule made thereunder, such tenure must be respected and cannot be
• I ■. ..

varied, except for compelling reasons and which should be recorded^ in writing;
t

that tenure in respect of the appellant was not honored nor any 

recorded. Learned counsel for the appellant prayed that since the impugned order 

is illegal, made in violation of policies of provincial government, hence may be set 

aside and the appellant may be allowed to complete her normal tenure against
i

such post.

f-04. >

on

no

\l
case

reason was

Learned Additional Advocate General appeared on behalf of official 

respondents and when at the outset, his attention was drawn to the reference of 

expression "public interest" used in the impugned order, and asked to justify the 

. same in juxtaposition with two applications of the Respondent No. 6; he frankly 

conceded that.in the given state of things, he is at loss to assist the Bench with 

required justification. Learned Additional Advocate General though went ahead to

05.
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J .^ / y make submissions in 

him by the departmental

support of impugned Order citing some information given to 

representative in attendance but he could not get' 

tangible proof of su^h information from the said representative to substantiate his 

he concluded his arguments without,further submissions. •

■/

A ■ai.

arguments. So,

06. We have heard learned counsel for the parties and

The appellant annexed with her Memo of appeal two applications 

6, one si

perused the record.

of Respondent No. 

2. In the

pressing into service her anticipated promotion from

- issue to her (NOC of) vacant

so that she could be able to get her posted against 

mentioned post.JMOC was issued to her by Respondent No. 5-with his endorsement

submitted to the respondent No. 5 and other to the respondent No. 

former application, she while

BS-17 to BS-18, requested to- Respondent No. 5 to i

position of CNS BS-18,
the

on the sa i^pplication.

shying the same reason of anticipated 

of Respondent No. 5,

In the second application submitted to Respondent No. 2/ 

promotion with further reference of NOC

requested for her adjustment at BBS Teaching Hospital against 

the vacant post of CNS BS-18. The department 

her request of adjustment on the post to which she
was gracious enough to accede to

was yet to be promoted but not

against the vacant post. Rather her request was favored by the transfer of appellant 

and that too on consideration of public interest, 

touchstone of logic that how it served the public interest in 

order when the impugned'transfer order is meant to extend undue favor to 

Respondent No. 6 by her. adjustment against a higher' post to which her promotion ' 

iS yet to take-place after due process; while o'nThe other hand it caused undue

We are unable to understand

passing of the impugned

on

disturbance to the appellant apparently without any fault of her. We have found the 

impugned order befitting to an idiomatic case of robbing Peter to pay Paul, 

the impugned transfer order
Since

was not made in the public interest and was issued in 

violation of Provincial Transfer Policy, hence is liable to be struck doWn.
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4/k/ /

r In View^ of the situation, while setting aside the impugned order; 

accept the appeal as prayed for with no order as to costs. File be consigned to the 

record room.

07. we

ft"'

i

ANNOUNCED
22.06.2021I

!■!

•V

ri'

i

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)

1

4

-i

♦ '

f

V



OFFICE OF THE MEDICAL SUPERINTENDENT,
BBS TEACHING HOSPITAL, ABBOTTABAD

Tel # 0992-9310191, Fax # 0992- 9310193
Email id: dhqabbottabad@yahoo.com

OFFICE ORDER -

You Mr. Said Afzal CT resident of Village and post office Panian District Haripur (domiciled 
of DistrictjHaripur) Serving as Pharmacy BPS-12 in BBS Teaching Hospital Abbottabad.

■ During yo'ur posting in BBS Teaching Hospital; record reflected from your personal file, you 
remainedlhabitually absent from your duties.

Many timbs you were warned to mend your behavior but all were in vain. Recently you
■ wandered in this Hospital with hooligans,.with arms which^created terror amongst the staff^ 

and confessed in the press conference (on social media) record available.

Later on you made a press conference without permission and leveled allegation which 
badly affbct the good reputation of-the Institution, Department and higher Provincial 
authorities. >

In'such circumstances; this hospital is not in position :to hold the burden of such problematic 
official, as on other side whole health staff is combating against the corona virus.
So, the services of such reluctant and derogant i^iciat are no more required at BBS 

Teaching! Hospital Abbottabad, therefore; You Mr. Said. Afzal S/o Muhammad Afzal Khan
■ CT Pharmacy BPS-12 is herby relieved off from,your dfty from BBS Teaching Hospital 

Abbottabad dnd directed to report to Director General Hea'jth' services Khyber Pakhtunkhwa
= * Peshawar for further adjustment anywhere in the province;.!; i . .

Sd/—
lyiedicai Superintendent 
BBS Teaching Hospital 
Abbottabad

il.

^3 /05/2021.Dated:No:
Copy to the:-

1. Director Genera! Health services Khyber Pakhtunkhwa Peshawar for information,
2. PS To Secretary Health Govt of Khyber Pakhtunkhwa Peshawar for information.
3. District Accounts Officer Abbottabad.
4. Accounts officer /Accounts Section of undersigned office for necessao
5. Official for immediate compliance. J.

'

Tbfi,

Medical SupsrThtendeht^ 
BBS Teaching Hospital 
Abbottabadi

I

mailto:dhqabbottabad@yahoo.com
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V./

j To Dated: May 07,2021

Director General Health Services Khyber Pakhtunkhwa, Peshawar

Subject: Sfelf-Explahation of Said Afzal Khan Panhi fClinicai Technologist 
Pharmacy, Benazir Bhutto Shaheed Teaching Hospital. Abbottabad)

I have to submit following for your kind consideration.

It is humbly submitted that I have been transferred to Director General Health, KPK 
Peshawar for further adjustment.
It is to be ;highlighted that my wife Gul Nasreen is serving as a Chief Nursing 
Superintendent (CNS) (BPS-18) in Benazir Bhutto Shaheed Teaching Hospital (BBS), 
Abbottabad since 1982. She is a heart patient and currently surviving with 20% Left 
Ventricular Ejection Fraction (LVEF) of heart and requires extensive care all the time 
(relevant documents attached).
As medical superintendent (Dr. Amir .Israr) is well aware of my wife’s health condition 
and medical history that she is going through Ischemic Heart Disease (IHD) and severe 
hypertension. She is under continuous treatment from Arrhed Forces Institute of 
Cardiology (AFIC) Rawalpindi and Combined Military Hospital (CMH), Abbottabad 
(Documents Attached). In such conditions, she was transferred to District Headquarter 
DHQ hospital, Haripur in the month of January 2021 without any reason. The respective 
case is under court since then. She has been under continuous mental stress and torture by 
the stubborn behavior of medical superintendent, which-ended up in taking her to the 
Neonatal Intensive Cafe Unit (NICU) CMH, Abbottabad due to cardiac arrest 
(Documents attached).
I would also like to mention that my son is serving in military (Pakistan Navy 
commissioned officer) for the past 10 years, and is posted in Karachi since then. Both of 
my daughters are married and I am the only person to take care of iriy wife and my bed
ridden mother (80s) at horhe. The doctors have advised my wife with complete bed rest 
followed by putting her on wheel chair/ walker for coming few mondis.
Now my point is that, both of us have been posted to different regions, by totally ignoring 
and putting behind the ‘Spouse Policy’.
In view of above all, I would like to request for our ‘Spouse Policy adjustment’ in 
Benazir Bhutto Shaheed Teaching (BBS) Hospital, Abbottabad.

Your cooperation in this regard would be highly appreciated and acknowledged. It is 
submitted for your kind consideration please.

Many thanks
Mr. Said Afzal KJian Panni
Clinical Technologist Pharmacy, BBS, Abbottabad
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Medical Supdt. BBS Teachir.g Hospital Abtiouabad w/r :o his otficc 
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•j OFFICE OF-THE M'EOiCAL SUPERINTENDENT 

M^S TEACHING HOSPITAL ABBOTTARAD••''K ^

'1 Tei // 0992-93 !0!9i. Fax # 0992- 93 i0!93

SERVICE CERTIFICATF

Cernly that Mrs. Gul Nasreen W7o Sait! Afeil Khan is workintE as Chief Nursing 
Superintendent in BBS Teaching Hosniln! Ahbottabad.

■ She IS permanent employee of Khyber Pakhtunkhvva Mealth Department.

[VIfdicall§itp€rintendent 
BBS Teaching Hospital. 
Abbottabad

ONQ H^saitai

\ 'k-

ii
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•POSTING /TRj^sfeR:POi^iCY';OF'^^^ ^ GOVF.RNMRNT.
Subject:t- -■•\V:

■> ;
lam directed to refer to’ the subjeofrjoted aboVe'stitntSisayitiaanisupersesSion of all pt^icy 

" ■ insfnictioris issued in this behalf, the competent authoijty has approved die following posting

r

I

Transfer Policy.

in public-interest and'shall not-be abusedmisused;to'
i'r&l tbe postings /tranSfefs sb'all be’gtrictly in

. victimize.the'Govemment servants.

ii- All Govemm'ent servants are 
pressures upon the-postirig /tran^r authorities forieeking posting/transfers of their choice and

{•

: pvohibitedifo exert pali^l. Administrative or any other I
ti

, againsUhe public interest.

, ii,. All contract GoverSLnt employees, appointed agaihst.pecific posts, cannot be posted

< ;• 5

against dnyother post.

"She nonnai tenure, of posting shall be'three years subject to the condition that for the . ,
officers /officials'posted in unattractive'areas, the tenure shall be twcyears and 

for hard areas the tenure shall be one year. The.unattractive and hard.areas will be
M

notified by the GovemiUent.

v.lOionths of March and My are fixed.for posting /transfer df the officers /officials 

J excluding the officers in B.-19 and above in the Province. Posting /transfer tn

Educition and Health Departeients shall be made in March while the remaining 

Deptocnts shall make posting /transfers in July. There shall be 

posting/fransfers throughout the yeax-excluding the aforesaid two months. 

However; there shall be no restriction' in cases whereposting /transfer of

Government employees becom-
/retirement /creation of new posts/retum from long leave/involvement in

a ban- on
I

s inevitable in other months due to promotion

Q
L ■m,1

. *1

iTT Hi I W
I

. f'



■■■ . ■■ ?i'.'—."'•I*’," *.• 1-4J ' /
:r. v-.*^'^.. ■:•

n •?
. • ■-•;i‘ri

i • •.
■ m

. ■;V.:disciplina^tbc;^ai^^^i|ijTSti^cdf surplus^taff:fbr which speci:^

• ••f-. . *»

;
I'j:pW

:-.
.;■•ic,.' •'■ ,/v.* t,

•'► i•-•/ V

fr:.^ »:

versa.'specific^VI..

■ ^ approval of the''Qovemor,;NWPne.e“ds^M^^
■.-••..■ i V:

'vii.Officers may .be postfed on^■execulive■•/adm'imsti•^tivevpbs:'s'i^ the Districts of thbif
domicile except District Coordination'Officers-(D.Cr.Os)-aiid Superintend of " f , 

Police (SP). Siinjl^ly Deputy-.Superiiitendent of Police (DSP) shall not be-posted 
•at a plaie where the Police Statioh (Thana') of his.area/resident is situated.. ■
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' vin:No:postings./tiansfers-,of the officers/officials on'detailment^basis shall bd made.
•:• .* :•. •

.ix'lKegarding the posting oC hu'sbahd./wife; bdtlrin Prbvin'cial seryices, efforts where
\.

possible would be'made to post such persons, at one-station arid this will be • 

subject to the public interest.

x;Ali tlie posting /transferring authorities may-facilitate tire.postings /transfers of the . 

unmarried female-Govemment Servants at'the station- of the residence of their
■ ■7 *

parents. ' . . ■ •
%
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. xi.Officers /officials except DCOs and SPs who are due to retre within one year may be

posted on their option, on-posts in the Disbicts^of their domicile and be allowed to ' 
serve their-till the reiireihent:-

xii;In. terms of Rules-17 (l).and (2) read Schediile-m of the Government-of NWFP Rules 

ofBtisiness 1985, transfer of officers shown in cblunn 1 of the following table 

shall be made by the authorities shown against; 7-^
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Outride the ijecrtariat.

ChietSe6Teta-ry:in;Coiisu'ltation- with .thei, Officers of the all Paldstaii Uiiified .Groupie

DMG1 PSP:including.Proyinciar Police, 
Officers in BPS-18 and abpve.

Establishment Departnieiit and t^e'
Department concerned with the approval 
of the Chief Minister.

. ii.Other officers in BPS^f? and above to-be 

posted agaiiisf schedule posts, or . ' 

posts -npraially held be tl^e APyG, 
PCS (EG) and PCS (SG>;v —do I4

iii.Head of Attached Departments.'and other ' 

Officers ih B-19 Sc above in all 

•Departments.

In the Secretariat:

¥
■i

-do-

iChief Sepretary, with the approval of Chief 

Minister.iv.Secretaries,. i

’ 1
v.Other Officers of and above the rank of 

Section Officers:-
a. Witliin the Same Department.

b. . Within the Secretariat firom one 

Department to another. . -

sISecretary of the Department concemed . 

Chief Secretary'/Secretary Establishment.
/.'.•v-'x.

vi. Officials upto the rank of Supermtendent:-“

a. Within the same Department.

b. To and from an Attached Department.

1
Secretary of the.Depaitment concemed. 

Secretary of the Department in consultation
r
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:i. ...
V

I• -r.
;■

.:>a;...............••
all the-conoem^d authoriti^haU

'■■■'- ■.,,/keep,:in.mM - - - - --

T-- .

L,
>■

tlie annual

;p recSrd-.orservice, .perTonnarice g

■presently-and in tilepasfand.general.reputation^w^focus' on the integrity of the

. concerned officersyoificials-be'cousideredy.;'":"'"'-^^^ -

on post held

*1
• • r

b. tenufe.pn-preisent^^bst'shail also be taken into^eonsideration and the posting 
•transfers shall' be in.the best public interest... • .

i

r- •:
ix) Gpvemments servahts'-ancluding District Goivf. employees feeling.-aggrieved-due to the 

. orders of .ppstin^nansfers authorities may seek remedy fr-Gm the next.hi'gher ; 
authority/tiie'appointing authonty);vas the-basemay be-through an appeahto -b'e - 

‘ submitted within..seven days of the receipt of-such orders. Such appeal shall ,be 
' .disposed of within fifteen days. The pption of .appeahagainst posting/transfer 

orders could be'exercised only in the following'cases:-:

,i) pre-mature posting/transfer or'pcsting/transfer in viblation'of the provisions^of .
this policy.

;;

ii) Serious a!nd grave-personal.(hurnanitarian) grounds.
;»

:

To streamline the postings /transfers in the District Government and to'remove any • 
iiTitant/confusiohs in this regard the provision of‘Rule.25 of the North- -West Frontier Province 
District Goveriiment Rules of.Business 2001-read with schedule -IV thereof is refeited. As per 
schedule -IV the posting/transferring authorities for the officers /officials against each are as . 
under' ■ ' ' . ’ ' ' . -

;
AuthorityS.No Officers

' Provincial GovernmentPosting of District Coordination 
Officer and Executive Distinct 
Officer in a District.

1.
1

Provincial Government.Posting of District Police Officer2.

Other Officer in BPS-17 and 
above posted in the District. .

Provincial Government.3.'

I

iHilli
[< f



; i:

• ' Executive-.Distnct Officer in .
con-sultatipii with. Distinct
CoovdinatiQii'Qfficer._____

Official in BPS-ie, and he ow.4,

Rules above the DistvictXoQrdi.nation-Dep.artment shall consnlt.theA.S per Rule 25(2) of the 
Government if it is proposed to •:

a.transfer the holder of a tenure post beforedhe completion of his tenure or extend the
nd . ' ■ ■ . ■period of his tenure;-^

post'for a period exceeding twob.require.an: officer to hold charge of more than one 
monthi.

directed further to request thatthatubbveqiotea-ftolicy may be strictly obsei-ved
4,1 am
implemented.

i

J

I

;

IlfJ

ifX'SmmL.

:



4- Official in BPS-l'^ aiid.be cw. Executive District Officer in 
consultation with Distinct
Coordination Officer.

i

As per Rule 2^(2) of the Rules above the District Coordination Department shall 
Governpient if it is proposed to ;

- - a.transfer the holder of a tenure post before the completion of his tenure
period of his tenure;-jnd

b.require an officer to hold charge of more than one post for a period exceeding two 
month^. ■ '

4.1 am directed further to request that thai above notecTpolicy may be strictly obseiwed 
implemented. ■

consult the

or extend the

m
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GOVER^^IV1ENT OF KHVBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
(REGULATION WING)

No, SOR-Vl/E&AD/1-'l/ 201 0/Vol-VIII 
Dated Peshawar, Ihe, 07'*' August, 2012 '

The Additional Chief Secretary., Planning & Development 
Department, Government of Khyber Pakhtunkhwa, 
Pesha\A/ar.
The Additional Chief Secretary (FATA) 
Secretariat, Peshawar.
The Senior Member 
Pakhtunkhwa.
All the Administrative Secretaries, to Goyernment of 
Khyber Pakhtunkhwa.
All the Divisional Commissioners

3.

•FATA2.
KhyberBoard of Revenue

4

Khyberin ■

Pakhtunkhwa.
All Heads of the Attached Departments in Khyber 
Pakhtunkhwa.
All the

6.

KhyberDistrict Coordination 'Officers 
Pakhtunkhwa and Political Agents in FATA.

in7

SERVING HIISRAND/WIFE AT THE SAf\/^.POSTING OF____________________
STATION OF THE PROVINCIAL GOVERNMENT

Subject:

/Dear Sir

directed to refer to the subject noted above and to state

Problems and hardships faced by
l am

that keeping in view the Socio economic 
husbands and wives in Government Service due to posting at different station

of duty, the competent authority has. been pleased to prescribe the following 

guideline to facilitate posting of husband and wife at the same station;-

Where a request is made for posting at a different station 
department/service/cadre in which an employee is

be accepted subject to

0 :
in (the same 
already serving, the request may
availability of a post in the same BPS

involves temporary deputation to another 
in consultation with the

li) ‘ If request •
department, it may be processed 
concerned department and may be accepted on the preSCilDeu

'lability of a post in the sameterms of deputation subject to

BPS.
aval

tie between two or more Government servants^
in the same department/unit of an_

ha war
^;,^^fori posting at the'same station

iii): If there is a
'No^.3„..CiUu^

%
,4) A\ V

^testIed



^W ^u>.

V’ .*r '• ■
'; 7*' .V

>-
organization, the, Governr^ient servant with greater length of 
service may be preferred,

iv) Request for posting by a spouse facing serious medicai
problems ni?3y be accorded highest priority.

v) Spouses already posted at one station, including those . 
posted on deputation may normally not be disturbed without . 
compelling reasons of public interest. Requests for extension of 
deputation period beyond the permissible limit may -be. 
considered with compassion if interests of public service would 
permit.

•7' Kindly acknowledge receipt.2,

Yours faithfully.

- (NAJ-IVHJS-SAmR) . 
SECTION OFFICER (k^G:Vn

Endsl No. gv date even
(.

Copy for^A/arcled to:

The Secretan/ to Governor, Khyber Pakhlunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa 
The Registrar, Peshawar High Court, Peshawar 
The Registrar 
Peshawar,
The - .

r.i
2.
3.

Service TribunalKhyber Pakhtunkhwa4.1

Director General, Provincial Disaster Management5.
Authority, • • C, . o .•
All Additional Secretaries, Deputy Secretaries and Section 
Officers in Establishment & Administration Department.

all Provincial Ministers in Khyber
6.1

Private Secretaries to 
Pakhtunkhwa.
PSO to Chief Secretary Khyber Pakhtunkhwa, Peshawar. 
Private Secretary to Secretary Establishment Department, 
Private Secretary to Secretary Administration Department 
The Incharge Resource Centre, Estt:SAdmn: Department.

7.' !■

8.;-
9,i -
10.
11. '■ S

. 'P g -
SECTION pHUCER (FlEG: V!)

\
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PAFM-1316(CS)CONFD

/ MEDICAL CASE SHEET
>-

(See ihstr of 52 Regs for Med Svcs of Armrd Forces Vo-ll 

Seriaj-^o.ln admission and disch bgo^.....
%0£>:' Rank: kj/-

1978
Hosp

"No: Name: Unit:Av
Ppy c

Age:. Svc:

Disease:

Date and time Condition on Admission and Progress of Case.
(Ind complaints, present, past hist, family and personal hist, clinical exam 
investigation and Iheir results and the treatment prescribed Progress report will be 
written as often as is nec)

^ fbdi'cmiD------

. )-&&&■ \

: (

■u.

I ( CAV-

TY^p/VO\ y
ABSO'

0^
A

SP

SrCK Pt>

*

CP,C I.
PPti;

-f

. 'Ta6 ^3 

, 'Tah V^hrd ^ /
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1V
■>.V, RestciV

sp WardM.
HOSPITAL' BISCHARGE S.LI n .

• Time'/ Bate of AdmA^ioiii-1, 0
AtKiDNo I J

' /*Pk^' ■ tmf? ■:;
•.■••■ Rank'No ,

Name
"t ••; Name of The'Patient■

;■•: ■.•Entitlement, 
D Seif 

r""1 Father 
EZ3''Mother ‘ 
□. Wife ■■ ..: 
CH Son ■

Baughter

Cat^ory of Patients 
ryTServing . .
r~~1 Retired 
[ZD Sh.aheed
O CE''
O CNE ■■ - y

' □ NCsE

■>

.ELZ_
-t>

->■

CZl

•Female.
Age 1 S'"7m^ • • • GenderTj'pe Of Admission. 

r~W\ ForrnAXRC ,

1 I -FormOPI)’'

7 4-

A/
Primary Diagnosis •

r 1 Transfer

i~ ~1 Med Hoard'Case . 

I \ Re-admission-'• -'

• ICB Number,' •
•i

j 'V ;

Treating Physician . |

. Secondary Diagnosis
[ I, Referred'Case

Brought In Dead ' • ay
^ (il '~^ll —Dale of'Discharge ■

Patient Disposal

1 v^r^Qulme Discharge
• , 'Sve Disposal (If Any)

Bischai'ge On Request 

] ■' Left Against Medical Advice

J Transferred

I Z] Died <

At-V •., rvioi/C'cfe",
Countersigned 

. .CO'Ho.spital, “

;

: Case Summary and Follow up advice provided separately
'Note:

•I
iA-T:
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AKMED '’‘'.''‘THOLOOv'm ,, „, ,.A-fCSa

:M/OaSFaNDYAR ^ ’ R<^gistration ID
• 5*^ Yrs ■ Unit
••female

If ri'! N
S£':m

} ‘•'•■'•'■•'■•’rj’S'
liSJ* Ffticnf ID

^'ajiie
AgeI :50156 

; HNA HQ

Payment ID
coated mvocard,ae«^on5pect wirnf^r^------------

SPECT WITH Tc-99m MIBl AFTER EXERCISE and AT R

Sox NO?!
Rank!? : LT

jnciication<;- EST

-Exercise Strp^^ 
EUCj Result

• Exercise Duration = 
" (100%

03 min; Rest HR
maximum target-predicted); 

• blood pressure.: ' ' ' '

112 bpm: Exer HR 
METs-4.6

• Symptom during teau ""

• Reason for

--152 bpm

mmHg.

termination'pfexerdre:she'achievedTHR
.• Resting ECGiLBBB . • •
’ ^x'=':*eECG: No Significant fresh

Section °f 2D-OrcroTTr99'’rMTBiat p™!«re7?'^
ProcedWe: ischemic changes

Scan findlnpc- The study acquired
distal a

after stress exhibit dilated 
nteroseptalvvail.and basal 

rest of the anterior wall

anterolateral walls, while persist d 
The gated SPEC! i
30% LVEF. .

and uptake in
0 severe

ecn'ser/r and distal
sierr ,

Will)

'Dtpression: 1. Fixed perfusion defect (full thickne.,s Mil
.^v^etschemia/partlalthicknessMI)

3. Dyskineticahteraseptal wall and.

^'SJteanMSsiments 6 /lo of lad

basal anteroseptal wall 
-distal anterospetal wall and apex 

apax that is due to LBBB with 30% LVEF.

'6/6 of LCxand 4/4 of RCA territories

Report by; Brig^ ussain

IVIAJ Gl'N
' COMMANDWAT

(MUHAMMAD TAHIR KHADIM)!t

i•on i!

si.
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PAFM-1276
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Report by spec in....................... .

..........Rank!...........:..

..................>..'.Unitvy'

:
;.\vt5^3Fne ;...No...........

Age.........

Diagnosis

r..
wr

.'■ ■ t; ■„

Corrirjlaints tp/ 7/•
i t !. • C-.4

f

i.y0.

i •
2. History of PK^s.&t;||;.ljl^.«5a:S .

I
i 71

i
i;

ki 7"/^-A

:-^: v 7 .

I ^7'f-
iiI / fI

/ ^''^7i
•:■1 •;

i
>J.

?-^J7^m /Tv /••w

,52', -''■^7

f^C ^>4-j?

1
3. Clinical Exam

i'-(/A: - .3

1 / --r6
is;

/-•
ii
iii

\ ■

IiI
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Oisa^su

Unit

i
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. -- (See instr
Serial No.ln admission

of 52,Regs for (Wed Svcs 
andd|sch,t)oolL-:r'
.Rank: •

r of Armrd Forces Vo-llf 1978
;....Hosp......No:

Unit; /^■"C■ Age: 'S '

Dissase:

Date and time

3\/c:
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':'l 1InstitutB.'if;:•» mmw: i

JD; 000175014
;.;;■ •

/ ‘V 'Echo No;

S:
T

GULNaSREEN
.■ ' Date: 17/09/2018 Time; 10:20 AM 

■ Gender; Fenuile

:•
• • .-h . Age: 52 yrs

:• •: Weight: Kg Heiglit:■ Referring Physician; ' 
CUnineuI Diiignosii;:

Measurements

PROF..M. MAS.UDUL Hasan rsmni . Cll]

'. :t :■ \:
I

r.■;

Parameter •'. . *
■ ' Result .\-' ■• - 
^ .'29. - -i:

AORTIC ROOT •HNormal ValuesLA
20-40 mm44RV
19-39 mm

Mitral Inflow E:A 7-25. mmRVSP >1LVISD ’ 20-30 mmHg■ •' -8.

. 8-'.-
LVPWD • 8-12 mm
LVIDD 7-11 mm.63' • uLVIDS • •k't

• 36-56.mm56 .,: TLV EF 25-41 mm20 1 .
Valves. 
AV:

50-70 %: .

=:==“:s5s™#-i- ■
LV. Normal thickness, dilated LV 

anterolateral segments, sev
t -

verdy of anleri
cav

nor, anteroseptal and
Chambers
RV: Nonual dimensions and fimetion
Atria: Dilated LA

. .Pericardium: No pericardial efiusion 
Other: ' ' . '

Coiiclusioiis:

1. Segmental wall motion abnormaUties as above ^ '

;■ BF.-26%
i. No significant valvular abnormality ' ' .

n'.-
t-; I .-• '.r • •.-

' i •.! -

>
i

• : i

:::
i
;

'4

'^.cl.oTtch: IFFATTASNEEM

PROF. M. MASUDUL HASAIM NURI 
FCPS, MRCP, FRCP, FACC

Prepared by: AMTUl QUDDUS

.• • • -t-
. .F

Plionc +92 47 6216010-1 i

■ ToMr M*.ni^ JncHn.fli j
info@taliirheart.org

i. s
: ' 5- I.>

L

f

mailto:info@taliirheart.org
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armed porc^^® ^^^ SHISE'T --------

....Hosp...-.

C7Sl.m£}.^

____Serial No in
■ ^0 ■ .

[- .Age 
■ Disease

s2j

■ ITJS / ■■ ,7'lanK'. ■ <" Name$Ei
■ : Svc.,::;:.-.

' °“ “ ""• £Efsv/j|"£^^
..A,... .-■-«.-.r.ta..,«5SKSSS3...j.
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h •

5^a.

4
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armed forc^^^^'S^ SHE:^-^

__iW^b^k:r..;.-:;-.. Vol ,,-1978)

^/^-yvoTc

kcBSS^aS'(r:f,;rr7./ Serial No in 3c/missjon
I No 
f ^Qe 

^Disease

IsSittsi Name
Svc •• ^ C^ynit

-

iili Date and Time

Z3jr:sSi£SLi.\-^jyiu;.j,gii,jaS;

dvrM-^.■ S^e-no
/Ya7.r

‘7 •. . 2
®Ei
M

0
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7
AFIC-F-272

vt'

I
Phone : Mil; 661-31114 

v 561-33238 
. Civ : 9271002

r-i

IS^:BM!yiE^EsejsiregTB^0Ap7~~
[ferapyPatientreceivinr,

Dlgorin

B-Blockere

- Antihyperte:,gives Q

AnUArrhythmics

■Trdnqciijijefa
I . ■

Other

Wo..

Unit

Referrins physician

Name

___^gasons for test

Dlaflnoais of Chest Pain

Assess Exercise Tolemnc

Unmasking of Artn^hmia 

AasossfeogonsoofTroatment G

Research 

Other (Speciiy)

Stage

y^estlng eCQ 

NormalOe m ■f

Mon Specific T-Changes 

Old Infarct Pattern

QRS> 0.10 Sec (RBBB-LBeej 

S. T. Depression

' BP/

i□
O□ □D □ |{^ □. HP 

Symptoms

;Speed

"Sm/h”

?4S>r

5.0 M/H 

S.5

Grade

7~T^^-
1S%

Duration e.p. HR I EDG 
pHanges

I
03 Min

"osSST T~11 — ■»»

in
03Mm 
03 Min 

03 Min 

03 Min

IV

V

Vj
20%

Immediate I :AKJt^
Z3?05 Min

idZZGT-10 Min

1 ESI END POINT

Target Heart Rate

ChsstPain

Fatigue

Dysponsa

Claudication

ECG Changes

Exercise Time

_.• THR •

gTT^RpQRI,,EO ACOTRDING TO BRUCE PROTOCOL

—---- /. target heart RATE achieved
ETT STOPPED DUE.TO; ,
resting ECG ^ ^ ~---- -----------—
exercise ECG;

cr□□□□□ BP RESPONSE /
recoverySim A

final INTERPRETATION;

. Positive 

Negative

'i£M
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■\ Date: 17/09/2018

Age: 52 yrs

.. •- nasreen

000175014 Time: 10:20 AM

Gender: Female|f;.ff^w^,-''Fcho No:

' / . ' Referring Physician;

Bnignnsis:
Measurempn^o

.. Weight; Kg Height:PROF.,M.MAStrDui:HAS4l^W cmuRr f

;■

Parameter
Result.;

•■•."29:
AORTIC Roof' ■

Normal ValuesLA
20-40 mm 
19-39 mm ■ 
7-25. mm

■•'44■RV
Mitral Inflow E:A s
RVSP

>1LVISD
■ • 20-30 mmHg

_______ 8-12 mm
7-11 mm

36-56.inm . 
25-41 mm
50-70%

8 •LVPWD“~
lvidd ■ 
lVids

,'.8,
■"■••'•' 63__. 

" :56 ■LVEF
••20'

Valve.s.
AV:M V Tsi ? ’ excursion; No AS ^or AR 
MV. Normal stmcture and function, mild MR ' ■

V. Normal structure and function, mild TR witi
PV:

i; No PR,.LV; Nonnal thickness, dilated LV 
anterolateral

or, auieroseptal andChamhern

RV: Normal dimensions and function 
Atria: Dilated LA

. .Pericardium: No pericardial effusion 
Other: T

Conclusions:

J- fS'->entul wall moaonabnormalilieras above

l^o^'S'afiamt valvular abnormality

j

i
?-

i:

’^choTech: IFFATTaSNEEM

prof. M. MASUDUL HASAN NURI 
FCPS, MRCP, FRCP, FACC

Prepared by: AMTUL QUDDUS
t ;

Phone +92 47 6216010-1
f

Tahir Wflarr imfo@taiurheart.org 1
i
I

i

I
I

A

mailto:mfo@taiurheart.org
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THK ICPK SF-T^VTCE TRm^NAI. PESHAWAR■ ■? BEFOREr.

.•... ."r»
^V^y^'r '^■'^

APPEA-L NQ. • /2018- ^3^
f'i-:*____

■

Jamal Ahmad, (PMS BS-17),
Section officer, Home & TA’S Department. 
KPK, Peshawar.

I
- f ■i- IpPELLANT)f-
I

I'I VERSES

1 The Provincial Govt: though Chief Secretary KPK, Peshawar.
2. The Chief Secreta«5*KPK, Civil Secretariat, Peshawar.
3 The Secretary to Govt: Establishment.Depth, KPK, Peshawar..

Humaira Mehmood (RK4S BSG7), Section officer hmance Deptt

(RESPONDENTS)

I

4. Ms.

UNDER SECTION 4 OF THE SERVICE 
against THE ORDER DATED

WAS
and utter

appeal
TRIBUNALS ACT, 1974 

WHEREBY APPELLAN'rTHE26.01.2018 
TRANSFERRED 
VIOLATION OF 
AGAINST REJECTION 
WHEREBY THEi’SEPARTMENTAL

REJECTED FOR

PREMATURELY
POSTING TRANSFER POLICY, AND

13.2.2018ORDER DATED
appeal of THE 

NO. GOOD
appellant was 

GROUNDS.

PRAYER;
THAT THE ACCEPTANCE OF THIS '"’’’“'t" ™j

™Tsr tSS ?HE
S^^Sa^ “EfSATTIREEV .and in LOCATION OE

otS F™m APPROPRIATE THAT MAY ALSO BE
awarded in favour of APFEELANf.

t J

i X VTl;C

y
l')-

KIwb wF' ■' .Service'rvihunah

/mm
/

,y
%
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: .-i-
VICE TRiaUAL.,PESHAV^Y SERppPORR THE KliYjmii

Appefil No. 222/2018

" 16.02.2018 

■ 03.04.2018 ■
Date oflnstitution .■,■

Date of Decision

IChyber Pakhtunldiwa, Peshawai.

. VERSUS
Pakhtunkhvva., C.«r s»«,r, KM”

Provincial Govt; 
Peshawar and 3 otheis.
The

NOMAN ALI BUK-HARI. For appellant.SYED
Advocate-

muhamamd riaz paindakhel, For respondents.MR. . - - , ,
Assistant Advocate General

MEMBER(ExecLitive)
MEMBERC.Indicial)SaSSaD HAM.D MUGHAL 

ninCMENT

AHPMDmSSAN.-M^^

MR.
MR.

for theof the. learned counsel

7 parties heard and record perused.

FACTS
BPS-17) vide orderinn Officer (PMSpromoled as Section

and subsequently posted as Section Officer m
The appellant was. 2. in M.ome &•, fA s

dated 27.05.2016
dated 26.01.2018 he was

, Mansehra. Me preterred 

.02.2018, hence, the

07.06.2016. Vide impugned order

Commissioner (Rev)

rejected on 13

Department

transferred/posted as

departmental appeal 

instant service appeal.

on

Addl. Assistant

01.02.2018, which wason

■ATTESTED

FCh.ybelU^Jri-unlchws 
Service 'I’ribunal.

Peshawar
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ARGUMWrS

a,Bd 27,85.2016 .»i sufseo”'"* 0“ ^

07.06.201.6. He vvas

Section.Oiticer

, Learne as.n

BPS-17) vide notitication prematui-ely(PMS

Section Officer in Home

transferred as

as S.O Hon'ie Department.

Professor (BPS-t9) in .

daughters and 

of the appellant is 

notified by the 

respondents 

speaking .order was

Section-24-A of the General Clauses

Sl TA’s Department on
..T6..ppeU.i..8»5no.60„p.e.66na.i™H7"»"

AAC (Rev) Mansehr
.s also-serving.as Associate

Wife of the appellant is
twoCharsadda. They have

family- The case

instructions

atin Higher Education Department

look after the

of Husband/Wile

is availableother male membeino
under the transfer. ris also covered

taken by- theAction07.08.2012.onProvincial Government

also goes against

27.02.2013. Nocirculated on

of the appellant, hence. ■
instructions 

departmental appeal 

Act was-also violated.

their own

thepassed on

that' all codalGeneral argued

of the appellant.
hand learned Assistant Advocate

On the other Under• 4.
before notifying the transfer

civil servant
fulfilledwereformalities

) ■

Section-10 of the Civil

to serve •is required
Servant Act l973 every

in the province. .anywhere

CONCUJSION . PolicyPosting/Transter
clause-! of theto mention here thatIt is pertinent

.,„ci66..s .8,. .U ,h= »>«" «

»h»68/m.S8«8 ,» 8« G6»6n«n,

and shall5. strictly in public interest

■IV of the saidServants. Clause

Neither this transtei was
ifed.tenure against various posts

attestedhas laid down specipoiiey

// Mm
ta'vbcr T%;>'iTun.ymWB 
^ - 'tVbunai.

/

Service
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observed. Theguidelines: for norinal tenure weremade in public interest nor
respondents violated^their ownonstructions Circulated vide leiter dated 27.02.2013.

f. is- airther^fortilded by the instructions 

circulated by the respondents

We are of the view that appellant’s; cap

husband/vvife
on

fregarding posting ot serving 

07.OH.2012. As bis wife is serving as-
Associate Professor in Higher Education at

of aforementioned

oliier male member is 

Strong ground tor

alone the appellant 

failed to pass speaking 

Se'ction-24(A) of General 

impugned transfer order is iHegak

the ambitsquarely tails inI. Charsadda. hence, his case
/■

daughters and 

look after the family. It is otherwise a

noinstructions. They have two grown, up

available at Peshawar to 

considering his case cveni^i 

should not

order on the departmental appeal, as 

Clauses Act. 1897. As a sequel to above, the 

d not sustainable in the eyes ot law.

Ar(SVvhumanitarian .grounds. On this score

have been transferred to Mansehra. Respondents

such it is hit by

unlawful an

. 'Tlie impugned transter oidei is 

be consigned to the, record

A.s a .sequel to above, the appeal is accepted

left to bear their own costs. File
6.

set aside. Parties are

\ / •V /room.

^7^:-7
^7//. y'

L //

M'6/y
/

/.CCTO

Senjfe;s Ht-iVoiial,
FfeSterwar

®ate ®f PreseiBtatie-n
Nwnber of...... ..... ;
Copying —----------^

, __ _
Urgent .......
Total- 

■Name off
Pate of ■CoaifispSects&'iii €4 ;
Date of Delivery ef Copy----

/
7 / •

///J,./
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUN
PESHAWAR.

lOiybet*
S'ci"'’icc Tri J^u n«» l

Oinry ■'Jo.

./2021APPEAL No.

Shahida Begum,
Librarian (Bps-17],
Government Girls Higher Secondary School, Chamkani, Peshawar,

Appellant
Versus

The Government of Khyber Pakhtunkhwa,
Through Chief Secretary Government of Khyber Pakhtunkhwa, 
Civil Secretariat Peshawar.

1.

The Elementary and Secondary Education,
Through Secretary Elementan/ and Secondary Education, Government of 
Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

2.

Principal,
GGHSS, Chamkani

3.

Principal,
GCET, Jamrud, Khyber District.

4.

Mst Rubab Tabassum 
Librarian [BPS-17).
GCET, Jamrud, Khyber District

t\>•

Respondents

CM/'

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 AGAINST THE TRANSFER ORDERS OF THE APPELLANT WHEREBY SHE HAS

BEEN TRANSFERRED/POSTED ILLEGALLY AND WITHOUT LAWFUL AUTHORITY AND

}
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<> -2;^

. IV-

"orm-A
FORMOF ORDERSHEET

^ T,

Court of^

Case No.- • - /2021

S.No. Date of order 
proceedings

, ‘Order or other proceeding; with signature cf judge

1 2 -3

28/05/2021 As per direction of the Worthy Chairman this1i case may
be entered in the Institution Register and put tc'the S.Bench for 

preliminary hearing on ^

&

mI 2^

kI

03.06.2021 Appe'lant with 

arguments heard.-
counsel present. Preliminary'

Alongwith the appeal, the appellant has annexed twc 

copies of oosting/transfer policies. One is at page 12 

(Annexure-B) which is the Transfer Folicy' of Teaching 

Cadre in E&SE Department Khyber Pakhtunkhwa and the 

other is available at Page 19 (Annexure-E) which is a copy 

of the Posting and Transfer of the Government from Esta 

Code. According to Para xiv of the latter policy, right ot 

appeal has been given to the government servants 

accordingly, if one is aggrieved due to the orders ot 

posting/transfer of authorities, he may seek remedy frorr

icuri

anc

I
f
I

—.j
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authority as th

appeal to be submitted within
next higher authonty/^:he. appointing

. case may be through an

days of the'receipt, of

the

-such orders. It is further 

such appeal shall be
seven

in the said Pcra that

fifteen days. As far as

provided 

disposed of within
the office

general waiting of 90 days is

of a special
objection based on 

concerned, it is 

condition of 15 days 

of appeal. Therefore, 

raised need conside.ration. The

not wo-kable in presence

under the policy is in field for disposal

Pointsoffice-objection is overruled.

appeal is admitted to 

directed to depositThe appellant is

'ee within 10 days. Thereafter,

notices be issued to me respondents for submission of

written reply/comments 

receipt of notices positively. If-tne written reply/comments-

the stipulated time, the office is

regular hearing, 

security and process

v>/ithin 10 days of thein office
A

s-’-' ■'
• (

not submitted withinareo:,
directed to submit the file with a report of non-compliance.

24.06.2021 oefore theup. for arguments onFile to come

D.B.
part of the appeal, the appellant has 

of the same be also
In the prayer 

also requested for interim relief. Notice 

given to the respondents.

> (^^^an■neitZ/j,Oat€ of Presontalfion of Application

_____ ^tureNnin5>cr of Words 

Copying Fee

Urgent-------

Total_____
Nanje of Copyiest 

Date (if Contpiectioii of Copy 

of Beiivery of Copy-----

I

i i

■(
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VAKALATNAMA

NO. /20

IN THE COURT OF KP SERVICE TRIBUNAL PESHAWAR

ijt Appellant
Petitioner
Plaintiff

VERSUS

Respondent (s) 
Defendants (s)

I/WE

do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate 

High Court for the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) / 

Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to 

appear and defend this action / appeal / petition / reference on my / our behalf and 

al proceedings that may be taken in respect of any application connected with the 

same including proceeding in taxation and application for review, to draw and 

deposit money, to file and take documents, to accept the process of the court, to 

appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S), 

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the 

acts done by the aforesaid.

DATE /20

(CLIENT)

ACCEPTED

/A
SYED NOMAN ALI BUKHARI

ADVOCATE HIGH COURT

CELL NO: 0306-5109438
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KH^BER PAKMIijmyiA
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

No. /ST
Ph> 091-9212281 
Fax:-091-9213262^ //

Dated: 72021

;
To

1. The Director General Health Services, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

2. Medical Superintendent BBS Teaching Hospital, 
Government of Khyber Pakhtunkhwa, 
Abbottabad.

Subject: ORDER IN APPEAL NO. 7033/2021 MR. SAID AFZAl.

lam directed to forward herewith a certified copy of order dated 

18.10.2021 passed by this Tribunal on the above subject for strict compliance.
:

End: As above

ttyREGISTRAR 

KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR
/'■

/
j
/

I
1

/



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR 

SERVICE APPEAL NO.7033 OF 2021
it,0

Said Afzal •Appellant

Versus

Govt, of Khyber Pakhtunkhwa and others. Respondentsr
PARAWISE COMMENTS ON BEHAT.F OF RESPONDENTS NO. 1T0 3

Respectfully Sheweth:

Preliminary Objections:-

' appta?^ appellant has got neither cause of action nor did locus standi to file the i

That the appellant has tiled the instant appeal just to pressurize the respondents.
J. 1 hat the instant appeal is against the prevailing Law and Rules

Jthelssufmaintainable in its present form and also in the present circumstances

dianissed^'’^*^*'*"' mala-fide intention hence liable to be

6. That the appellant has not come to this Honorable Tribunal with clean hands.
7. 1 hat the appeal is barred by law and limitation.

That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.
. hat the instant appeal is bad for mis-joinder of unnecessary and non-joinder of necessary

UclX LI wo •

ON FACTS:

instant
2.

• 5.

8.

1. Pertains to record.
2. Pertains to record.
3. Correct to the extent that appeal of wife of appellant 

Tribunal, ’ ’ was accepted by the Honorable 
duetohisl“Rncy.'''' " appellant was relieved

4. Incorrect, baseless & wrong. Infact the appellant remained habitual absentee as he was
ff TMT m vain. He was called for explanation on the report
of IMU vide office letterNo. 6230-32/Estab dated 16/11/2021 (Annex-A). He was found 
wandering in ty Benazir Bhutto Shaheed Teaching Hospital Abbottabad with hoolig 

. ^ (video IS also available) which created terror among the staff This
act ol the appehant was non-professional, which is misconduct and punishable under 
Efficiency and Disciplinary Rules, (E&D Rules, 2011). Furthermore, the appellant hold a 
press conference without permission of competent authority, and leveled false
a egations against the department and provincial authorities (Annex:^. The son of the 
appellant who is serving in Pakistan Navy also harassed, abused and terrified the
respondmt No 03 in office {Annex-F). Consequently appellant was relieved vide office J

tn 03/05/2021 and directed to report to DGHS Khyber ^
Pakhtunkhwa {±nrtex-G). Consequently competent authority adjusted him at the

ans

Page 1 of 2.



i disposal of District Health, Officer Kohistan al 
^ Hospital Abbottabad (Annex-H).

0 5, The departmental appeal of the appellant was regretted being non maintainable 

was transferred on administrative grounds {Annex-I\.
5' SthetnnT£‘r ‘ ^BBS Teaching Hospital Abbottabad.

. hat the appellant is not an aggrieved person within the meaning of Civil Servants Act,

at Dassu after 25 years tenure at DHQ‘

as he

1973.

ON GROTJNnS:

=lii=s=s=r52;-
C) The Wedlock policy is riot made to adjust an inefficient and notorious official of the 

department like appellant hence appellant is not entitled to any relief Moreover wife of
D) SalTyTs nTw fo?tbTd Abbottabad.
U) Salary is paid for the duty performance by a Civil Servant, and as the appellant did not

perform his duty, so the appellant was not paid. Opportunity of personaThearing is not 
uro™dTL‘"fh'“' ‘'■^"'^|f'--.Moreover, the appellant was transferred on adminiftrative
grounds on the recommendations of Respondent No 3

E) Wrong, incorrect & baseless. The appellant has 
authority.

is not

obeyed the order of competent

F) Wife of the appellant is 59 years approximately while the appellant is 54 years old and 
they both have served this hospital for the last 32 y

G) Wrong, baseless hence denied.
H) Wrong, baseless hence denied.
I) The allegations leveled against the appellant 

evidence.

never

ears.

are true, correct and are supported by the

J) Pertains to record.
K) Thfe .replying respondents also seek prior permission of this Honorable Tribunal to 

adduce additional grounds at the time of arguments.

PRAYER:

Secretary to Govt./of Khyber 
Pakhtunkhwa Healtn Department

Respondent No. 01

Direc or General Health Services 
Chyber Pakhtunkhwa
jRespondent No. 02

3
Medical Sujierintendent 

Benazir Bhutto Shaheed Teaching Hospital 
Abbottabad

Respondent No. 03

Page 2 of 2
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BBS 1’EACmN£H()S]MlM.Ali^^

•I
f,:;- ‘Tvi^ir, MllOJCAl/“*.

Gi-

7 0992-931019!- '■! 93 i01 9.d
.coinT-:!

hinsii in: cllKiabbouabacKffiyaitoo

Dated ATD the JS^LIL- ' 3

Irdu (WMOl 
2. Said/vl3:;:=KCrPharinK20 

iViaiiho .laved (C'T loenia!)2

y.OOam lo 0! :00 pm you were
14/11/2020 IVom

G ■ ;-' .'M-'oJ.lei.solid. of willfulll —-;;==St"r?—.. .i- . You are
■£ibbdnfia;<)lhoi'wiseyou

h?
i-

Mctlical Si periiueiukuit
BBS'i’eaclfiing HosiOun!
Abbottabad

■;

.deduct the pay of offtce,-/official for one>NCopy lo. ' I.Y--
! accounts feel ion of undersigofe oihee to 

.2.:- DMO-IMU .Hazara -I Tor .inlormaiioa.

Medi
BBS Teaching Mosiiiia! 
AbbottabacI

H.

I! i.s y <
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OFFICE OF THE MEDICAL SUPERINTENDENT,•s'

BBS TEACHING HOSPITAL. ABBOTTABAD
Tel n 0992-93 10!91, Fax 0992- 9310193 

Email Id: dhqabbottabad@yahoo,com 1: .
'-i

>'

. OFFICE ORDER :

You Mr. Said Afzal CT resident of Village and post office Panian District Haripur (domiciled 
of District-Haripur) Serving as Pharmacy BPS-12 in BBS Teaching Hospital Abbottabad.

During your posting in BBS Teaching Hospital; record reflected from your persohal file, you 
remained habituall'/ absent from your, duties.

Many, times you were warned to mend your behavior but all were in vain. Recently you 
wandered'.in this Hospital with hooligans, v^ith arms which created terror amongst the staff 
and confessed in the press conference (on social media) record available.

Later on you made a press conference without permission and leveled allegation which 
badly affect the good reputation of the Institution, Department and higher Provincial 
authorities.,

In such, circumstances; this hospital is not in position to hold the burden of such problematic 
official, as on other side whole health staff is combating against the corona virus.

So, the services of such reluctant and derogant official are no more required at BBS 
Teaching Hospital Abbottabad, therefore; You Mr, Sai.d Afzal S/o Muhammad Afzal Khan 
CT Pharmacy BPS-12 is herby relieved off from your duty from BBS Teaching Hospital 
Abbottabad a’'’’'i directed to report to Director General Health services Khyber Pakhtunkhwa 
Peshawar for iuaner adjustment anywhere in the province.
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Sd/—
Medical Superintendent ' 
BBS Teaching Hospital 
Abbottabad

'3 o3 ;05;2021.Dated:No: ,/
Copy to the:-

1. ' Director General Health services Khyber Pakhtunkhwa Peshawar for information.
2. PS To Secretary Health G^T-of Khyber Pakhtunkhwa Peshawar for information.
3. District Accounts Officer Aboottabad,
4. Accounts officer /Accounts Section of undersigned office for necess^

• 5., Official for immediate.compliance.
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BBS Teac/hing Hospital 
Abbottabad
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B'-"i'^' DiRBCrORftTB GBNBRf^L HBflLW 5BRVICB5
RHYBBR PflKHTUNKHUlfl BBSHBLOBIR

SE' All comniunications Should be Addressed to The Dii'ector General 
Healtli Services Peshawar arid not to any officirJ by name 

■■ -y-' on'ic- Ph t 09 1 -0C?l0269l''.v^hflnPe'-.--091 -9210187. 091 - 9210196FaxJ ^ 091 -9210230
iii : • ”I

70^j2.S.9^ /AE.VI, Dated Peshawar the /2021

Mr. Said Afzal S/6 Muhammad Afsar Khan 
Clinical Technician (Pharmacy] BS-1,2 
C/O 13133 'Peaching Hospital, Abbottabad

!

APPEAL FOR CANCELLATION OF TRANSFER ORDER,Subjcch 
Memo:--

!\hTercncc your application ciatcci 07.Oo.2031 on. tire sn ojct.i.

laolcG a.bove.

order from BBSYour request for cancellation of traiisfc 

Hospital Abbottabad at i:he disposal of DHO Kohistan Upper is■.Peaci'img 

rsgre tted.
/

If
1 '

/ / ADDI: DIRECTOR GENERAL (KRMj
( DIRECTORATE GENERAL HEALTH

/ f SERVICES, KP PESHAWAR 1 i /]
/ ;

/■

}

MedicalSupdt. BBS Teaching Hospital Abbottabad. 
2. Oistnc6hWa]th Officer, Kohistan Upper.

p^or information and neces.sary. action. ,
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