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BEFORE THE KHYBER PAKTUNKAWA SERVICE TRIBUNAL
■ t PESHAWAR CAMP COURT, ABBOTTABAD

Service Appeal No: 14129 of 2020 

Abdul Waheed Headmaster GHS Baidra Tehsil & District Mansehra Appellant

VERSUS4

Government of IGiyber Pakhtunlchwa Respondent

Through

1. The secretary to Government of Khyber Palchtunkhwa Elementary and 

^Secondary Education Department Peshawar.

2. The secretary to Government of Khyber Pakhtunl<hwa Finance Department 
' Peshawar.

/
3. Director Elementary and Secondary {Education KPK, Peshawar,

4. District Education Officer Male Mansehr^

5. District Account Officer Mansehra.
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BEFORE THE KHYBER PAKTUNKAWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT. ABBQTTABAD

Service Appeal No: 14129 of 2020 

t Abdul Waheed Headmaster GHS Baidra Tehsil & District Mansehra Appellant

•3p.
l'’}ikhtuKh>va 

N icc* 'rrSl»nus»l

1,3%VERSUS'V

Government of KJiyber Pakhtunkhwa 

Through

1. The secretary to Government of Khyber Pakhtunkhwa Elementary and 

Secondary Education Department Peshawar.

2. The secretary to Government of Khyber Pakhtunkhwa Finance Department 
Peshawar.

Respondent

3. Director Elemental^ and Secondary Education KPK, Peshawar. 

4., District Education Officer Male Mansehra.

5. District Account Officer Mansehra.

PARA WISE RE^NDERS ON BEHALF OF APPELLANT AGAINST THE 

COMMENTS/REPLY OF THE RESPONDENTS NO 2 & 5.

Respectfully Sheweth:
F^ejoinder on behalf of appellant is submitted as undei .-

ON PRFl TMTNARY ORJECTIONSi

incoiTect and wrong and have noAll objections from SRNo.l to 8
space in law. Respondent had totally failed to produce any legal objections against 
the appellant. The service tribunal is the proper forum for the Appellant to file the 

appeal against the impugned order of respondents because the appellant is a civil 
servant and filed instant service appeal U/S-04 of KPK Service Act, 1974 m t e 
light of the fresh cause of action. The appellant badly suffered due to the order 

dated 07-10-2020 and filing of appeal against the saW order is the basic and the 

fundamental right of the appellant. Appellant come to this Honorable Tribunal with 

clean hands but respondent concealed and distorted the material facts from this 

Honorable Tribunal. The appeal of the appellant was filed well within time, hence 

maintainable. The Service appeal of appellant is relating to Personal Pay, not
of increment/arrears of advance increment of the higher

are1 to 8

related to the matter 
educational qualification.
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FACTUAL OBJECTION

"Tara 1 - Record 

Para 2- Record 

'Para 3;
Para (a) Correct Service History •
Para Incorrect i'or the Implementation pf Notification No.
(PRC) 5-2/2002. Dated 30-3-2009 

Subject:- ‘‘GRANT OF ANNUAL INCRMENT/RUNNING-PAY TO 

UNTRAINED TEACHER IN THE LIGHT OF SUPREME COURT 

JUDGEMENT”.
The appellant applied for revised salary slip to get the benefit of 

untrained period (31-07-1985 to 28-04-1993) to district account office 

Abbottabad. District Account Office issued a revised salary slip in 

which the advance increments of M.Ed were not fixed due to 

maximum of the scale BPS-16 5490. The same was not implemented 

and challenged in.the Honorable Service Tribunal Peshawar. 
Annexure (A)

FD

(ii) In the scheme of basic pay scales 1983,'the benefits of advance 

increments beyond the maximum of the pay scales explained by a 

notification No.FD (SR-II)2-123/83 Dated Peshawar the 20*'^ May 

1984 by the Government of NWFP Finance department,
Para 2 of the notification state that “It has therefore been decided that 

such teachers who could not get the full benefit of advance increment 

provided for in the scheme of basic pay scales shall be allowed to the 

benefit of advance any, which they could not get on 01-
07-1983 in the next higher pay scales after their move over to the 

such basic pay scales with effect 01-12-1984”.
Honorable Seiwice Tribunal decided of the case of Mr.SULEMAN 

KHAN SET vs Government of NWFP in an appeal No. 846/04 on 10- 

11-2008.

Finance Dapartment of NWFP implemented the same through 

Notification No - FD/SO (SR-1) -123/07 dated 10-11-2008. In the 

light of H.S.T vide order dated 5/9/2007. Annexure “B” “C” “D” 

ParafdJ Incorrect Pay scales of Government servants revised from 1st 
June of respective year, Departmental policy to sanction of Advance 

Increments from the date of passing relevant exams or from the date 

of Taking over charge against the relevant post as result of 

appointment.



Para e. In correct Department sanctioned three advance increments of 

MEd under pay revisions scheme 1983. Para 5 (i) of Notification II
S'11991 was not applied.

Pare (fgh&i) Incorrect:- Respondent intentionally created a controversial 

‘ betM^een the two basic pay scales 1983 and 1991 without any legal
proof / notification. Same matter is repeated in four different paras i.e 

(fgh&i) by different pictures just to made misconception and 

complication in the case to deny the benefits.
Respondent is not updated with the court decisions. Honorable Supreme Court * 
of Pakistan CPLA 526 of 2007 titled Rashid Iqbal vs District Coordination 

Officer Abbottabad and others passed an order that notification dated 11-08- 

1991 was applicable to all proviricial civil servants in the NWFP without any 

exception including teachers in the education department of the province. After 

this Judgment, the notification 31-01-1988 is not applicable. 
jliK^bjSfion rose by the I'espondent “contrary tcTfhe scheme of BRS"l'983T^he 

para 5 (ii) of notification of 1991 and that the concept of following sin^e 

■ f'schem^."

The above mentioned objections was removed by the HonorBble Supreme Court 
of Pakistan in CPLMo'flS-P of 2009 titled “Attainiah''Khaiv^ Executive 

District'Officer School and Literacy Lakki Maswar and others.;M Attaull^n 

Kharf acqiiired additional-qTialiricatibn of MA (Pashto) and* granted thrgp 
advance increments'lindeT the scheme oT Basic Pay Scales 19^. Hqnoraljle 

SupreiTie Court of Pakistan allowed him the'benefits'offhese incfeTnents as^ 
personal pay beyond the maximum of the scales under p'ara 5(ii) of basic pa^ 

scale of T99T. AhnexiJr^‘D&|Ep

Para 4:- Incorrect Notification 11-8-1991 is equally attracted as Notification No FD 

(SR-11) 2-123/83 dated 20-05-i^4 of Pay revisions Notification 18-8-1983 

Annexure “B&C”.

Para 5:- Incoirect Appellant filed a writ petition No 170-A/2018 before The Peshawar 

High Court Abbottabad Bench under Article 199 of the constitution of Islamic 

republic of Pakistan but the same was rejected on 21-3-2018.

Para 6:- Correct Case History

Para 7:- Correct Case History

Para 8:- Correct Case History

Para 9:- Submission of appeal to Department on the Guide line of Honorable Supreme 

Court of Pakistan.
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--
GROUNDS:-

Incorrect Appellant not treated with law rules and policy on the subject.*,A Para-a
5 j

Incorrect Notification dated 11-8-1991 is a relevant and provide guide 

line for personal Pay beyond the maximum of the scales and the refusal of the 

respondent is unlawful.

B Para-b

Incorrect This para refer to the difference of the pay of same employees 

having same qualification and length of service.
£ CPara-c

In this para, an identical case under similar circumstances The same 

benefits has been extended by this Honorable Service Tribunal to one Mr. 
Suleman Khan SET in the service appeal No 846/2004 decided on 21-06-2006 

implemented by respondent No.2 vide letter dated 10-11-2008 in light of the 

direction of the Honorable Service Tribunal vide order dated 05-09-2007 under 

notification No FD(SR-ll)^— 123/83 Dated 20-05-1984 of Pay revision 

notification 1983. Annexure B,C,D.

D Para-tl

CorrectE Para-e

It is therefore humbly prayed that, comments of the respondent may 

kindly be rejected/dismissed with cost and the appeal of the appellant may 

graciously be accepted.

Dated:/5“ / 8 / 2022
(ABDUL WAHEED) 

(APPELLLANT)
In person

AFFIDAVIT:
I, Mr. Abdul Waheed Headmaster, GHS Baidra, .arid Tehsil & District 
Mansehra do hereby solemnly ai'firm and declare on oath that the contents of 

forgoing rejoinder are true and coiTect to the best of my knowledge and belief 

and that nothing has been concealed therein from this Honorable Tribunal.

Dated:/5“ / 8 / 2022
DEPONENl
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mo,FD(SR-II)2-125/83. .

GOVERUKEKT OF RWRP, 
FWAIJOE BEPARTr-iEmTo

Dated Peshawar, the 20th May,198^.

i-.

■tr

W

Fromj
The. Secretary to Govt ;of NVPP, 
Finance Department,.Peshawar,

To

1o All Administrative Secretaries 
to Government of R-W.F.P,,

2, All Heads of Attached Department in N*W,F.P.
3* All Commissioners of the Division in m.W.F^P,

, .4* All Deputy Commissioners/Political Agents/ ‘ 
District & Session Judges in
The Secretai^y to Governor, NWPP, Peshawar^

6, The Registrar, Peshawar High Court, , ,
7o The Secretary.^ NWFP .Service-Trihunal,
8, The Secretaryj RWFP, Public Service 

Commission, .Peshawar,
9, The Secretary, Hoard of Revenue 

.; R.WoP.P.-,, Peshawar,

s.

I

.5

Subj ect:- ADVANCE INCREMENTS TG. SCHOOL TEACHERS ON ' 
iSSAI|INgJlGH|R_^gU^I|ICA2I0NS^__^_^

Sir, P A.'C

■ I am direct^ to ref er/^Vara 9 of this ’ ; 

Department letter dated 2V§/1983 .and
para 2 of letter Noi.^(SR-II)2-l23/83 dated the l^th- 

December, 19.85 and to say that a number 'of Teachers in 

different categories were drawing pay at the maximum, of

■ their pay Scales on IsWuly, 1983-and' their.pay has als.o 

i>een fixed at the maximum of the,-respective 

Such teachers .would be deprived of the benefit 

increments

Basic Pay Sc'ales^. 

of, advance
even if they possessed, higher qualifications

for which advance increments have been,allowed.

2- .It has.therefore been.decided that such 

teachers who could not get'the full benefit of advance
increments provided for in..W Scheme of Basic Pay Scales, 
shall he allowed the hen.efit of Advance

V*

\

grements, If any,

i/l
Corit-d:P-.2

.A
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the next higherwhich they could not get on 1/77^9^3) 

Pay~^cales after their move-over 

wlth^ffect from 1-12-'198^-

■to such Basic Pay Scale
«s^

. Your obedient servnat,

( IPTlKHAR^iiKMAD )
DKPUTY SECEETi'iHY (EEGUI^VTIOH)

the 20th riay,l98^i

,1;-

Er.dst:No.ED(e-Hw.II)2-'123/85 Dated Peshawar^

Copy forwarded, fo,r information, to
d. -The Martial Law Secretariat, Zone 'B' Peshawar. ^ .

Bodies in ]S*W..P-P<>
and Quetta, - ‘ .

3. All Autonomous/Seini 'Autonomous

v,u
'■M'

. ( SAHIBZ^i PiiZii /vMIK )
' Section Officer, (SE-II)

, the 20th May,1984.Endst:Ko.PD(SE-Il)2-d23/83 Dated Peshawar
Copy forwarded, for information,, to

fhe Accountant General, H.W.P.P 
•Officer, PeshaWaro

Peshawar>• 91, >

Bistrict/Agancy Accounts Offiders in H.W.P-D. 
The Director, Local,fund.Audit, mffP.PeshawAr. 

to the Finance Secretary, KWFP, Peshawar, 
Pipance Department-.

2.
All V3-.

4

All P.AiS In the 
All Budget/Section Officers in the

6o Pihance , •
7o

/V ■

111 \h t

V! ^ . . sSAHIBSADA PAS^'J' ^
' Section; Officer (-R-Ij.). (

I,

L

/SAJJ/iPZ
!
r. \

/:



rfp' ■■ finance departrIeiw
■ '■■ ■ I ■■^-

NOJ?p/SO (SR-1) ^-ni/gi: 

Bated: Novi lo

■ms^ c S\
'• »',«. •

; f *»

\ ■t-

I‘4,- j:

^eSecretaiytpGovt. ; /»
•'t. ■•> •*

V-
. ? • .•>•:
■j-

.i'4;|;' vV-l

■I'-i •y;i*

,^^|.?1®JECT. BmEMENT^ON- ..

^ATFjDr21.0fi.nfi 
SUT,F,)WA W KHAN Sy/r vc

•;.

f.

‘ :i
I j Dear Sir, . ;

I r

I am directed to refer to theMi
; subject Judgement of.NWFP Servi 

Tribunal dii

^^pct noted above and to State;& '
mce T^al rvas re-examined'in

m directions given on 05.09.2007: 
It lias been

i-

eomplv with th. T m05,1984 to the present appelWtsL .
r

ii
• - \i\

' :-^,rI •■ .• ■•••!;•I
I

. Your Faithfully -
'■ /O ■ ■

SECTION OFFICER

t’

Vr

j’

f, .»•
•#

r* ’v'
r {
*? •

; • i •;.. Sndst: of even No & 
Copy fohvarded to tiie;

■ ■
/■

j' y

•1 |;V •: . »•

•, •. , vV •V

:‘f..4r 1 Accountant General, NWFP Peshawar;
I? 3- Registrar NWFPEerviceGdbunktSfaawar i 

: ; Section Officer ()urWI),Financejp4£me

(*!
•>.

!j

1*

;nt :
•.V . 
1- -f •.:■ /•:

■ •
.f.{

//
^ SECGON OFFICER.(SM)‘ !

••; t. \
yr

s

:i=\.V
'•L

........
f ■'\ . i ».*

v.^.
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Prdceedlnisv^^ ....4-.Tgateoford^
.c

1

During ' thf
iK

. . . . ;5,

, it was revealed thi^t

Department had referred

r i
•?

y •

parties present.5.9.2007 •:

fiearing the case, 

the Education I
thlic^4!faf the petitioner to the Finahce

• *.

: \11.

Department in the light Pay Revision 

whicji according to the 

petitioner was not attracted to his case. 

Tribunal's judgemerit also had

.i'

Rules ,1991 f
i«*•

The
directed the respondent department to

of the appellant in the
■1

I ^^^amin© the cafee 

light of Pay Revision RRules, 1983.
. i' .

the respondent d^partm^nt is 

once again directed to refer the case of

.*

Therefore,

■ '\ \ ■

i

i ;Financeto thethe petitioner 

Department, .as indicated 

Tribunars' judgement dated 21.6.2006, 

for obtaining the Finance department 

advice and passing a final order on the

I i

in the
•j; .
•*

t
*
I •

. I f

■

. Case to come up forreceipt of the sarri©*'
-•-1

further pror^effln^s on
- ‘.r

if.
.<-■

1 ;

■f".«»
V

1 •

■ i:
{:
.1;

•i

i ;
J.

If: m

rjiR?

-t ;
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rrcsciih
MrJusiiccRanaBhQ^. 
Mr. Justice SardflT Mullgv/acdas^ACJ 

^laimadRazaKlian
(On«™™i r Nn.STQ »f‘70{|7 Of\, [^oCt - I jp7

a
5

Rashid Ii^hal IChan

PcdlicmtrVcrfiiid
Dislricl Coordination Officer, Abbollabad &. others 

Petitioner.

For the respondents:

Rcspoodcats
Rosliid Iqbal Khan, in person

Sardnr Sliaukat Hayat IChan, 
Additional Advocate General, NWFP

C.P.L.A NnJt2finf20m 
(Oa tppul (ianijiulgfrwucf NWFl» Scnfi«Tiihu[i*I,T«.Siis»if 

daifd 24.12007 passed in Service Appeal Nd.199 ef 20Kt)

Muhammad Horoon Quiestii
Petitioner

Versus
Oistnet Coordination Officer, Abbotlabsd & oibcrs

Respondents
Muiiommad Haroon QuresJu, in personPclitioncn

Sordar Shaukat Hoyat Khan, 
Atldiiional Advocate General, NWFP

For the respondents:

19,7.2007Date of hearing:

Jutlgmcnl

before the NWFP Service Tribunal (1‘Memanct teferred Id os the Tribunal)

■ / appears to be Owt-afler induction in BPS-14 as ElemcTitary School Teachers,

■ 'iSP’ in terms of NWFP Govermncul Circular dated 7.8.1991 tlicy are entitled to

acquiring higher qualiCcalion 

MA/MSc. They have been non-suited by the Tribunal vide judgracnl^tcd
------ ’ ATTSSO^l^ •

Ratia Tlhngrvondas. ACJ - Sole grievance of the pedtionots

m'u

%

m
Scanned with CamScanner



24.42007 on ihc premise dial Uiisy had be

14 on Bcqui

to. i
!

“> placed In higher Rrtde i.e. Dl'S- 

la terms or fnjanc
'luting BAmSc Second

c Diviaiott 
ihcttrore, Uw provUioiw of

would DOlbc

circular leuer NoJD(Prc),.,«9 dated 7.8.,5,9, 

circular Idler <laled ll.s.1591 i

■t *

by the Finance Departmentis.
applicable to teachers. Tribunal has

expressed the view ll«i mu eirculnr would§

bcupplicablc only iq ministtrial stafT as
such, ihc petitioner! were not enliiled

to therelief claimed bp drenupefinonersbemgaggrievedseekteaveu. appeal.

We ImVB terd the pcHtioncTS, who argued their 

wbnras learned Addidonal Advocate General, NWFP h 

notice iswed to the respondents, '%'iih the

2.
case in person

as appeared ou Court 

assistmee of learned Additional 
Advocate General, we have cjcanuned both the cuculars. which do not exclude

the teachers in the Education Department fioin the benefits accruing out of 

circular letter dated 11.5.1551. as oa Its plain reading It applies to Dill civil 

servants in BPS I to 15 sening under the Provincial Government Parn 5 of

the said circular provides mcchaaisni for grant of advance racrements lo 

ofTtciah for posstssiDs/sttaining higher nlucationnl qualification. Pani 5, 

cUosc (c) caters for the grant of four advance increments on attaining

be :St^ that th^

pehiipn^ :liy"ieasp&;jbfrhfly^.: ftc(ii^d-'^

cpalificadoh-^df BAiBS^ f Second llmsion j^htch f if ^^hc^4 prasCTilwd

icspondent-Goyoiimdutthe petitioners; have rireidy drawn; advance 

nh fleqtmhlif hiphgScpralificaticitt of MA/htSc.

r <

Learned Additional Advocate General attempted lo argue that in 

view of the higher scale granted to Elementary School Tcachcis in pursuance

5.

of the circular letter dated 7.S.1991, which was personal to them, the
ATTESTES /

m
SupdrirBeneont

Cn»..* -.t OflV'Sir"

Scanned with CamScanner
/
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\

petitions would not bo entidcd to the incentive tf advance 

conlcniplfllcd by circular letter dated 11.8.1991 but be u unable to cite any 

priitciplfc of low or aiilhoiity for placing this nilerpretodoiL We fmd ibal, while 

circular letter dated 7.8.1991 exclusively deals vnth the scales of pay of school 

teachers fa different categories, circular letter dated it.8.1991 provides for the 

reviaon of basic pay scalejand grant of annual increments and advance 

increttients for nil Provincial civil servants in NWFP without any caception. 

Since die leachen or the employees fa Education Department have never been
I ■ -

expressly or impUedly excluded from the operaiion of the circular letter, view

Udeen by the Tribunal being erroneous cannot be sosUilned ot law. In fact, it 

suffers from clear misconceptioii of law and miscoostniclion of the circular 

letter (supra).

facTcments

4*

Si

'^1

2

For the aforesaid facts, circumstances and reasons, we are of the 

considered view dial die Tiibunal committed a serious error of law, therefore, 

the impugned judgment is liable to be set aside. Consequently, we convert 

these petitions into appeals and, on acceptance, declare that the pelhioners

qualifying'MAyMSpexani.

3.

Cortined 10 be true copjt/

r-l.- Hi ?J.
Su5>a^ntcfiTianl

y^upremti CovtV ct Peidstan 

# w /. '■ . isiaraabatii/'

Rot approved for reporting.

I
r.ie v. r «■-. .

...

Recv^ri'.'&r. Fsii fte. — 
C«*yr«ff»n: ^
Courtrt:en*£rnp:: .w. 
DatectC*tr.jr^-i“ .1 
Coi'r: __

.5;
■ __

TTT
/tf s?

UiL
Dtt^ oi tjw‘i
Copy;

Scanned with CamScanner
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ibL'niESLii’RRMbC'OiniTQr- pakis;-i-am 
(API’HIJ.A I'E .lURlSDJCriON)j

s

PRBSHN'l' .
, MR. JUSnCH nasir-lil-mulk

MR. JUSTICB AMIR l-TANI MUSLIM-;
in

■ J

CIVIL APPEAL NO. 1IS..P nrr7nnM
( Oil appeal from the judgmcnl of the N.W.F.P.
Service 1 ribunal, Peshawar, dated 26.1.2009 
passetl in Appeal No. 1060 of2008)

•1;
AlUiulkih Khon AppclIaiU

Vefsiis

Lxccuavc Distiicl omccr Schools and 
Literacy Lakki Marwal and others

''•w

For the Appcilam:

Respondents

Mr. Waqar Ahmed Seth, AQSC 
Mr. Mir Adam khan, AOR

>
1 '•'.'C'pondcij t s. Mr.. Navccci Akiuar, Addl. y\. G. K.P.K. 

• 16^”'March,»-2011

•'C't iilv.-

Dale ori-Iearing:

J_UDCM_RNT

ibIASiR-ljL-MULK, .1.- Ihis appeal by leave of the Court is 

directed against the judgment of the N.W.F.P. (now K.ILK.)

I ribunal. dated 26.1.2009 whereby the rclier of three advance i 

granted to the appellant was declined.

Service

incrcmciUs

1 lie appellant is a school teacher who had acquired additional 

qualiiication of M.A. (Pushto) 

griiuicd three advance increment.s

26.9.2001. Me, along with others, was 

attaining, the additional qualiiication. 

It is the giicvancc ol the appellant Ihat'-lhe benelit of the pay, as a result of

on

on

iiierenicnts. ^vas not granted to iiini. The learned counsel for the apperiant

luis rcfciTcd to para 5(ii) of the notification elated 1LS.1991 which
/

iOliSBiTED ■ iiicrciii^jjh- .yfuili he allowed a! the time ofrecruitmenl

LK'(jiii.sittO)i of higher quaUficalion whichever is later. In cases where the 

is already at the inaxhuiim of the scale, he may he allowed the

stales

or t

•v

ntimher of advance increments beyond the maxlmtim of the scale as

1'^



c" 15ryj

•••■. ■»

C.I.iVo. nS-l'of200V • O

.ncnsonal pay lo [y ab^sorbcc! al fhc /iii:c of bis move-over/promoiion. 

conlenclcd ll ;it ihc iippellanl IkuI reached the maximum scale'but Ihc

" ll is

atlviince increments had not been absorbed in the appellant’s pay at the lime 

'liiJ promotion from BPS-16 to BPS-17. In the comments filed by the

respondents belbrc the Service Tribtii ah the following plea 

para 4 for denying the relief to the app. Ilanl:-

was taken in

'"The para is noi based facts. At the ..time of fixation 

his pay has beenjixed fs.^5490/~ on the maxinnini of

(.■>!

BPS-16. hi the liyhi 

Peshawar Finance IJjpartment- No. FD-SRV/2~

}23/2001 dated 23.10.20‘d duly verified by Accountant 

General NWFP vide his No. H.24(} 10)LM/Vol- 

11/5255-56 dated 26/12/2003 in similar nature case of 

Mr. Dil Jan SET GHS Faidai Khel, (Copy attached) 

that the three advance increiiients as a personal pav 

over and itbovc the iiiaxiinnni of iix: relevant scale is 

iioi aaniissiUle to me. leachine sta/f. Hence, he is . not

id' the Government N.H'.F.lh

entitled for the said benefit. "

3. In the notiUcalion dated 23.10.2001 relied upon in the above 

comments, the finance Department, Government of N.W.F.P. had declined 

the relief mentioned in para 5(ii) oC the notification dated 11.8.1991 to' 

teachers on the ground that it is only ibr the benefit of government olTicial.s 

and is not admissible .as a genera! principle in case of Basic Pay .Scalc Rules 

1983. this view ol the Finance Department was contrary to the view point 

oi the Accountant General Ollice. From (he past correspondence and para 4

ot the comments hied by the respondents, the only reason for declining the .
iD . ^ '

reliel to the appellant was that the benefit of para 5(ii) of the notification of

51

I

wi r

_ . % 11.8.1991 was not extendable to icachnig staft. The question as to \vhclhcr
iCowrt

,■ •.* r i.( M '6(
Vi/j

• -t

the nolihcalion dated 11.8.1991- was af'jilieabic to the teaching staff of the

Ih'oyincial Clovernmcnl came under discussion before this Court in case of



<£
C-.l.No. ll.^-Pof2(n)9 3

Rashid Iqbal Khan v District Coordination Officer, Abbottabnd and« .

otliers No.525 or2007) and it was held that the said noliric-iilionV'.
S'

was applicable to all provincial civil servants in N.W.F.R without any
5

c.xccplion. including Icachers in the lulucalion Department of the Province.

this Judgnicnl: doled 19.7,2002, has. tbcrclbre, settled"the issue that the

appellant would be cnlitlcd to the lienL'lit of para 5(ii) oF the nolincation

dated 11.8.1991. lhat notilicalion clearly declares that an employee who 
••• • . ' .

acquires additional quali.neation but has reached the maximum .of the scale 

woukhbe granted the advance incivn\cnis beyond the.maximum scale as

.j

personal pay that would be absorbed in bis pay at the time of his promotion. 

The Tribunal has not examined ilic case From the above perspcctivcv 'the 

appeal is, tliercForc. allowed, the impugned judgment is set aside and lhe 

appellant is granted the rclicFprayed For in the appeal Filed by ibc appellant 

,T^cFoi;edhe,N.W.F.P. Service 'rribunal. .-
■ s'-
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