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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR CAMP COURT ABBOTTABAD

_ Appeal No. 316/2023 s
Dilawar Zaman..........ueeeieceerreceeeeeee s, et eret e eeaneseaenneenbaene Appellant
VERSUS
Government of Khyber Pakhtunkhwa & Others..............ooo........ Respondents
SERVICE APPEAL

Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBIECTIONS: -

.1. That the appellant has no cause of action to file the instant appeal.
; That the appellant has no locus standi to file the present appeal.
That the appellant did not come to this Honorable Tribunal with clean hands.
- That the present appeal has been filed to pressurize and blackmail the respondents.

That instant appeal is hopelessly time barred hence, liable to be dismissed.
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That the instant appeal is not maintainable in its present form hence, liable to be
dismissed.
7. That the appellant has suppressed the material facts from this Honorable Tribunal,
_ hence, not entitled for any relief and appeal is liable to be dismissed without any
further proceeding.
8. That impugned order dated 30-09-2022 was issued after observing all the codal

formalities hence, same is liable to be maintained.

Factual Objections:-

1. That the Para No. 1, of the instant service appeal pertains to service record of the
appellant hence, need no comment.

2. That the Para No. 2, of the instant service appeal is subject to cogent proof.

3. That the Para No. 3, of the instant service appeal as composed is incorrect hence,
denied as appellant not acquitted from criminal charge as Annexure “D” is pre-

arrest bail order not acquittal one. Furthermore, as per report of Principal GHSS




Ziarat Masoom Abbottabad vide Endstt: No. 157 dated 06-06-2022, appellant
remained absent from duty without any application / information w.e.f 21-05-2022
to 30-09-2022. Furthermore, as per Rule 20 of Govt of Khyber Pakhtunkhwa
Conduct Rules 1987, it was the duty of the appellant to inform the Principal

concerned regarding his involvement in a criminal case but he failed to do so. (Copy
of Absent Report dated 06-06-2022 and relevant pages of Rules are annexed
herewith as Annexure “A” & “B” respectively)

That the Para No. 4, of the instant service appeal as composed is incorrect hence,
denied as no application was received.

. That the Para No. 5, of the instant service appeal is correct. Furthermore, Show-
cause notice was served upon appellant vide Memo No. 3979 dated 02-07-2022
through Principal GHSS Ziarat Masoom Abbottabad but appellant failed to submit
reply within stipulated time and also failed to appear for personal hearing.
Moreover, absence notice was published in leading newspapers vide letter No. 6290
dated 01-09-2022 whereas, appellant failed to appear in person and also failed to
reply the reasons of absence of notice. (Copy of letter No. 3979 dated 02-07-2022,
- Show-cause notice, letter No. 6290 dated 01-09-2022 and Newspaper cutting are

annexed as Annexure “C”, “D", “E” & “F” respectively)

6. That the Para No. 6, of the instant service appeal is correct.
7. Inreply to Para No. 7, of the instant service appeal it is submitted that as impugned

order dated 30-09-2022 has been issued by competent authority after observing all

codal formalities. Hence, same is liable to be maintained.

GROUNDS:-

a. That ground a, of the instant appeal as composed is incorrect hence, denied as

replied above.

. That ground b, of the instant appeal as composed is incorrect hence, denied and not
admitted as replied in para-5 above.

. That ground c, of the instant appeal as composed is incorrect hence, denied as Show-
cause notice was served upon appellant vide Memo No. 3979 dated 02-07-2022
through Principal GHSS Ziarat Masoom Abbottabad but appellant failed to submit
reply within stipulated time and also failed to appear for personal hearing.
Moreover, absence notice was published in leading newspapers vide letter No. 6290
dated 01-09-2022 whereas, appellant failed to appear in person and also failed to

' reply the reasons of absence of notice.
. That ground d, of the instant appeal as composed is incorrect hence, denied and not

admitted. The appellant has treated according to law, rules and policy.




That ground e, of the instant appeal as composed is incorrect hence, denied as

impugned order dated 30-09-2022 has been issued by competent authority after
observing all codal formalities.

That ground f, of the instant appeal as composed is incorrect hence, denied and not
admitted. No valuable rights of appellant have been violated

That ground g, of the instant appeal as composed is incorrect hence, denied and not
admitted. Appeal is hopelessly time barred.

. That the respondents seek leave of this Honorable Tribunal to raise additional

points at the time of arguments.

Itis, therefore, very humbly prayed that in the light of forgoing comments the

service appeal in hand may graciously be dismissed with cost throughout.

@vaa’h/‘/
Director
E&SE Khyber Pakhtunkhwa
Peshawar
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PESHAWAR CAMP COURT ABBOTTABAD
o co Appeal No. 316/2023

DIlaWar ZAMAN . .c..c.oooeveesinesmrminirsces veeens simeiar e ssmieneiesenee e Appellant
VERSUS
Government of Khyber Pakiitunkbwa & Gthers.............. Respondents

ot e

JOINT PARA WISE COMMENTS ON BEHALF QF RESPONDENTS NO. 01 TO 03

[, Mr. Muhammad Tanvesr,. District Education Officer (M)
Abbottabad, do herehy affirm and declare on gath that the contents of forgoing '
comments are correct and true éccor{iing‘tq the best of my knowledge and belief

and nothing has been suppressed from this Honorable Tribunal.

DEPONENT
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CHAPTER-3

GOVERNMENT OF KHYBER PAKHTU

UNKHWA
: , CONDUCT RULES, 1987 W
! istatutory Provision regarding Conduct. ~ o .
i (Section.15 Civil Servants Act, 1973.-The conduct of a civil is re
] : L Ser ) . gulated by rules
: im:}‘, or instruction 1ssped, by Govemmmert or a prescribed authority, whether generally
3 ior in respect of a specified group or class of civil servanty. ’
! The Khyber Pakhtunkhwa Government Servants (Conduct) Rales, 1987.

1. Short title and commencement. (1) These rules ma
; . y be called The Khyber
! Pakhtunkhwa Government Servants (Conduct) Rules, 1987.

; (2)  They shall come into force at once.
1

es apply to every person, whether on duty
er Pakhtunkhwa serving in connection with
including the employees of the Provincial
Federal Government or with a statutory

but excluding:-

} 2. Extent of application:-These rul
; or on leave within or without The Khyb
! the-affairs of The Khyber Pakhtunkhwa,
. Government deputed to serve under the
- Corporation or with a non-Government employer,

(@) members of an All-Pakistan Service serving in connection with the

‘ affairs of the Province;

ederal Government or other authority deputed

! (b)  employees of the F
der the Provincial Government; and

temporarily to serve un

? (c)  holders of such posts in connection with the affuirs of the Province of
Khyber Pakhtunkhwa as the Provincial Government may, by a
: notification in the official Gazette, specify in this behalf.

* 3. Definitions :-(1) In these rules, unless there is anything repugnant in the

¢ subject or context;

(a) "Govemmént" or "Provincial Government"
The Khyber Pakhtunkhwa;

means the Government of

nGovernment Servant" means & person to whom these rules apply;

(b)
() “"Memberofa Government Servant’s family" includes:-

M

his wife, children and step children, parents, sisters and minor
brothers, residing with ax}d wholly dependent upon the

Government Servant; and

Jative of the Government servant or his wife when
him; but does not

(i) any other re
h and wholly dependent upon

residing wit

14 v i
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s 20.  Report by Government seryant in case of his  involvement v %

- eriminal ense:- If 0 Government servant is involved as an accused in a criminale; i osub
he shall bring the fact of such involvement or conviction, as the case may be, by | Gos
notice of the {lead of the Office ur Departiment immediately or, if he is arrested, |
released on buil, soon after sach release, ‘ | arti

A pub
21, Unnuthorized communication of official documents or information’ | orl
Government servant shall, except in accordance with any special or general orda ! “he
Government, communicate diréeily or indirectly any official information ore .
contents of any official document to n Government servant not authorised to receix! | 20.
or to a non-official person, or to the picss. “oevi
‘ ; Go
22, Approach to Members of the Assemblies:- No Government servant sk,
dircctly or indircetly approach any member of the National Assembly or a Provik: |-
Assembly or any other non-official peeson to intervene on his belll in any matter. -, not
23, Munagement, ete. of Newspapers or  Periodieals:-  No Govermy | .
servant shall except with the previous sanction of Government, own whoily or in e Pocon

or conduct or participate in the cditing or management of any newspaper or ok * 1o
periodical publication. '

+

Y
24.  Radio-Broadcast and communications to the Press:- No Governme. | pu
servant shall, except with the previous sanction of Government, or any olk } rel
authority empowered by it in this behalf, or in bonafide discharge of his duie ;-
participate in a radio broadcast or television Programme or contribute any articler !y
write any letter, cither anonymously or in his own name or in the name of any ol ¢
person to any newspaper or periodical: ' S poes
Provided that such sanction shall generally be granted if such broadcastc |
television programme or such contribution or letter is not, or may not b !
considered likely to jeopardize the integrity of the Government servant, . ' in
sceurity of Pakistan or fricndly relations with forcign states or to fend public ord in
decency or morality, or tantamount to contempt of court, defamation or incitema
to an offence: el
Loo1oin
Provided further that no such sanction shall be required if such broadcaste. | - |
television programme oc such contribution or letter is of a purely literary, artist. | |
or scientific character. . 1 ! |
O A ¢ |
*Note:-Government officials unless so authorized are not allowed to hold pres: i P |
conferences and to have direct contacts with media. *No.SOR-VVESAD/Misc/VOLAY D 11-10-2007 % \ |
25.  Publication of information and public speeches capable o
embarrassing Government :-(13 Ne Government servant shall, in any documcm,;" i
published or any public utlersuce. udio broadcust or television programme, or in any: P
other manner make sy ciwstersent of fct oor opinion which s capable o
embarrassing the Federui o1 sty Provincial Government, . ele
Lopr
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To

Dated “’/;'5;;12022

The Principal
GHS8S Ziarat Masoom
Abbottabad.

Subject: SHOW CAUSE NOTICE

Memo:

Show Cause Notice in respect of Mr. Dilawar Ramzan, Lab
Attendant of your school is attached herewith. You are hereby directed
serve the same to him and return one copy to this office as a token of receipl.

/

. / ,
msrm\é??sﬁmﬂmmczn (8]

B L ABBOTTABAD,

{
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTADBAD

No hqn‘\EBlll/Comprxpl/CIV

2]
Dated_~/ 1 2022

SHOW CAUSE NOTICE

¢ Mr. Muhammad Tanveer, Dictrict Education Officer {Male) Abbottabad a5
Competent Authority under the Khyber Pakhtunihiva Goveramen: Servonts {Efficiency & Disciptine)

Rules, 2011, do hereby serve you Mr Oilawar Ramzan, tab Astendant GHSS Ziarat Masoom
Abbottabad, as follows: "

1. You were found wilfui absent from duty without any information/approval ff’
competent authotity w.e.from 21-05-2622 tn till date 3s per report of Principal GHSS Ziarat
Masoom vide No. 157 dated 06-06-2022.

2. There is no need of hotding format inquiry in this case.

3. in exerclse of the power conferred by the Khyber Pakhtunkhwa, Govt: servant
(Efficiency & Discipline) Rules, 2011, the Competent Authority Is hereby pleased to dispense
with the conduct of formal inquiry and serve you with the instant show cause notice
regarding your willful absence from duty with the direction to submit your defense in
writing within ten (10} days of the issuance of this notice as to why the major penalty of
Rule 4 (b) of the sald rutes shatitd not be imposed upon you and also intimate whether you
desire to be heard in person.

4. In case you failed to submit your reply within the stipulated period, it will be presumed
that you have no defense to offer and ex-parte cecision will be taken against you.

COMPETENT AUTHORITY

Ole )

Mr. Ditawar Remzan, Lab Attendant, GHSS Ziarat Mascom Abbottabad

(83 amScanner
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Knyber Pokhtuakhwia Peshawar

Subject:- ABSENT NOTICE OF MR, DILAWAR ZAMAN LAB ATTENDANT

Memao:

Ensicse Liease fing herewith en zomet of Shnesl Motice in oo Dilawaer
Ramzan Sweapsr GHSS Ziarst MAasaom Athonizhae fov nod) cation in wio tzading and one

tocal nowseagers o Abbotiabau &t ey Lol €ates

AGBOTIABAD
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Eudst of even nyumbier and date

Copy Forwarded 1o Diracius Llaeantun ond et iy Ddurcusn Oupariment

Pashawar for informution. < /{ M’/ .

1*"?‘??.’?:7/ IDUCATION UFFICER (M}
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. published of 22-8-2022 and &s per KPPRA Jetter no. KPPRA/

s cotrections / additions are hereby made:
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3 PRE-QUAI IFICATION OF CONTRACT ORS

‘h is notified for information of all concerned that as per
wdvertisement of daily newspaper DAWN INF (P) 4843/22

3‘mcrﬁpancus/i 1137/2022-23 dated: 24-08-2022, thc following

i The bids will Be-bpened on 08-09-2022 at 02:00'PM.

+AJ} the remaining terms and gonditions-will remain intact,
- DIRECTUR B
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