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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

Service Appeal No. 1766/2022

Fayaz Ahmad Ex-Constable No.282 Police PostSawarai District Buner

.......... Appellant

VERSUS

1. Inspector General of Police KP Peshawar
2. Regional Police Officer Malakand at Saidu Sharif Swat.
3. District Police Officer Buner

........Respondents
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS ^

Respectfully Sheweth:- 
Prellminarv objections.

That the appeal is badly barred by Law & limitation.
2. That the appellant has got no cause of action and locus standi to file the 

present appeal.
3. That the appeal is bad due to mis-joinder and non-joinder of necessary 

parties.
That the appellant has not come to the Tribunal with clean hands.
That the instant appeal is not maintainable in its present form.

6. That the appellant has concealed the material facts from this Hon'ble 

Tribunal.

1.

4.
5.

Reply on facts:-

1. Pertain to record, hence needs no comments.

2. That the appellant while posted to P.P Sawarai was found guilty of gross 

misconduct as it was reported vide DD No.26 dated 07/07/2011 P.P Sawarai, 
that the appellant had left the place of duty and absented himself from official 
duty without prior permission or approved leave of his high ups and 

suspended vide OB No. 166 dated 07/09/2011. Proper departmental enquiry
conducted by the committee consisting of Mr. Mohammad Jan Khan DSP/ 

Hqr and Inspector Said Zamin Shah with issuing proper Charge sheet/ 
Summary of allegation vide letter No. 380-81/E. dated 07/09/2011.The 

committee submitted finding report (habitual absentee 137 days absence 
period) recommended him for major punishment ie. Dismissal from service. 
Then he was issued final show cause notice vide No. 389/ E dated 29/09/ 2011 

and served upon him through local Police on his home address and also called 

upon for 10/10/2011 vide DD No 17 dated 08/10/2011 PS Nawagai for hearing 

in person in OR but he failed. On recommendation of the committee for major 

punishment the DPO Buner award him major punishment i.e dismissal from 

service from the date of his absence i.e 07/05/2011 under Police Rules 12.21. 
Moreover, that in the year 2009 when militancy was at its peak and the

was



services of the appellant were direly needed by the department for the 

protection of lives and properties of the public, he showed cowardice and left 
his place of duty without any permission of his high ups. The service record of 
the appellant showed that he was habitual absentee and not interested in his 

job. (Copy of departmental enquiry is attached as Annexure "A").

3. Incorrect. Proper inquiry was conducted against the appellant. The appellant 
willfully absented himself from official duty without any permission or 

approved leave and did not want to continue his job, hence he was dismissed 
from service as per law/rules.

4. That every case has its different footing, however the case of present 
appellant is different from those of others appellants.

5. Incorrect. As stated above, every case has its different footings. Furthermore, 
the appellant has not preferred any departmental appeal before the appellate 

authority i.e Regional Police Office, Malakand Region within the statutory 

period of Q3 months nor any record is available is in this regard, (certificate of 
Respondent No. 2 is attached as annexure"C").

6. Incorrect. As stated above, the appellant has not preferred any departmental 
appeal before the appellate authority within the statutory period of 03 month 

i.e Regional Police Office, Malakand Region. Furthermore, Appeal of the 

appellant is badly time barred and has wrongly challenged the legal and valid 

orders of the respondents before the honorable tribunal through unsound 

reasons/grounds.

' •

GROUNDS;-
A. Incorrect. That the order passed by the respondents is legal and in 

accordance with law/rules and no violation of the article of Islamic Republic 

of Pakistan has been made by the respondents.

B. Incorrect. That the order of respondents is legal, lawful and in accordance 

with law/rules.

C. Incorrect. That the order passed by the respondents is legal and in 

accordance with law/rules and no violation of the article of Islamic Republic 

of Pakistan has been made by the respondents.

D. Incorrect. The appellant has not been discriminated but he has estopped due 

to his own conduct because he was failed to make his arrival to the 

respondent department. Every case has its own footing however the case of 
present appellant is different from those of other appellants.

E. Incorrect. Proper inquiry has been conducted against the appellant.

F. Incorrect. This Para already explained above in detail.

G. As explained above in detail.



i ^

H. That other grounds not specifically answered in the reply, will be agitated 

with the permission of honorable Tribunal at the time of arguments.^ •

PRAYER;

Keeping in view the above facts and circumstances, it is humbly prayed^hat 
the appeal of appellant being devoid of legal force may kindly be dismissed with 
costs.

Inspector General of Police, 
KPK, Peshawar 

(Respondent No. 01)

a
n

Regiortafiptoel^fffeer, 

(Respondent No. 02)

tiicer.

ter
Respondent No. 03)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR~ •

Service Appeal No. 1766/2022

Fayaz Ahmad Ex-Constable No.282 Police Post Sowarai Buner

Appellant

Versus

1. Inspector General of Police Khyber Pakhtunkhwa Peshawar
2. Regional Police Officer Malakand at Saidu Sharif Swat,
3. District Police Officer Buner.

Respondents

AUTHORITY LETTER
We the above respondents do hereby 

authorize and allow Mr. Zahir Shah SI Legal Buner to file the 

accompany para-wise comments on our behalf in the Honorable 

tribunal and do whatever is needed in the court.

Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar
(Respondent No. 01)

Regional ^

Malakan^a^S^ii?fti.Sh'aHf Swat
(Respondent No.02)

1



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
1

Service Appeal No. 1766/2022

Fayaz Ahmad Ex-Constable No.282 Police Post Sowarai Buner

Appellant

Versus

1. Inspector General of Police Khyber Pakhtunkhwa Peshawar
2. Regional Police Officer Malakand at Saidu Sharif Swat,
3. District Police Officer Buner.

Respondents

AFFIDAVIT
We the above respondents do hereby solemnly affirm and 

declare on oath that the whole contents of this Para-wise comments is true 

and correct to the best of our knowledge and belief and nothing has been 
kept secret from this honorable Tribunal.

Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar
(Respondent No. 01)

R e g i i c e r
Malakand ^^i^ilfShanf^Swat 

(Respondent No.02)

A

tHice^Sirfcer 

'Buner. ...(Respondent No.03j^^
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^ •.EGIBLECOPY

CHARGE SHEET
!, DANISHWAR KHAN, District Police Officer Buner as competent Authority 

do hereby charge you FC Fayaz Ahmad while posted at PP Sowarai as 

follows:-
2. That you while posted at PP Sowarai committed the following acts of 
omission/Commission amounting to to grave misconduct:-
You Fayaz Ahmad No.282 while posted Police Post Sowarai absented 

himself from your lawful duties vide DD report No. 26. Dated 07.05.2011 

and remained absent up till now. Your pay has already been stopped vide 

this office OB No. 93 Dated 20.05.2011.
3. By reasons of the above you appear to be guilty of miss-conduct under 

section -3 of the N.W.F.P Peshawar (Removal from service) Special Power 

ordinance 2000 and have rendered yourself liable to all or any penalties in 

section-3 of the ordinance ibid.
4. Your are therefore required to submit your written defence within seven 

days of the receipt of this charge sheet to the Enquiry Officer/Committee 

as the case may be.
5. Your written defence should reach to the Enquiry Officer/Committee 

within the specified period, failing which it shall be presumed that you 

have no defence to put in and the case and Ex-parte action shall follow 

against you.
6. Intimate where you desired to be heard in person or otherwise.
7. A statement of allegations is enclosed.

-sd-
DISTRICT POLICE OFFICER 

BUNER

No. 379/E 

Dated. 07/09/2011
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LEGIBLE COPY

DlSCiPLINARY ACTION

\

I DANISHWAR KHAN District Police Officer Buner as competent Authority, 
am of the opinion that FC Fayaz Ahmad has rendered himself liable to be 

proceeded as such committed the following acts/omission with the 

meaning of section 03 of the North West Frontier Province Removal from 

service ( Special Power) ordinance 2000.

STATEMENT OF ALLEGATIONS
You constable Fayaz Ahmad No.282 while posted Police Post Sawarai 

absented from your lawful duty Vide DD report No. 26 dated 07.05.2011 

and remained absent up till now your pay has already been stopped vide 

this office OB No.93 dated 20.05.2011.
For the purpose of scrutinizing the conduct of the said accused officer with 

reference to the above allegations, an Enquiry Officer /Enquiry committee 

consisting of the following as constituted under section -5 of the 

ordinance.
1. Mr. Muhammad Jan Khan DSP HQrs:
2. Inspector Said Zamung Shah

The Enquiry Officer /Enquiry committee shall, in accordance with the 

provisions of ordinance, provide reasonable opportunity of hearing to the 

accused , record it's finding and made with twenty five days of receipt of 
this order recommendations as to punishment or other appropriate action 

against the accused.
The accused officer and well conversant representative of the department 
shall join the proceedings on the date, time and place fixed by the Enquiry 

Officer/Enquiry committee.

DISTRICT POLICE OFFICER 

BUNER

No. 380-81/E 

Dated 07.09.2011
Copy of above is forwarded to:

1. DSP HQrs:-
2. LO Buner

DISTRICT POLICE OFFICER 

BUNER
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LEGIBLE COPY

FINAL SHOW CAUSE NOTICE

WHEREAS, in the light of the facts I am satisfied as contemplated by 

Removal from service (Special Power) Ord: 2000 , is necessary and 

therefore I am in the opinion that the allegations/misconduct call for any 

one or more punishment as desired in the afore said rules.

I, Danishwar Khan District Police Officer Buner under removal from 

service (Special Power) ordinance 2000 on the following grounds of action 

being, competent Authority call upon you FC Fayaz Ahmad No.282 to show 

cause within 07 days of the receipt of this notice as to why the proposed 

punishment should not be awarded to and also to state at the same time 

whereas you desired to be heard in person.

GROUNDS OF ACTION
You Constable Fayaz Ahmad No.282 absented himself from your lawful 
duties without leave or prior permission vide report No.26 dated 

07.05.2011. In this connection departmental enquiry was conducted by the 

committee consisting by Mr. Muhammad Jan Khan DSP HQrs and Inspector 

Said Zamin Shah. The committee submitted their findings report and 

recommended you from dismissing from service on account of 137 days 

absentee.
All these are negligence and in disciplinary act on your part which is grass 

misconduct
And in case your reply is not received within the stipulated period, it 

shall be presumed that you have nothing to say in your defence and Ex- 
parte decision shall be taken.

-sd-
DISTRICT POLICE OFFICER 

BUNER

No. 389/E 

Dated 29/09/2011

Copy to Constable Fayaz Ahmad No. 282 r/o Kankohai, through SHO PS 

Nawagai

-sd
DISTRICT POLICE OFFICER 

BUNER
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LEGIBLE COPY

Order:-

This order will dispose of departmental enquiry against Muhammad Fayaz 

No. 282 brief facts of the case is that the constable Fayaz Ahmad No.282 absentee 

himself from his lawful duty without leave or prior permission vide DD report No. 
26 dated 7.7.2011 Police Post Sowarai and suspended vide this office OB No. 66 

dated 07.09.2011.

Proper departmental enquiry was conducted by the committee consisting 

of Mr. Muhammad Jan Khan DSP HQrs: and Inspector Said Zamung Shah Khan 

with issuing proper charge sheet/summary of allegations vide this office No.380- 

81/E dated 07.09.2011.

The committee submitted finding report with conclusions that the defaulter 

concerned is habitual absentee and his total period of absence are 137 days and 

recommended him for major punishment i-e dismissal from service . He was 

issued final show cause notice vide 389 /E Dated 23.09.2011 and served upon 

him through local police on his home address and also and called upon vide DD 

report No.17 dated 08.10.2011 PS Nawagai for heard him in person in Orderly 

Room but he failed.

I, Danishwar Khan DPO Buner is competent agree with the recommendation 

of committee / EO and award him major punishment by dismissing the Constable 

Fayaz Ahmad No. 282 from service from the date of his absence i-e 07.05.2011 

under Police Rules 12.21.

Order announced

-Sd-
District Police Officer 

Buner
OB No.190 
Dated 13/10/2011

Copy to:-

1. Pay Officer for necessary action.

2. District Account Officer for necessary action,

3. OHC Buner.

-sd-
District Police Officer 

Buner
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-^/E, dated Saidu Sharif the 

The Distiict Police Offic#, Buner

No.
t o.-?.To; /2023

Subjecij:
1- SA No. 1401/2022 OF IX'1 CONSTABLE SAJJAD HUSSAIN 

SA No. 1-65/2022 OF EX^CONSTABLE ABDUL 

• 3. SA N

NO. 522
AZIZ NO. SOI.

0.1156/2022 OF feX-CONSTABLE FAYAZ AHMAD ko 

“• g^^M6?/2022 OF feX-CON.START IT RASHID vr. c..

I

282.

KemorajnH^jyy,-

Reference your office Kiemo: No. 956/Legal dated 06/03/2023 on the subject
cited above.

According to this offide record none of the subject Police personnel have 

preferred departmental appeal for reinstateiridnt into service in this office I

/r

Regional PbUce^Officer, 
Malakand, at Saidu Sharif Swat
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