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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE

TRIBUNAL PESHAWAR.

“tor

€y “Eargn ’l’ w. 4»re Pnt\,.‘
| ‘“ 7rtq"
| Service Appeal No: 3387/2021 ¥ N, 6
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"“““‘/[42@3
| Fazal Hakeem, Dir LOWET ......c.ceuensnnenssessessensressasesssests sensss sessensensees Appellant&.

VERSUS

Government of, Khyber Pakhtunkhwa through the Chief Secretary &
OLNETS ..ot s s s s s e s s e sns ses sensns sen sres anmms em enemss enmea sne Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1 to 3.

Respectfully Sheweth:

The Respondents 1 to 3 submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action/locus standi.

2 That the Appellant has not come to this Honorable Tribunal with cléaﬁ hands. |
3 That the appeal in hand is based on mala fide intentions.

4 That the appellant has concealed material facts from the Honorable Tribunal.
5 That the case is bad for mis-joinder and non-joinder of the necessary parties.
6 That the appeal is barred by law of limitation Act 1908.

7 That the appellant has been treated as per law, rules and policy by the‘
Department. '

8 That this Honorable Tribunal has got no jurisdiction to entertain the tiled
case in view of legal bar under the law.

9 That the service rule dated 24-7-2014 & 24-4-2018 are legally competent.

10 That the appellant is not entitled for the relief he has sought from this
Honorable Tribunal through the instant appeal.

ON FACTS.

1 That Para-1 is subject to the proof being pertain to the service record of the
appellant.




That Para-2 is subject to the proof being pertain to the academic qualification
of the appellant.

ThatPara-3 is correct to the extent of framing Service Structure/Rules for the
grant of promotion to the different Teaching Cadre posts in the Department
including the SST (Sc/G) post of the appellant in the Department under the
specified reserved Quota for promotion notified by the Respondent
Department vide Notification dated 24-7-2014 attached as Annexure-A for
ready reference.

That Para-4 is incorrect on the grounds that vide Notification dated
24-4-2018 attached as Annexure-B, the Respondent Department has already
framed and notified Service Rule/Structure for different Teaching Cadres of
information Technology (IT) including the SST (IT) in BPS-16, wherein, the
prescribed qualification for promotion is as under:-

a) Fifty percent by promotion on the basis of Seniority cum fitness from
amongst the CT, (IT) with five years’ service as such and having the
qualification prescribed for the post of SST (IT) in BPS-16.

b) Fifty percent by initial recruitment. Provided that if no suitable candidate |

is available for promotion then by initial recruitment.

That Para-5 is incorrect the aforesaid Service Structure of the Department,
whereby, promotion is normally allowed in the upper scales under the
prescribed Rules & criteria to the eligible staff, however, aggrieved from the
said Notification, some persons have been filed a W.P No. 596-P/2019 before
the learned Peshawar High Court Peshawar which was dismissed vide
judgment dated 03-9-2020 in favor of the Responded Department on merits

of the case and a copy of the cited Judgment dated 03-9-2020 is attached as

Annexure-C for ready reference.

That Para-6 is incorrect, hence, denied on the grounds that the Department
bound to the follow the prescribed Rules & policy as mentioned above,
wherein, the appellant could not qualify, hence, made not entitled for
promotion from PST (IT) to SST (IT) in BPS-16 on the grounds of being a
dying Cadre in the Department.

That para-7 is incorrect on the grounds that the act of the Respondent

Department with regard to the Notification dated 24-7-2014 & 24-04-2018 is

legal & liable to be maintained.

That Para-8 is incorrect, hence, denied, as no Departmental appeal against
the Service Rules notified on dated 24-7-2014 & 24-04-2018 has been filed
by the appellant till date, therefore, the appeal in hand is liable to be rejected

on the following grounds inter alia:- M

. e




VR ©

ON GROUNDS.

00. Incorrect & not admitted. The plea of the Appellant is without any cogent
reason and legal justification as the impugned service rules/structure dated
24-7-2014 & 24-4-2018 are mainly based on natural justice and equality, . °
wherein, each & every teaching cadre has a Quota/criteria for promotion in the
upper scales in the Department on the basis of their seniority cum fitness.
Therefore, the claim of the appellant is liable to be rejected.

pp. Incorrect & not admitted. The Appellant has been treated as per law, rules &
service structure as mentioned above, whereas, the appellant seeks two
separate channels for promotion against the SST (IT) post and SST (G) which is
illegal and liable to be rejected.

qq. Incorrect & not admitted. The plea of the appellant is illegal and liable to be - = -
rejected in view of the above made submission in foregoing paras of the
present reply on behalf of the Respondents.

rr. Incorrect & not admitted. The act of the Respondents with regard to the afore
stated service Rules & structure dated 24-7-2014 & 24-4-2018 is within legal
sphere & liable to be maintained.

ss.  Incorrect & not admitted. The act of the Department is legal having no
discrimination towards to the appellant in the aforementioned service Rules.

Therefore, the stance of the appellant is liable to be rejected.

tt. Incorrect & not admitted. No disparity has been committed by the Department
in the tilted case nor has violated the mandatory provision of Article 38 (e) of
the constitutions of Islamic Republic of Pakistan 1973 by the Respondents,
Hence, the plea of the appellant is liable to be rejected.

uu. Incorrect & not admitted. The plea of the appellant is illegal and liable to be
rejected in view of the above made submissions in foregoing paras of the
present reply on behalf of the Respondents.

vv. Incorrect & not admitted. Hence, needs no further comments, however, the
‘Respondents also seek leave of this Honorable Bench to submit additional
record, grounds and case Law at the time of arguments on the date fixed

please.
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Therefore, it is most humbly prayed that the appeal of the

appellant may kindly be dismissed in favor of the Respondents in the interest
of justice.

Dated __/ /2023.

DIRECTORZ

E&SE Khyber Pakhtunkhwa, Peshawar.
(Respondent No: 3)

(Respondents No: 1 & 2)

AFFIDAVIT

I, Khaista Rehman Assistant Director (Litigation-II) E&SE Department
Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the

contents of the instant para wise Comments are true & correct to the best of my
knowledge & belief.

Depo en,t7 7 2

w'\“l\’”

|
Pakhtunkhwa, Peshawar.
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE

TRIBUNAL PESHAWAR.
CMIS APPLICATION NO. 2023 IN SERVICE APPEAL NO: 3387/2021
Fazal Hakeem, & 09 0thers......cciuinommnm s nesAppellant
VERSUS

Government of, Khyber Pakhtunkhwa through the Chief Secretary &
OthersS.. i s s s s s e RESpONdents

APPLICATION FOR CONSIDERING REPLIES ON BEHALF OF THE RESPONDENTS -

IN SERVICE APPEALS NO. 3388 TO 3396/2021 CASE TITLED SAEED UL HAQ VS
GOVT; OF KPK & OTHERS ALONG WITH THE TITLED CASE ON THE GROUNDS

OF BEING IDENTICAL IN BOTH QUESTION OF LAW & FACTS OF THE CASE.

Respectfully Sheweth:

The Respondent No. 1 to 3 submit as under:-

1. That the titled appeal along with 09 others connected & identical appeals are

pending adjudications before this Honorable Trlbunal & is fixed for replieson- .

behalf of the Respondent No. 1 to 3 today ... SRR

2. The appellants have the titled appeals against the Service Rule dated
24-7-2014 for inclusion of Computer Science as eligibility criteria for PSTs in
BPS-12 for promotion as SST in BPS-16 post on the analogy of CT (IT) in
BPS-15 at a ratio of 50% by promotion on seniority cum fitness basis.

3. That Service Appeals N0.3388-3396/2021 are identical in both question of
Law & facts of the case, hence, these may kindly be treated as replied on
behalf of the Respondents on the grounds of similar nature cases.

4. That there is no legal bar in accepting the instant application on behalf of the
Respondent.

Therefore, it is humbly requested that reply in the main titled
Service Appeal may kindly be deemed as reply in the remaining 09 similar
nature & identical cases on behalf of the Respondent no. 1-3 in the
interest of justice please.

Dated:12-04-2023.
«2714,/
RECTOR

E&SE Khyber Pakhtunkhwa, Peshawar.




- GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Pesha_war, dated the 24"' July, 2014, c @ '

Teaching Cadre:- In pursuance of the provisions" contained in sub rule (2) of
il Servants (Appointment; Promotion and Transfer) Rules, i58g, the Elementary
Iin consultation with the Establishment Department and the Finance Department

hereby directs that. in - this Department’s Notifications No.SO(G)S&LD/1-28/2003/Vol-IT ‘dated, 09-04-2004,

Notification

_ No‘SO(G)S&L/z-69/06/Vol-1/DPE/LIB -dated; - 13-11-2007, . and Notification = No.SO(PE)

4-5/SSRC/Meetirzg/2012/Teac/1ing Cadre, dated, 13.11.2012, the fallowing further amendnients shall be made, namely:

In the Appendix,- |

O

AMENDMENTS

Serial No. 1 shall be renumbered as 1B and before Serial No. 1B, as so renumbered, the following new entries shall be

1

2

inserted in respective columns, namely:

3

4

(41
.

| Stibjebt Spécialist'

(BPS-17)

I

i. Bachelor: of Education or Master of

- equivalent qualification - from a

.- At least second class Master’s Degree or | 23 to 35 | (a) Fifty per cent by promotion, on the basis

Jour years BS Degree in the relevant | years of seniority-cum-fitness, for the relevant
subject; and subject from amongst the Secondary School
2 Teabhers (BPS-16), with. at least five years
Education (Industrial Art or Business service as such and hat_n’ng qualification
Education) or M.A = Education or | mentioned in column No. 3. -

‘Note: If no suitable canc’ljdaté is available in the

recognized University. , . .
: T - {relevant subject the "post falling in their

promotion quota shall be. filled by initial |

o R T R LA T P L ST
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§< a0 S C R récruiﬁnent;'and S
q%? B R E SR T S (b)  fifty percent by initial recruitment.

Director Physical | . At least second class Master’s Degree in | 22-35 | (a)Fifty percent by promotion, on the basis of | .
Education . Physical Education from a recognized | years seniority-cum-fitness, from amongst Senior |
(BP. SfV) S University. . - | ' Physical Education Teachers (BPS-16), with.|-
at least five years service as Senior Physical
Education Teacher and Physical Education
Teacher . and  having  qualification
mentioned in column No. 3: o

Provided that-if no suitable person

is auailable from amongst Senior Physical

- Education Teachers for promotion then the
post ‘shall be filled by promotion, on the
basis. of seniority-cum-fitness, - from
amongst the Physical Education Teachers,
with at least five years service as such and
having qualification mentioned in column
No. 3; o

Note:- If 1o suitable candidate is available
in the relevant cadres of the above teachers :
,=the post falling in their- promotion. quota , ‘ |
shall be filled by initial recruitment; and |

(b) fifty percent by initial recruitment ”; and '
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" namely:

" against Serial NO; IB, as so renumbered, for th

e existing entries, the following Shall be substituted, in respective columns,

2

3 -

5

Secondar;y'Schodl
Teacher (BPS-16)

" I. At least second class Bachelor
Degree’s  from a recognized
University on need basis from the
Soliowing g.z"oups with two subject

(a) (Chemistry, Botany or Zoglog.y ),
‘ Or
(b) (Physics, Maths “A” or “B” or Statistics)
' ' Or ¢ |

- (c) (Humanities and other equivalent

groups at degree level with English
as compulsory subject,

: and .
. Bachelor of Education or Master of

Education  (Industrial Art or{.-

Business  Education}) "or  M.A
Education or
qualifications from a recognized
University.

equivalent |

1. Seventy Five per cent by promotion, on the
basis of seniority-cum-fitness, from the
district concerned in the following manner:

(a) forty per cent from amongst the Senior

Certified Teachers.(BPS-16), with atleast
five years service as Senior Certified
Teacher and Certified Teacher and

" having. qualification mentioned - in

column No.3:

Provided that 1if no suitable
candidate 1s available from amongst
Senior Certified Teachers for promotion
then the post shall be filled by promotion,
on the basis -of seniority-cum-fitness,

" from .amongst Certified Teachers, with

at least five years service as such and
having qualification mentioned in
column No. 3; '

(b) four per cent from amongst the Senior

Drawing Masters(BPS-16), with at least |
five years service as Senior Drawing

" Masters and - Drawing Masters and
~having  qualification ~mentioned in

column No.3:

i




’ovlded that zf o sultable

*candidate * is * available from amongst | -

Senior. Drawing Masteis for prometion |
then the post shall be filled by pr omotion;.
on the basis of seniority-cum-fitness, |
- from amongst Drawing Masters with at
least five years service as such and
“having qualification mentioned in
column No. 3; S

~ (¢) four per cent from amongst the Senior
. Arabic Teachers(BPS-Jé), with - at least
. five years service as Senior Arabic
Teachers and Arabic Teachers, and |-
having qualzﬁcanon mentioned- in
column No.3:
Provided that 1if no- suitable
candidate is available Jfrom amongst
- Senior Arabic Teachers Sfor -pr "omotion

then the post shall be ﬁlled by |

- .promotion, on the basis of seniority-
_cum-fitness, ﬁom Arabic Teachers with
at least five years service as such and
having qualification mentioned -in |
column No, 3;

(d) four per cent ﬁom amongst the Semor o
Theology Teacher 's(BPS-16), with at least

. -five years. service as- Semor_TheoIogy

Teachers and Theology " Teachers and

having qualzﬁcatlon mentioned in |

column _ . No.3:
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b
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- Provided --that -if rh uztable
. candldate is .available from amongst |

Senior Theology Teachers for promotion
then the post shall be filled by promotion,

‘on’ the basis of seniority-cum-fitness,

Jfromamongst Theology Teachers with at

least five years service as such and|

having qualification mentioned in

--‘coh'rmn—No:43," . | ) .
(e) three per cent from amongst the Senior |
_ Qaris (BPS-16), with at least five - years.

service as Senior "Qcm -and Qari and

~having qualification mentioned = in|.

column No.3:

Provided that if no suztable
candidate is available from amongst the
Senior Qaris then the post shall be Silled
by-promotion, on the basis of seniority-

-.eum-fitness,.from Qaris with at least five

years service as such and - having
qualifiedtion mentioned in column No. 3;

() twenty per cent ﬁo'm amongst the

e

Primary School Head Teachers (BPS-16),
with at least seven yedrs service as
Primary. School Head Teachers and
Senior Primary School Teachers and

: Prtmary School Teachers and having
. qualification mentioned in column No. 3:

Provzded that if no suitdble

:-candldate is avazlable from amongst ,

A r— S —.
"




--..Primai*y - School Head Teac

promotion.then the post shall be filled by
promotion, on the basis of semorzty-cum-
fitness, from amongst Senior Primary

'School Teachers with at least seven years

service as Senior Primary School

. Teachers and Primary School Teachers

and having qualification mentioned in |
column No.3: -

Provided_further that if no suttable
candtdate is ~ available. from amongst
Senior- Primary School Teachers - for
promotion then the post shall be filled
from amongst Primary School Teachers

. with-at least seven years service as such |

(ii)

A

and “having qualification mentioned in
column No. 3; and

twenty Five percent by initial
by ecr ultment ' ' '
Note:

If no suitable candtdate is auailable in
the relevant cadre of the above teachers,
the post falling in their promotion quota
shall be filled by initial recruitment. '

Posts of General SST and SSTs-1 Science
.and SST-2 Science shall be filled by .
promotion or initial recruitment, each on

- need basis separately.”.
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11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.

.12. The Deputyj Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
13. All District Education Officer (M&F) in Khyber-Pakhtunkhwa. B

. 14. All District Account Qfficer in Khyber Pakhtunichwa. :

15. All Agency Education Officer in FATA ‘

BN NG AN~

10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.

SECRETARY TO GOVERNMENT OF KHYBER P.

UNKHWA

. ELEMENTARY & SECQNDARYEDUCATION DEPARTMENT

Endst : ofeven No & date:

The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Administration Department Peshawar.
The Secretary to Governmient of Khyber Pakhtunkhwa, Finance Department Peshawar. .
The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar
The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar. -
The Accountant General Khyber Pakhtunkhwa Peshawar. Lo .

The Director, Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
The Director of Education (FATA) Peshawar. = S - ‘

The Director, Curriculum.and Teacher Education Khyber Pakhtunkhwa Abbottabad. |

The Director, (PITE) Khyber Pakhtunkhwa Peshawar. ‘ i

16, All Agency Account Officer in FATA.

17. PS to Governor Khyber Pakhtunkhwa. Peshawar-.

18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
19. PS to Chief Secretary Khybei: Pakhtunkhwa. Peshaivar.
20.P§ to Minister E&SE Khyber Pakhtunkhwa. Peshawar.
21. PS to Secretary E&SE Khyber Pdkhtunkhwa. Peshawar.

' 22 Master file

ST : * (ZAMIN KHAN MOMAND)
' ' - ~ SECTION OFFICER (PRIMARY)

B § N
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KEYBER PAEHTUNKHWA
" .Published by Authority

' PESHAWAR TUESDAY, 24t APF.IL 2018 e

GOVERNMENT OF KHYBER PAKHTUNKHWA S E
ELEMENTARY: & SECONDARY EDUCATION DEPARTMENT |

NOTIFICATION'

. Péshawar, dated: 24" April 2017
[, o

No. SO(G)/E&SE/] -85/1 T1201 In pursua.nce of the provisions contairied in sub rule
(2) of rule 3 of the Khyber Pakhtunkhwa Civil Servants (Apphmtment Promotion and Tiansfer) - - ..
Rules; 1989, and .in supersessnon of the notification issued in this behalf, the Elcmemary and' T
© Secondar y, Education Departmcnt in consultation with me' Estabhshment & Admnust:ation .
Department and Finance Department hereby lays down the method of recruitment, qua!nﬁcauon‘
©and other conditions specified i in column No, 2 to 5 of the ppcndxx 1o the Notification which
" shall be. apphcab]e 10 the’ posts-of Information Technology Teaching-Cadre (Ma!c/Female) in
the Elenientary and Sccondary Educahon Department as spémf ed in co]umn No.2 of the said

3 Appendl\ :
A .
d o
- APPENDIX: 3
Nomc@laturc of.(lxgzl Minfmum qualul‘ucnhon for nppoinlmeni A‘gc - . Method of Fecruitment -
post. - - by initial recruitment transfer fimit " o - -
. 2 ] . 3 g : 5
'| Subjecl Spccialist- LAt lcasl Second Class Master’s Qegree | 21-35 a).Fihy peréent, by promotion on |y
-information ’ in. ‘Computer Science or’ Information C _the basis of seniority-cum-fitriess
s . ‘Technology or Bacﬁelcr'sﬁ)egmc in N from amongst- the . Secondary |’
2;;2':?;?35/ (SSJI)‘ Computer ~ Science .. (BCS/BSCS P School Teacher-IT with at least
Honours™ .4 years) ‘of -eguivalent . five years service; and
- qualification: . from...a- tecognized P .
: ) - Universily: and . .| b} Fifiy perccnt by  initial.
. . ’ recrunmenl .
ii. Bachelor Degrée in Education {B.Ed) or :
o oaee® T equivalent  .qualification from 3 R " Provided that if no suitable
I recognized University. . " .. | candidate  is  available for |’
. L . e
koo Note: A candidate did not have the o lprlom?uqn, then. by initial
N qualification under clause (ii), shall acquire ' '°‘.:m'““°“"
the sarhe within three years from the date . e
of his/her appointmenl. , L : _.m'":;

T e

\. . ) : e
‘Ql AN e 1841 - //7'/47/
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1542 KHYEER PAKHTUNKHWA GOVERNMENT GAZETTE. E&TRAORDIHARY 24" APRIL 2018 -

Secondsry School . 'i.' At least"Second astersDeyw 21-35 | a). Fifty percent by pmmouon on
Teachcr-lnl’ormauon B B lnfon'nanon - € - basis © of semority-cum-:
- pTechnology-- . A "': - Timess” from amongst - the
|| sstam ees: 16) i | Centified_Teacher-IT wih five
years service as such and-having
~ the qualification prescrited for.|. .
; " the post of Secondaly School- .
- Tucher-l‘l'
ii. Bachelor.Degree in Education (B.Ed) or ‘).  Fifty percent by initia!
_ equivalent: qualification  from a} . - recruitment.. :
‘recogmzed University. ‘ : .
: e :Pravided that lf no sulmble o
Nolc A candidate did aot have the:| = candidate  is  -available: for|
qualifi u:on under cruseh(u). shall promotion,* then by ' initial
acquire the same.within three years s o
l'r:m thee date  of hiyslher nl:rultmcm
appointment.’
Centified Teacher- T At least 20 Division Intermediate [ 18-35 ) i
Information School Certificate. or equivalent | . " | By initial recruitment.
chchnoIogy'(CT-lT)_ qualification from a recognized : '
(I?PS-'I2), Institution or Board with one year oo
Diploma ‘in Information Technology | i
¥ Computer  Science  from any | -
. recopnized institution; and
. Certi fied Teacher Certificale (CT) or :
** Associate " Degree ."in Education
(ADE).. . fom any recognized
. “institution/ University *
;T:lote A cand:dale did not have. the J
1o quahﬁcanon under clause (if), shall 3
: acqul.re the sam¢ ‘within three years v
- from il (he .date .. of * his/her 1
Jpomtmcnt : i

SECRFTAR\' TO GOVERNMENT OF KHYD

PAKHTUNKHWA -

) LLBM EN'!'AR\‘ & sr:omm\lw muc,\'rmN D I’ARTMENT

i )’

Printed ang published by the Manager,

Staty. & Ptg. Deptt,, Khyber Pakhtunkhwa, Peshiwar.

Q:% T H
1 |
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JUDGMENT SHEET |
- PESHAWAR HIGH COURT. PESHAWAR
JUDICIAL DEPARTMENT

W.P. No.596-P/2019

Mubammad Raees Gul'and another
. Vs
Governiment of Khyber Pakhtunkhwa through

Chief Secretary Khyber Pakhtunkhwa,
Pesh‘a\.var‘and 06 others

\\?,./ I v - T T NG T e

L

. - B 1
JUDGMENT :
Date of hearing  03.09.2020 '

. .
‘Mr. Zalid Ullap i:\hid, Advocate, for the
petitioners, )

Mr. Arshad Ahmad Khaun, AAG,

for the Provincial
Government, a/w Mr.

Jehungir Khan, AD
(Litigation), Directorate of E&SED, Peshawar and
Mr.  Dawood Khan, ADO, office of DEOQ,
Peshawar,

Mr,  Aftab :Khaﬁ,

Advocate, for the private
respondent No.7.

S o ittt 1 ey

FEHNRY R &G

.-,‘1

LIAZ ANWAR. ),

Mubammad Races \

Cul and  another. petitioners hercin,

through the instant Constitutional petition
under Aticle 199 of the Constitution of ' ‘

Fslantic Republic of Pakistn, Y973 have

prayed for the following relief:-

It is, therefore, most graciously

prayed that while aliowing this

writ petition, an appropriute writ
may kindly be issued by declaring

L{f } the act of omitting the subject of

ATTESTER -
T A TINER
o JEXAMINE R
~ péshawar High Cour

Wr/"/’v, 6 it e et

canncd by CamScanner
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Computer Science Sfrom

promotion to the post of SST is

illegal, unlawful, discriminatory

and without lawful anthority with ' ' f :
the direction fo  consider and . ! |
include the subject of Computer i

Science in the criteria Sfor i ]
promotioﬁ to the post of SST. ‘ | _— | :
Any other relief though not : ' -
- specifically asked for to which ihe | S o &

petitioner is found entitled in the -
circumsiances may  also e

granted". .
2. Kéeping in view the averments
made in the instant petition, comments
were. called from t'hs respondents _:__who

fumished the same accordingly, wherein

’

O e P s ...

ii' )\
. . . nye
they oppesed the issuancs of desired wrir, ! N\
. . . +

as praved [or.

G
T4

3.0 Arguménts heard  and  record

perused.

4. I;’e-rusal of the record rt;}icals that
petitioners have called in question the
recruitment - rules notified _ vide

Notification dated-24.07.2014; {vhereby

'
M i

according to them, the incumbents, - ‘ .
™ '.“sol.din'g_{ ihe pouis nf Y’rilna1'5" Schnoi iE
/ ‘l fcacher (BPS-12) \I,filh'qualith?a_tiorl .of ' ! |
" B

N
Peéhawa' Hl!‘l}"

. SO
e D—————"

Scanncd by Cam%anncr

ot /W/ S
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- Compute Science;‘ are not included in the

feed cadre for the post of Senior Science

Teacher (BPS-16).

Leamsd  counsel for the
petitioners has laid much str’ess upon the
-discrimination §0 meted out lo the
 petitioners and also a,bout.depriving them -

from future prospect of promotion,‘z_llseitt

we are of the view that questioning the

ot T oI s it e

vires of rules purely relates to the terms

3
L

-and conditions of service, for which the
proper fomm 1s Khyber Pakhtunkhwa
Service Tribunal g:stablishad under the
Khyber Paldnu.nl-:lw,a Servme Tnbunals
Act, 1974, Burdm the jurisdiction of

this Cc.)m is barred under Article 212 of

the Constitution of Istarnic Republic.of

Pakistan, 1973, In this regard, rufelence

can bC macle to the C'iSU of “L.A Sherwani

and othery (199] .S'(.'.'rfR 1041)" <4l

Azhar Khan Balach {70!5 SCMR 456)”

and “Mobeen-ul-Salam (2006  SCMR
100)°:
6. lhm for the reasons rLcomed

heremabow and in view of the. bar

AT TKSIED

e — —'

LEXAMINER ';"'
1}
Peshawar ngh Cour
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contained _ih * Article 212 of ‘the

Constitution of Islamic Republic ~ of

Pakistan, 1973 and also in view of the

availability of alternatc- remedy to the

. . . . . 1
petitioners, -this writ petition is not

maintainable.  Accordingly, it s . C

dismissed in limine. Needless to observe

that, petitioners may approach to “the - - ) .

Khyber Pakhtunkhwa Service Tribunal, '
Peshawar . for the redressal of their !
. : |
grievance, if they are so advised. . , [I
;" Announced “\ '
v Dt:03.09. *()20 i .
e - . L '
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DIRECTORATE ELEMENTARY & SECONDARY
EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

I Director, Elementary ,,& Secondary Education Khyber Pakhtunkhwa
Peshawar do hereby authorize MrM:/%,’??’éW Assistant
(Litigation)of this Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa,
Peshawar to attend the Khyber Pakhtunkhwa Service Tribunal in connection with filing of
para wise comments in Service Appeal No.3396/ 20>t Titled

fonal taxean PST ?(4:) aheys VS Government of Khyber Pakhtunkhwa Elementary &
Secondary Education Department.

Dated_A \_/_ 07 /2023

/ Director
Elémentary & Secondary Education

Khyber Pakhtunkhwa Peshawar.




