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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

e Mo lghnpl Racrs

(CAMP COURT ABBOTTABAD) L PR R
APPEAL No 227 OF 2022 Ftary chél’i&&.,
a3 7133
Mst. Gul Nargas Appellant
VERSUS

1. Director Elementary & Secondary Education KPK Peshawar
2. District Education Officer (Female) Kohistan Upper .

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.1, 2.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

1. That the appellant did not come to this Honorable Tribunal with clean hands.

II. That the appellant has got no cause of action /locus standi to file the
Instant appeal

I1I. That the appellant is estopped to sue through his own conduct.

IV. That the present appeal is not maintainable due to non-joinder and

mis-joinder of necessary parties.

V. That the appellant has concealed the material facts from this Honorable
Tribunal, hence appeal is liable to be dismissed without any further

proceeding.

VL. That the appellant has already been removed from Service after
Completion of all codal formalities vide order dated 10-06-2021, hence
Appeal is liable to be dismissed.

VII. That the appeal is time bared hence not maintainable and liable to be

dismissed.
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VIII. That the appeal is barred by law and limitation.

Factual Objections:

1. Correct, pertain to the appellant personal record.

2. Incorrect strongly denied that the appellant reported absent from duty by-
EMA staff, showcause notice was served to the appellant no reply received,
then the appellant was called for personal hearing but the appellant did not
come to office, the appellant did not performed her duty and proved
unauthorized absent from her duty.

(Copy of showcause notice & EMA report is annexed as annexure-A).

3. Incorrect strongly denied that the appellant was removed from service under
the efficiency & disciplinary rules 2011 by following allcodal formalities.

(Copy of removal order annexed as annexure-B).

4. Incorrect strongly denied that the no diary No is on the departmental -

application it seems fake and bogus.

]
5. Strongly denied that the appellant is not aggrievelﬂ person her appeal is i
badly time barred hence need to dismissed on the abo:ve facts. . }

GROUNDS

A. Incorrect, strongly denied that the impugned order is issued by following all
the codal formalities as stated in Para 2, 3 of factual objections.

| B. Incorrect, strongly denied the appellant did not perform her duty, as stated
| Para No.2 of factual objections.

’ C. Incorrect strongly denied that the appellant is a middle pass teacher he is not
| be able to teach the students and he did not perform her duty as stated in ‘
Para 2 above of factual objections.

D. Incorrect strongly denied no such teachers are serving in the department.

S



3

. Incorrect strongly 1denied as stated in Para 2&3 above of factual objections.

. Incorrect strongly denied that as stated that by passing these order all codal
formalities in above as stated in Para 2 & 3 above of factual objections.

. Incorrect strongly denied that the appellant has provided the opportunity for
self-defense and his absence was proved.

. Incorrect strongly denied that the High court directed the department to pass
an appropriate order as stated above that the appellant is a middle pass
teachers and did not perform her duty.

(Copy of High Court order is annexed as annexure-C).

. Incorrect strongly denied that the High Court directed the department to pass
an appropriate order and the respondent pass order by following all codal
formalities as stated above factual objections.

. Incorrect strongly denied that the court directed the department to pass an
appropriate order and the respondent pass order by following all codal
formalities as stated above factual objections.

. Incorrect strongly denied that the respondent issued order by following all
codal formalities as stated above factual objections.

. Incorrect strongly denied that the appellant did not perform her duty the
respondent issued her removal order by following all codal formalities as
stated above factual objections.

It is therefore, in the light of above stated facts and circumstances,

Very humbly prayed that appeal in hand may please be dismissed with cost.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
. (CAMP COURT ABBOTTABAD)
APPEAL No 227 OF 2022 '
Mst. Gul Nargas Appellant
VERSUS

1. Director Elementary & Secondary Education KPK Peshawar

2. District Education Officer (Female) Kohistan Upper |

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.1. 2.

| . AFFIDAVIT

| ) I, Mr. Shah Wali Ullah representative on behalf of DEO (F) Kohistan Upper, is
hereby solemnly affirm and declare that the conterits of foregoing comments of the appeal
! ‘ No. 227/2022 titled Mst. Gul Nargas versus Govt: of KPK are trué and correct to the best of
my knowledge and belief and nothing is being suppressed from the Honorable Court.
3 (s peian Clalid on ook Bnl v Bes appral
& o W«&w;ﬁ e ffomatan! “DorXneis bear
placd €V pwli vor Heet e
Qas been Sruek 52 DEPONENT

Fowarist Cpmmaacit; \4\‘)/ .
by Joe Sronaabds-Coves 0L A bo Lebaof o

Pomsien fule on 2/ —6—F023




%, o OFFICEOF THEDISTRIC EDUCATION OFFICER (1) ROHISTAN (UPPER)
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Email: deafemalekohistanupper@gmail.com

Statement of Allegations/ Show Cause Notice:

I, Muhammad Amin District Education officer (F} Kohistan Upper, the Cornpetent Authority
under the Khyber-Pakhtunkhwa Government Servant Efficiency & Disciplinary , Rules 2011, do hereby
serve upon you, Mst: Gul Nargas PST Grade 4 GGPS Rafig Shah Abad, this show cause notice as
follows:- —

1 You were appointed as PTC teacher in BPS 4 in 2006 for a period of three years as stop gap
arrangement.

2 You were directed to improve your qualification as per the requirement of basic criteria for PTC
teacher according to the merit policy of the government in Vogue, but you badly failed.

3 Asper EMA Reportyou remained hahitually and wilfully absent from your duty, during the visits
of the concerned DCMA, without proper permission/intimation or leave.

4 You were directed time and again to perform your duty properly and do not waste the precioﬂ_s i
time of the students, but you badly failed to comply. ‘

5 You have drawn your salary illegally during the absent period from your duty.

6 As perreport of the SDEQ/ASDEOQ concerned you don’t perform your duty

Thus you proved a non-punctual, inefficient, dishonest, and negligent government servant and
you have committed the gross act/omissions of misconduct, inefficiency and subversion, specified in
Rule 3 of the mentioned rules. '

While going through the material on record and in reference to the meeting held on
31/03/2021 of all concerned, the allegations, mentioned above, have been proved and you proved guilty
of the charges under the provisions of E&D Rules 2011. Thus need of inquiry is hereby dispensed with
under Rule 7 of the aforesaid rufes.

As a result, thereof, | as the Competent Authority, have tentatively decided 1o impose upon you,
the major penalty of dismissal from service and recovery of iliegal drawn pay of your absent period,
mentioned in Rule 4{1), (a} and (b), of the ibid Rules.

You are, therefore, required to show cause as to why major penalty of dismissal
from service and recovery of illegal drawn pay of your absent period, provided in the aforesaid
Rules should not be imposed upon you and aiso intimate whether you desire to he heard in person.

if no reply on your behalf to this effect is received, to this office, within 07 days of issue of this
show cause, il shall be presumed that you have no defense to put in and, in that case, Ex-parte action
will be taken against you.

e

-

-
(MUHAMMAD AMIN)
District Education Officer (F) A—J{wd

Kohistan Upper.
Endstt:No. A’fo{{, Dated: o & /04/2021.

Copies for information and necessary action forwarded to the:

n/ Director Elementary & Secondary Education, Khyber pakhtunkhwa, Peshawar.
2 The Deputy Commissioner Kohistan Upper.

3 The Sub Divisionat Education Officer (F) Dassu, Kohistan Upper.

4 Mst: Gul Nargas PST Grade 4 GGPS Rafiq Shah Abad

5  Copy to Master File for record.

lan)

DistrictEducation Officey ( F)
Kohistan Upper. /

Acknowledgment: | received my copy.

Signature: Date:

<
5 % Ackonns Officer
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~ pUTY PERFOR:
1t is certified the the Mst. Gul Nargas PST GGPS Rafeeq Shah Abad has
g my throughout the said visited the said

not perform her duty durin

School
020 and 08-03-2021.

1 personally visit the said school on 10-12-2
for further necessary action please.

The report submitted

| ord e

Kohistan

A et Dfficer
e REG () Ronistan
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FFICE OF THE DISTRICT EDUCATION OFFICER (F) KOHISTAN UPPER‘-""‘“_'

ORDER/REMOVAL FROM SERVICE

1.

(¥ ]

6.

10,
11

Whereas Mst Gul Nargas Middle pass, was appointed as Grade 4 PST Teacher at GGPS Rafig
Shah Abad in 2006 as stop gap arrangement for a period of three years.

Whereas the prescribed qualification for PST Teacher at that time was metric with PTC,

Whereas she was directed to improve her qualification as per the requirement of basis criteria
for PTC teacher according to the merit policy of the government in vogue, but she badly failed.
Whereas as per EMA report she remained habitually and willfully absent from her duty, during
the visits of the concerned DCMA, without proper pennission/intimation or lave.

Whereas she has dirccted time and again to perform her duty properly and do not waste the
precious time of the students, but she badly failed to comply. _

Whereas she has drawn her salary illegally during the absent period from the duty.

Whereas as per report of the SDEO/ASDEO concerned she doesn’t perform her duty. -

Whereas show cause notice was served upon her vide this office Endst: No. 1150-54, dated

28.04.2021.
Whereas she badly failed to submit reply to the show cause in her defense within stipulated

period.
Whereas she badly failed to avail the ¢chance of personal hearing,.
Whereas having low qualification, she is unable to teach the existing syllabus to the students

[rropetly,

- Whereas while going. through the material on record and perconal ohservations of the

grlersigned, all the charges/allegations bwelod apiainst her have heen proved to the full
satisfaction of the tindersf{;ne(l.

Thercfore the |,:11}ch'si;:a1cs(1 being the competent authority, do hor('rhy impose Major penalty of
Removal from service upon Mst. Gul Nargas, Grade 4 PST teacher at GGPS Rafig Shah Abad
Kohistan upper under Rule 4(b) of F&D Rules 2011, with immediate effect, in the mterest ‘of

public service.
(MUHAMMAD AMIN)

DISTRICT EDUCATION OFFICER (F)
DISTRICY KOHISTAN UPPER.

End No. 1028-35 T ' Dated: 10.06.2021

Copy for information and necessary action forwarded to:

The PA to Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.

The Deputy Commissioner Kohistan upper.

The PA to District Education Officer (F) Kohistan upper.

The PA to District Education Officer (F) Kohistan upper.

The Deputy District [ducation Officer (F) Kohistan Upper.

The SDEO/DDO Concerned with the direction to stop the pay of the concerned teacher and
make the necessary entries in the her service book immediately.

S VDN oW o e

7. The Teacher concerned,
3. Copy of Master File for record.
(MUHAMMAD AMIN)
DISTRICT EDUCATION OFFICER (F)
DISTRICT KORISTAN UPPER,
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Date of Order of
Procecidings .
1 2 |
]
08.06.2021. | WD’ No. 12358-A/2020.
Present:  Mr. Abdul Saboor Khan, Advocate for petitioner.
ok ok

carlier decided the similar issue as agitated through WP No.

MOHAMMAD IBRAHIM KIIAN, J. Mst. Gul Nargas, the

petitioner, through this petition under Article 199 of the
Cons!ir.utioﬁ of Islamic Republic of Pakistan, 1973, has invoked
the jurisdiction of lhi.;; Court with the following prayer:-

It is therefore, most respectfully prayed that this
I;Ion’»ble Court may graciously be pleased to:-

A. Direct the respondents to release the withheld
monthly salaries of the petitioner from May,
2016, '

B. Further direct the respondents to upgrade the
petitioner from BPS-4 to BPS-12.

C. Direct the respondents to extent the benefits of
Judgments dated: 20.06.2019 and 26.09.2019
passed by this Hon'ble Court in writ petitions
No. 978 of 2017, 1030-4/2017 and 90-4/2020| -~
as well as judgment handed down in WP
No.__ of 2020 dated: 22. 09.2020, to the

petitioner being similarly placed.

2. Perusal of the record reveals that this Court had
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AUTHORITY LETTER.
Mr. Shah Wali U, *
i Ullah Compu.ter Operator (BPS-16) /rcprasentatiw for

Court cases i -+t
1 18 i
here’oy authorized to attend all the Court cases of

Honorable Peshawar High Court and its benches in KPK as well as
Honorable Service Tribunal KPK Peshawar and its Camp Courts and
submission of Parawise comments on behalf of the District Education
Officer (Female) Kohistan Upper.

Tt is further directed to attend all the Court Cases on hehalf of the

undersigned and maintained the record of all Court cases and will be

eligible to claim TA/DA as per rule.

cation Officer
ohistan Upper

ﬂiﬁ% DEO (F)JUK.  Dated > _&C/:zozg.

Endst.No_Z d UK . '
Copy of the above is forwarded for information to the:- | ‘
1- PS to Deputy Secretary (Legal) Elementary & Secondary Education Department,

KPK, Peshawar. . ]
2~ PA to Director, Flementary & Secondary Education, KPK, Peshawar.

PA to AAG High Court Peshawar SKLService Tribunal KPK, Peshiwyar,

. PA to DEO (F) local office.
Office file N,‘K}




