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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK

Khyvher Palthtukbhwill

Service I'ribunal
-
Diary No../)(\,’rfs '
Muhammad Farooq PST posted at GPS K_,hairullah Kakki District Bannu _ / 2 {‘, ¥ /gj
Appellant

Service Appeal No. @/ Yy 12021

VERSUS

District Education Qfficer(M) Bannu

Respondent

Parawise reply on behalf of respondents

PRELIMINARY OBJECTIONS ON APPEAL:

1- That service appeal of the appellant is not maintainable in its present form.

2- That the appellant has got no cause of action to lodge the instant appeal.

3- That the appellant is not entitled for the arrears/back benefits as the appellant has not
been appointed in the year 1999.

4- That the appellant has tried to conceal the material facts from this Honourable Tribunal
as he has not performed a single day official duty of the said period before his
appointment.

5- That since the appellant was not appointed in the year 1999, therefore, the question of
his back

6- That the para pertains to the personal record of appellant, however, the appellant is not
an aggrieved person and is not entitled to the relief claimed by him.

7- That the appellant is legally and lawfully bound to abide by the terms and conditions of

of he said appointment letter.
| 8- That such like service appeals have been dismissed by this Honourable Tribunal.
9- That the appellant by filling the instant appeal is going to waste the precious time of this
Honourable Tribunal as well as the Govt; Functionary body.
i 10-That the instant service appeal would definitely violate the terms and conditions of

service/appointment letter of the appellant.

FACTS

|

the appointment letter issued to him and thereafter, the appellant has made compliance
|

’ 1- That first para of the appeal is relevant to official record of this office, however, the
|

appellant was not appointed in the year 1999.

2- That second para of the appeal also pertains to the record of this office.

PESHAWAR >
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That the instant para of the appeal pertains to the record of Apex Court verdicts,

however, the appellant is not entitled to the relief as claimed by him in his service

appeal. Since the appellant was not appointed to the post of PTC/PST in the year 1999,
hence, the appellant’s seniority would also not arise. Reference is made to appeal
No0.191/2012 titled Farhatullah V/S Govt of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Peshawar announced by this Honourable Tribunal
dated 19-08-2016, wherein, the same question of law and fact has been resolved by this
Honourable Tribunal (See Annex -- A Appeal No. 191/2012).

That correct that the respondent department in reference of court decree and directions
appointed the appellant to the post of PST BPS-12, however, the terms and conditions
of the said appointment letter are very much clear and transparent as the appointment
order of the appellant has been made and ordered with immediate effect. Anti-dating
appointments are not possible to be made as per prevailing rules and policy of the govt.
according to clause/condition No.10 of the appointment order of the appellant it has
been vividly mentioned that if the above terms and conditions of the appointment are
acceptable to the appellant then he should assume the charge of the post and report of
office within 15 days accordingly. (See Annex -- B Appointment letter).

That this Honourable Tribunal has set aside numerous identical nature of appeals
wherein, the appellants were seeking anti-dating seniority of their service after when
their appointments has been made in compliance and reference of the court verdicts.
Since the appellant was not appointed in the year 1999, therefore, the question of his

seniority would also not arise.

That the instant para also pertains to official record of this office as well courts however,
the facts and circumstances of the present appellant and appeal is altogether different

and separate than that of the respondents No.5 to 7.

That the para pertains to the personal record of the appellant, however, the appellant is

not an aggrieved person and is not entitled to the relief claimed by him.
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That incorrect and not admitted. The respondents are duty bound to act in accordance

of rules and law and the material facts in field.

That the para is not admitted and is incorrect; the appellant is not legally and lawfully
entitled to be granted back benefits cum seniority of his service after his appointment
order in light of court directions. Again, on plain reading of all the courts decree and
judgments no where it has been mentioned that the appellant be also granted/entitled
the back benefits as well as seniority. The facts and circumstances of the present
appellant and appeal is altogether different and separate than that of the respondents
No.Sto 7.

That incorrect; As explained in the above para.

That incorrect; That since the appellant was not appointed back in the year 1999 but
was appointed in reference of below learned court decree in 2015, hence question of his
seniority cum financial benefits would not raise.

That no indiscrimination or ill treatment has ever been made or exercised with the
appellant by the respondents.

It is therefore, humbly prayed that the para wise reply in response to service appeal of
epted and appeal of the appellant may kindly be set aside with heavy

i . 0
Elementary & Secondary Education
KPK Peshawar.

Respondént No.3
District Educdtion Officer(Male)
Bannu
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3 Cy Farhat Ullah, AT, Govt. High School Kptn Sadat District Bannu

_ .. Appellant

~

o

Versus

A 1. Government of KPK thrdug'n Secretary Eiementary and Secondary
T “ Educaiion Pesha‘)var
2. Director Elementary and S[ecom‘ary Education Peshawar.
Executwe District offlceF District Bannu.
- ““ / District co-ordination officer, District Bannu.
«é:j Departmental selection committee, Elementary and Secondary
Education Peshawar. ' :
6. Amir Sabir Shah S/0 Amir Yousaf Shah, AT, Govt. High School
. /‘}""q Jan killa, Tehsil and District Bannu.
e ' 7. Asad Ullah Khan s/0 Shams-ul-Islam, AT, Govt High School
h Bezin Khel, Tehsil and district Bannu.

pta

ayc/qb’ez, i
8. Nisar Khan S/0 Jehan Sardar, AT, Govt ngh Schoo mmmm,

|
Tehsil and district Bannu. - ; [

/9. Muhammad Umar S/0 Sher Bahadar, AT, Govt Righ School !
' Bhangi Khan Khoje:ri, Tehsil and district Bannu, !

_ e RESPODARNTS
‘Appeal under section 4 of KPK Service Tribunal Act, f
1974 whereby the appellant who possessed high merit |
As compared to respondents No.6 to 9 as revealed from l
merit list at annexure ‘F'was ignored from appointment
on Arabic teacher post and respondents No. 6 to'9 {.«Jere 5
appainted vide annexure ‘A’ and the appellant was . .
7// also deprived from seniority over them. Fote

Respectfully Shewith: | R !
The 'appeilant respectfully submits as under' : % : !

1. That the respondent No.2 had ddvertlsed Arablo. Lcacher
Posts and = othesvide annexure'B’.

2. That the appell‘ant"with e following qualaﬂcation had applxeu
for appointment on ;/ bic post.

b " a. MA Islam %
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500 é;-Dmc of Order or other proceedings with signature of judge or Magistrate !’
' . arder I

! proceeding b
| s !
-2 3 g - i
! KHYBER PAKATUNKHWA SERVICE TRIBUNAL. i
; . PESHAWAR. :
j _ | -
! APPEAL NO. 191/2012 i
| , |
i -(Furhm Ullah-vs- Govt: of Khyber Pakhtunkhwa through Secretary l
i Elementary & Sccondary Education Peshawar and others)
; l
i !
| 19.08.2016 JUDGMENT

PIR BAKHSH SHAH MEMBER:

Counsel for the appellant (Mr. Aslam Khan Khattak, Advocate) and ~

Mr. Usman Glmn.i'. Senior GP for official respondents present. .

i .
2. The following prayer has been made by the ap.pellrm.t in this. appeal
as:- ; . _
‘

It is therefore, prayed that on acceplance of appeal.

< the official rcspondents may be directed to issue the |
l appointment order of appellant on at post! from | i
(J5.l'}4.199§ with all back benefits and also he may be -
declared senior to respo-ndents No.6 to 9 in the
. . . .
. seniority list of Arabic Teaéhers_ to meet the ends of
. ' ) |
. justice™. ‘
3. The facts narrated by leamed' c,ounse'l for t_he appellant were that

some posts of the Arabic Teacher were advertized by the ollicial

respondents as a result whereof appellant and private respondents NoG WY

-

applied for the same. That in gii¢ merit list. the apvellant scored hivher
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finally, proved 10

1 the relief, went before the learned le Co

rivate ;espondcms but objection Wwas raised on

position than the P

tesumomal of the appellant for which reason he was not appointed. That

be an invalid objection. That pnvate respondcms were

appointed in the year 1999 whereas the appeliant was fmally appomtcd in

the year 2011 on the order of the Hon’ able Hl;,h Court and thus the

appellant suffered finan cially as well as in semonty hence this appeal

under Section-4 of the Khyber Pakht\mldlwa Servxce Tnbunal Act, 1974.

4. : Argn_xments heard and record perused.

5. A carcful perusal of the record reveals that the appellant, 10 seek

art which round of litigation
‘culminated into the judgmen t dated 02. 1 2010 of the Hon'able High

Court, D.I Khan Bench vide wh1ch the res pondents were dtrected 10

the vacant post. Con..equenﬂy ‘the appellaﬁt

appoint the pentloner against

was appointed vide order dated 24.02.2011. The abovc snuanon clearly

shows that at the relevant time the appenant was not a le Servant

therefore, his prayer on this count cannot ‘oe_treated to be from a C1v11

Servant and competent. Since the appellant was not appointed in the year

1999, therefore, the question of his seniority would also not arise. The

Tribunal is of the consxdcred view that there is no ment in this appeal, the

same is, therefore, disrmsscd Pames are 1eft to bear their own cost. File be

|
P
i

onsxgned to the record room. , , ,

e v e -
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A OFFICE OF THE DISTRICT UCATION OFFICER-(MALE) BANN RN
Outside Miryan Gale Bannu, Khyber Pakhtunkhwa, Pakls'iar{ T F e
Email:bannuedu@yahoo.com - 3

Phone: & Fax: 0928-660005 S

; . : N——
| CAPPOINTMENT ORDER. | \

2019 in connection with jtplenieptation” of 1T

In tight of minutes ol the meeting held on 19/97- !
fudzment Jated 09-05-2019 of Leatned District Judge Bannw and conseyguent upon the recommendation of the
Departivental Recruitment Comniitiee in presence ol exeeutivn proceedings before the CJ 1V, the undersigned is
pleased (o issue appointment order in respeet of the below mentioned candidate on_conditional basis as Civil
Revision is pending adjudication . in the-Tight of ibid judgment against the vacant post of ST B-12 plus usual
Caltowanee < as admissible under the ruies T the hest interest A1 public service with immediate cffeet or from the

" dute of hing over charge subject 1o the tenis & conditions given below, ’ -
ir Name & Father’s MName ! Union E Pluce of Postin | BPS  Remarks i
. N N 2 & FC s M { . du 253 '
PS.NO ! . ! Council ! ’ : ' G | C .
. 1 Pnqobammad [ aroog Khan 840 1 ¢ cl2 | ALV Tt \
. 1 H i . i
o Avlannnael e ke 2 Sakid ! Cith o t s ST : '
B Mutanunzel Sy Rhan RO Salie3 0 Kokl Gos Klmiradlal) : ;
. Uikhon Kakka ) ] ' h : !
B e o s e .,.‘_ o o2 e e e e - {
’ CMutanmmad faear Khan 84O Rads ! ki s Nehune kakhi 12 ANV Post !
T Khan RO akdd Khass | RN l | : »
: .
il Loeme S, e e e SO, - I [PV U S o
0 Terms & Conditious: - ’
- 1 : . > ‘
| 1. The appolutment order will be effective w.e.f 01-09-2019 alter stimmer vacation. |
) < 2. That Cwil B‘eviz.ion‘ has bLeen - pending since 18-03-2019 in the court of Additional Kogistrar  and  after . :
i R . acceptance/prdoeedings the appointiment order of the petitioner shall be reconsidered in the light of decision. |
3 -1 " ~ a1 . . o ) .
: 3, His /Thuir seinces will be liabh: to termination on one month’s notice from cither side, in case of resignation without

notice his oune month’s pay & allowances shall be forfeited in favour of Govt:
4. Hisfiheir services can be termindted at any time; in case his performance is found unsatisfactory during prohationary

i N S I . N
SR ' peniod. In case of misconduct he will be procceded under E&D-Rules 2011 & tha rwies framed from teme to time. -
0 - ;:n* o 5. 1’":‘ d?‘f]“‘l‘:‘ holdurs have no need of relaxation of upper _Jge as they were within ape a1 the dme of sulshssion of
v s &. _‘ln Cese of nony lake document wortillent ey, Domicile. NIC .v.';r iy wthar mistohe i the Soid DpRLInYaCHt wrds, @eterrtaed
\ L later on, the undersigned reserves the rightt of amendment i the appointment order accosthngly
N 7 n ciase the candidate bas provided fake/faliricated documerts infarmation then his order widl me thoarp s, Fegem T

date of issue, he wiit have do deposit all the salarics in favor 37 Govt.

8. Hig degreew/certificates and testimonials will be verified by kis office, however if verification charses.are iy vivad then

Ttk appointee concerned will bear himself. . N

9. He will produce Health & Fitness cortificates from MS DHQ kospital Bannu before taking over charge. h

10. Semority will be reckaned from the date of appointment. . o .

11. The Drawing &Disbursing Qlficer concerned should check tanir or'ig‘n‘ml documents before taking over charpe and also’
pay the monthly salary o original person/ concerned Govl: Servant cath month otherwise he will be responsible Tov

. any wrong drawk ! ‘

12. If the above teries and conditions are accepted o hint then he
within 18 days positively. : ' 2

13. NO TA/LA IS admissible. : M

should join the post and submit their charge report

ceentd -
: , District Education Officer
&, Burias Khoo v
S {iale) Bannu,
HS0L0 Clb('.i.; i1 o .
ated: Bannu the, 09/0 8 /2019

Jdst, No: 1152338 =1 {Ivi) 70 v

Enudst. No 152338 JAE~ {ivi) vy _ oA
Copy for informntion Lo the. -

1. Registrar Peshawar High Court Barnu Bench,

2. Director, tlemuentiny &'Sccondnry Education KPK Peshawar.

3. CivlJudge NO.XI Baonu Il _ ,
© 4; -Deputy Conmissioner Bannu. : - ) ﬁt
5. District Accounts Officer, Bannu. _ V4 -
6. SDLO(M) Banuu with'the remarks that his pay shall be * . — yd /
" released by Ui undérsigned after due course of prpcedure. /
7. District Aticrney Baonnu. : : . /j] v

B Teacher Concerned. .
v Off.ce copy '

District Education Ofﬁ_cer
- {iviale) Bannu
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA

SERVICE TRIBUNAL PESHAWAR.

Service,A eal No: 2814/2021

Muhammad Farooq PST posted at GPS Khan: ullah Kakki District

BanNU..ccoeeeerrassresssesssssssseseses teeersssasestrarersessraranses _. ..................... Appellant
. |
i
| VERSUS
District Education Officer (Male) Bannu .....cevenesssnsecsnssonnes Respondent
|
- AFFIDAVIT

-1, Bakhmal Jan thtgatwn Officer office of the District Education officer
(Male) Bannu, do hereby solemnly affirm & declare on oath that the contents of the
instant para wise Comments are true & correct to the best of my knowledge & belief.

; p
‘i Deponent
NOTE: . . ! i '

It is submltted that Serv1ce Appeal No.2815/2021 are 1dent1ca1 in both
question of Law & facts of the case, hence, these may also be treated to have been
vetted with the titled case please on the analogy of rules consistency please

District Education Officer
[N{ale) Bannu




OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)BANNU

Outside Miryan Gate Bannu, Khyber Pakhtunkhwa, Pakistan

Authority Letter

it is certified that Mr. Bakhmal Jan is hereby authorized to attend the

('m VIC T Az \ﬂ LY Lesl,  onbehalf of District Education
Officer (Male) Bannu in the case title.ﬂﬂbi;{.\. Wi e (525 MO0 N

Siare 2L 120

VIS Government of KP.

- T T T ' District Education Officer ~

(Male) Bannu.




