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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK
PESHAWAR JKhyt-vcr

Scr\ ici* 'iViliuiinl
Service Appeal No. ^ /2021

Diary ]*<<».

Muhammad Farooq PST posted at GPS Khairullah Kakki District Dannu
Oatc-il

Appellant

VERSUS

District Education Officer(M) Bannu
Respondent

Parawise reply on behalf of respondents

PRELIMINARY OBJECTIONS ON APPEAL:

1- That service appeal of the appellant is not maintainable in its present form.

2- That the appellant has got no cause of action to lodge the instant appeal.

3- That the appellant is not entitled for the arrears/back benefits as the appellant has not 

been appointed in the year 1999.

4- That the appellant has tried to conceal the material facts from this Honourable Tribunal 

as he has not performed a single day official duty of the said period before his 

appointment.

5- That since the appellant was not appointed in the year 1999, therefore, the question of 

his back

6- That the para pertains to the personal record of appellant, however, the appellant is not 

an aggrieved person and is not entitled to the relief claimed by him.

7- That the appellant is legally and lawfully bound to abide by the terms and conditions of 

the appointment letter issued to him and thereafter, the appellant has made compliance 

of he said appointment letter.
8- That such like servjc? appeals have been dismissed by this Honourable Tribunal.

9- That the appellant by filling the instant appeal is going to waste the precious time of this 

Honourable Tribunal as well as the Govt; Functionary body.

10- That the instant service appeal would definitely violate the terms and conditions of 

service/appointment letter of the appellant.

FACTS

1- That first para of the appeal is relevant to official record of this office, however, the 

appellant was not appointed in the year 1999.

2- That second para of the appeal also pertains to the record of this office.
:
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3- That the instant para of the appeal pertains to the record of Apex Court verdicts, 

however, the appellant is not entitled to the relief as claimed by him in his service 

appeal. Since the appellant was not appointed to the post of PTC/PST in the year 1999, 

hence, the appellant’s seniority would also not arise. Reference is made to appeal 

No.191/2012 titled Farhatullah V/S Govt of Khyber Pakhtunldiwa through Secretary 

Elementary & Secondary Education Peshawar announced by this Honourable Tribunal 

dated 19-08-2016, wherein, the same question of law and fact has been resolved by this 

Honourable Tribunal (See Annex — A Appeal No. 191/2012).

4- That correct that the respondent department in reference of court decree and directions 

appointed the appellant to the post of PST BPS-12, however, the terms and conditions 

of the said appointment letter are very much clear and transparent as the appointment 

order of the appellant has been made and ordered with immediate effect. Anti-dating 

appointments are not possible to be made as per prevailing rules and policy of the govt, 

according to clause/condition No. 10 of the appointment order of the appellant it has 

been vividly mentioned that if the above terms and conditions of the appointment are 

acceptable to the appellant then he should assume the charge of the post and report of 

office within 15 days accordingly. (See Annex - B Appointment letter).

That this Honourable Tribunal has set aside numerous identical nature of appeals 

wherein, the appellants were seeking anti-dating seniority of their service after when 

their appointments has been made in compliance and reference of the court verdicts. 

Since the appellant was not appointed in the year 1999, therefore, the question of his 

seniority would also not arise.

5- That the instant para also pertains to official record of this office as well courts however, 

the facts and circumstances of the present appellant and appeal is altogether different 

and separate than that of the respondents No.5 to 7.

6- That the para pertains to the personal record of the appellant, however, the appellant is 

not an aggrieved person and is not entitled to the relief claimed by him.
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GROUNDS

That incorrect and not admitted. The respondents are duty bound to act in accordance 

of rules and law and the material facts in field.
(A)

That the para is not admitted and is incorrect; the appellant is not legally and lawfully 

entitled to be granted back benefits cum seniority of his service after his appointment 

order in light of court directions. Again, on plain reading of all the courts decree and 

judgments no where it has been mentioned that the appellant be also granted/entitled 

the back benefits as well as seniority. The facts and circumstances of the present 

appellant and appeal is altogether different and separate than that of the respondents 

No.5 to 7.

That incorrect; As explained in th^ above para.

That incorrect; That since the appellant was not appointed back in the year 1999 but 

was appointed in reference of below learned court decree in 2015, hence question of his 

seniority cum financial benefits would not raise.

That no indiscrimination or ill treatment has ever been made or exercised with the 

appellant by the respondents.

(B)

(C)
(D)

(E)

It is therefore, humbly prayed that the para wise reply in response to service appeal of 
the appellant may be^a«cepted and appeal of the appellant may kindly be set aside with heavy 
cost throughouty^ / )

y
ent No.lRe

Secneiary
Eldmintary & Secondary Education 
KPICPeshawar.

Elementary & Secondary Education 
KPK Peshawar.

r'

Respon^nt No.3 
District Eduction Officer(Male) 

Bannu
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Appeal No.

Farhat Ullah, AT, Govt. High School Kpti Sadat District Bannu
/2012■:

I.. c

(}p
Appellant

Versus

/ > 3* Government of KPK through Secretary Elementary and Secondary
Education Peshawar.

2. Director Elementary and Secondary 
Executive District officef/Distnct Bannu.

District co-ordination officer, District Bannu.

Departmental selection committee, Elementary and Secondary 

Education Peshawar.

I
1

'

Education Peshawar.

, I.>r'
|6. Amir Sabir Shah S/O Amir Yousaf Shah, AT, Govt. High School 
/ Jan killa, Tehsil and District Bannu.

I 7. Asad Ullah Khan s/0 Shams-ul-IsIam, AT, Govt High School
Bezin Khel, Tehsil and district Bannu. .L /d^.rcM

8. Nisar Khan S/O Jehan Sardar, AT, Govt High SchoopiSmiKtel/ 
Tehsil and district Bannu.

J 9. Muhammad Umar S/O Sher Bahadar, AT, Govt High School 

Bhangi Khan Khoje/ri, Tehsil and district Bannu.

i

(

I

i

I

Respondents
I
fAppeal under section 4 of KPK Service Tribunal Act, 

1974 whereby the appellant who possessed high merit 

As compared to respondents No.6 to 9 as revealed from 

merit list at annexure 'F' Vi/as ignored from appointment 

on Arabic teacher post and respondents No. 6 to‘9 were 

appointed vide annexure 'A' and the appellant was 

also deprived from seniority over them.

r-,.
J;
i rC.jl •7- ;

'V-V/i-. ; i
I

Respectfully Shewith:

The appellant respectfully submits as under:

1. That the respondent No.2 had advertised Arabic teacher

Postsand othebvide annexure'B'.
2. "That the appeil^nt^with the following qualification had

for appointment on post,
a. MA Xslamiv

applied

;;
>

V

I. •

I
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Cj Chdei; or other proceedings with signature of judge oj; MagistrateI .Dale of 
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I3i__ l^HYBER PAKHTUNICHWA SERVICE ■TRlBtJ'NAL
PF.SHAWAR.
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I

appeal NO. 191/2012

(Farhnt Ullah-vs- Govt: of Kliyber Pakhtunkhwa tlirough Secretary 
Elementary & Secondary Education Peshawar and oiher.s)

I

19,08.2016 lUDGMENT
I

1
I

PIP RAKl-ISH SHAfl. MEMBER:

\

Counsel for the appellant (Mr. Aslam IChajt Kliattak, Ad\ octnc) one

Mr. Usman Glnyii. Senior GP for official respondents present. . .

t
I

I.

I '

I

;

The foHowirig prayer has been made by the appellant in this.appeai1

5

(
i.

acceptance of appeal.

to issue Lite

"U is therefore^ prayed that 

the official respondents may be directed 

appointment order of appellant on at post;! fiom

on

/ IiI

05.04.1999 with all back benefits and also he inav be 

declared senior to resjsondents No.6 to 9 in the 

seniority list of Arabic Teachers to meet the ends ul

I

I
I
I

I- •- 'r ■

[/ . ■ justice”.
!

j

The facts narrated by learned counsel for the appellant ^vere that 

posts of the Arabic teacher were advertized by the officjui 

respondents as a result whereof appellant and private res]3onclenis No.6 to

merit list the .tiDDeilant scored Jiichcr

/ ■ *1
j. ;

some

applied for the same. Thai in

1

I

t
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raised on 

not appointed. That

but objection wastolhe^wSTrespondents

ellant for which reason he was

invalid objection.

position 

testimonial of the app

rT “i

L
That private respondents ■werei ‘

finally, proved to be an

appointed in the year

2011 on

ffered financially as

finally appointed m
1999 whereas the appellant was 

Hon’able High
/
i Court and thus the 1

/ the order of thethe year

appellant su 

under Section-4 of the Khyber
Service Tribunal Act, 1974.

pakhtunkhwa

ts heard and record perused.
Argumen4.

llant, to seek 

d of litigation 

Hon’able High! 

directed to

. Conr,equentiy,'the appellaht

d reveals that the appe

d Civil Court which

recorA careful perusal of the5. loun
before the learne. the relief, went

culminated into the judgment cat
: dated 02.11.2010 of the

werewhich the respondents
Khan Bench vide. f. Court, D.l 

appoint tlie petitioner:
j against the vacant post

order dated 24.02.2011

n n
. The above situation clearly

appointed videl was Civil Servantthe appellant was not a
the relevant timeshows that at treated to be from a Civil j

count cannot be

tent. Since the appellant was not appo■i, n thistherefore, his prayer on
inted in the year

1 Servant and compe 

^ 1999, therefore, the question
would also not arise. The 

erit in this appeal, the

0\\ ion of his seniority

iew that there is no m\
Tribunal is of the considered v

. File be

"S !0\1
consigned to the record room.
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UtTATION OFFICER\(^LE) BANNU4* ,v
-4'> ' nPPTCE OF THE DISTRICT________

Oulside Miryan Gale Bannu. Khyber Pakhlunkhwa 
EmaiI:bannuedu@yahoo.com
Phone: & Fax: 0928*660005

Pakistan
I . ■\y

l

OAPinMNTrvlKNTORnKK. 1^-
'20)9 in cuiincclinii wiih itnplcirii.M,ilJiti‘'n'ol‘i 
iiiul coiiscquciU upon ihc rccoinnK-niJaiiv'n ol' llic 
piocccclings bclV>i-c the C.I IV. iho utidci'siyncd ' 

omtlitidual l)as>s ;is Civil

In liuhl oi'miiuilcs of the meeting held on 
iudgnienl diiled ()*Vo5-2()19 of l.ciiincd Disiiiel Judge Biinim 
IX'i'nicimenial Reeruiimenl Cojnniiltee in presence ol'exeeuliun 
pleased lo issue appointment order in rcspeei of the below mentioned ctiiundatc 
Revision is ix-.Kli.ig adiu.liealion . in ihrliglu nl'ibid juclgincm ''ncant posl ,o ,■

,;,|nuvn,xv. :'s sd.nCihIc und.,- d,c ndcs in d.c bosl in..:,vs, . ,1'puhhc sc'v.cv «,.b nnn.al.nlc nlR.l o, l.n.n IIk 
dau- ol Uiking over eharye .siibjcet to the terms cV condtnt)ns yoen below.

IS

on

I BPS Remor ksUnion
Council

r-
Ptuce of PostiiiRName & Father's Name

Vkil.i:imia:Kl I inooci Khan S-'t.)

\-li;l';iini!Ki-.! Khan 'kalilt
' Kh.iii KiiKU I

\iii!i:nnin;ul I'lai- Khsm S/O Rais 
i Kh.iii K (J Isaklvi KliuSs 

\
I'erivts Qonditions: •

1. TIu- iippoliiiiiUMU orctt?r will bo erfoctive 
2 That Civil Kevkioti lias been pet»ding since

iJcccptanc.VprcJK'inlitiR'; the appointment order of the pnliUonor shall bo reconsidered in the lijdil of docts.o. 
i. His /riu'if boiVICOS will be liab'e to lurrninalion on one month's notice from cither side, in cose of resignotion without

notice his one month's pay &allowonces shall be forfeited in favour of Govt:
4. His/iheii scmvIaos l.iii be terminated at any time; in cose his performonce is found unsatisfoctory duriiiij. prebationary 

pei lod. In cose of misconduct he will be proceeded under E&D Rulcs 2011 & the luies Iromed from time to tinn,-.
llu- decr»?c li...IU..-rs have; no noetl of folaxation of upper .vif.u as they were v./itbin OB-i? •'‘t t*”-’ Ume of ^uhnn;.olon c> 
»p' •’ Catl'.-, I

C 'l.i .tit* ol iiiiv UiKi' .iloci.mxim i;<!i tUU;.->i Don >U:lle. tMlCori.nv
Inter on the uiulcrsiBned reserves ttie rlKlit of ontendmemt in rhe appointment order accortlu>g:t,

7 In ease the candidate has provided fake/fabricaled dotum. rts information then his ordc. w.. v..
daw of issue, he will have do deposit all the salaries in favor j, Govt .

, 3. Hi, JogrG0./ccnin«lc.-s and testimonials will be verified hy his office, however ,1 ve.,beat,on

' ; vtUe'Appoihttre concerned will bear himself.
9 He will produce Health & Fitness certificates from MS D1 IQ hospital Bannu before taking

any wrong tirowl.
12. If tlie above lenrs and conditions are accepted lo huh thet, he 

. .• witnin lb diiys positively.
13. NO TA/UA is ndmhsiblc.

• i S.NO I
I—..... V .AvV l’<-.l

Knkivt ( i ’S Kliaii nllnli I
•I

ii’S Nckiim knkki A.V I'od>
Kiikki

2, I•■i

f 01-09-2019 after slimmer vacation. 
18-03-2019 in the court

W.G.
of Additional Pegistrar .md after

1.

5.
IsS..........' uth«r inisiijkki.* i»' ibe ^'rac.

f'

‘ • O PTlt i • V.' :* •*.

cli.iri^Ji.are ur. j-'./ecl then

k
over cliai'at'

should join the post and submit their ctuirne report

r
1

---sd --
District Educaciori Officer

(Male) I3aruiu,
nSULO Birinuthe; 09/0 8/2019

riaitnuEndst. No; ’ -35/AE-i (fvi) Pry
Copy for inioi mation to tlie.
RC(,istrar Peshawar High Court Bannu Bench.

tlunuMitaiy & .'Secondary Hducalion KPK Peshawar.
1.
2. OirectOi,
3. Civ I Judge NO.Xi Banm;
4; De]>uty Commissioner Bannu.
5, District Accounts Offiter, Bannu.
6. SOliO(M) Bannu svith'the remarks that his pay shall be

reioased bTll't undei sighed after due course of pi;pccdurc.

I; i-
/.r1/f v'"---------^

4.-J / Ai

/A7. District Atternev Bannu. 
B Teaclier Concerned. .
!/ Cfl-ce COf.'V

i
I\

/
District Education Officer 

(Male) Bannu.j-

Si:

*«*

V'
I

mailto:bannuedu@yahoo.com
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA

ctTi'.BVTr.E TRTBTTNAL PESHAWAR.

Service Appeal No- 2814/20^

GPS Khair xiUah Kakki District 
.............^........................ Appellant

Muhammad Farooq PST posted at
I

Bannu........................................................

I

VERSUS

RespondentDistrict Education Officer (Male) Bannu

affidavit

I, BakhmaUan Litigation Officer office of the District Education officer 
(Male) Bannu, do hereby solemnly affirm & declare on oath that the contents of e 
instant para wise Comments are true & correct to the best of my knowledge & belief.

Deponent

/

NOTE;

It is submitted that Service Appeal No.2815/2021 are identical in both
hence, these may also be treated to have beenquestion of Law & facts of the case, 

vetted with the titled case please on the analogy of rules consistency please.
OCULl.

pU^ 

n6Y rh^c6t,fe^

f1

f-.
1A •s

District Education Officer 
(Male) Bannut \

• I

V
. • N. ;

I

:

!
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OFFICE OF THE DISTRICT EDUCATION OFFICER fMALEmANNU

Outside MIrvan Gate Bannu. Khyber Pakhtunkhwa. Pakistan

Authority Letter
It is certified that Mr. Bakhmai Jan is hereby authorized to attend the

/'

Officer (Male) Bannu in the case
S/aaJo

on behalf of District Education

V/S Government of KP.

{

District Educatfbn Officer 
(Male) Bannu.


