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BEFORE THE HONOURABLE SERVICE TRTBTJNAI. KPK
PESHAWAR K’Hvf^er

.St,‘t->-ico TfSrRJWMwiI
Service Appeal No. /2021

Muhammad Israr PST posted at GPS Nekum Kakki District Bannu
Diary No.,

Dated

Appellant

VERSUS
District Education Officer(M) Bannu

Respondent
Parawise reply on behalf of respondents

PRELIMINARY OBJECTIONS ON APPEAL;

1 - That service appeal of the appellant is not maintainable in its present form.

2- That the appellant has got no cause of action to lodge the instant appeal.

3- That the appellant is not entitled for the arrears/back benefits as the appellant has not 

been appointed in the year 1999.

4- That the appellant has tried to conceal the material facts from this Honourable Tribunal 

as he has not performed a single day official duty of the said period before his 

appointment.

5- That since the appellant was not appointed in the year 1999, therefore, the question of 

his back

6- That the para pertains to the personal record of appellant, however, the appellant is not 

an aggrieved person and is not entitled to the relief claimed by him.

7- That the appellant is legally and lawfully bound to abide by the terms and conditions of 

the appointment letter issued to him and thereafter, the appellant has made compliance 

of he said appointment letter.

8- That such like service appeals have been dismissed by this Honourable Tribunal.

9- That the appellant by filling the instant appeal is going to waste the precious time of this 

Honourable Tribunal as well as the Govt; Functionary body.

10- That the instant service appeal would definitely violate the terms and conditions of 

service/appointment letter of the appellant.

FACTS

1- That first para of the appeal is relevant to official record of this office, however, the 

appellant was not appointed in the year 1999.

2“ That second para of the appeal also pertains to the record of this office.
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3- That the instant para of the appeal pertains to the record of Apex Court verdicts, 

however, the appellant is not entitled to the relief as claimed by him in his service 

appeal. Since the appellant was not appointed to the post of PTC/PST in the year 1999, 

hence, the appellant’s seniority would also not arise. Reference is made to appeal 

No. 191/2012 titled Farhatullah V/S Govt of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education Peshawar announced by this Honourable Tribunal 

dated 19-08-2016, wherein, the same question of law and fact has been resolved by this 

Honourable Tribunal (See Annex — A Appeal No. 191/2012).

4- That correct that the respondent department in reference of court decree and directions 

appointed the appellant to the post of PST BPS-12, however, the terms and conditions 

of the said appointment letter are very much clear and transparent as the appointment 

order of the appellant has been made and ordered with immediate effect. Anti-dating 

appointments are not possible to be made as per prevailing rules and policy of the govt, 

according to clause/condition No. 10 of the appointment order of the appellant it has 

been vividly mentioned that if the above terms and conditions of the appointment are 

acceptable to the appellant then he should assume the charge of the post and report of 

office within 15 days accordingly. (See Annex — B Appointment letter).

That this Honourable Tribunal has set aside numerous identical nature of appeals 

wherein, the appellants were seeking anti-dating seniority of their seiwice after when 

their appointments has been made in compliance and reference of the court verdicts. 

Since the appellant was not appointed in the year 1999, therefore, the question of his 

seniority would also not arise.

5- That the instant para also pertains to official record of this office as well courts however, 

the facts and circumstances of the present appellant and appeal is altogether different 

and separate than that of the respondents No.5 to 7.

6- That the para pertains to the personal record of the appellant, however, the appellant is 

not an aggrieved person and is not entitled to the relief claimed by him.
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GROUNDS

(A) That incorrect and not admitted. The respondents are duty bound to act in accordance 

of rules and law and the material facts in field.

(B) That the para is not admitted and is incorrect; the appellant is not legally and lawfully 

entitled to be granted back benefits cum seniority of his service after his appointment 

order in light of court directions. Again, on plain reading of all the courts decree and 

judgments no where it has been mentioned that the appellant be also granted/entitled 

the back benefits as well as seniority. The facts and circumstances of the present 

appellant and appeal is altogether different and separate than that of the respondents 

No.5 to 7.

That incorrect; As explained in tlie above para.

That incorrect; That since the appellant was not appointed back in the year 1999 but 

was appointed in reference of below learned court decree in 2015, hence question of his 

seniority cum financial benefits would not raise.

That no indiscrimination or ill treatment has ever been made or exercised with the 

appellant by the respondents.

(C)

(D)

(E)

It is therefore, humbly prayed that the para wise reply in response to service appeal of 
the appellant maybe /(Copied and appeal of the appellant may kindly be set aside with heavy 
cost throughout. // J

Resj^dent No.l 
Seci^mry
Elementary & Secondary Education 
KPK Peshawar.

0.2
P/

Elementary & Secondary Education 
KPK Peshawar. rrn—^

Respo^ent No.3 
District Education Officer(MaIe) 

Bannu

■-N.Ll
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Farhat Ullah, AT, Govt. High School Kpjti Sadat District Bannu

......Appellant

. (^3 ■ ‘ r*.

Appeal No. j^lj
■.■LG

Versus
1. Government of KPK through Secretary Elementary and Secondary 

Education Peshawar.
^ ^ Director Elementary and Secondary Education Peshawar.
^ Executive District office^'^District Bannu.

■ District co-ordination officer, District Bannu.

selection committee. Elementary and Secondary 
' Education Peshawar.

1.'-1

VI

£/ 16. Amir Sabir Shah S/O Amir Yousaf Shah, AT, Govt. High School 

Jan killa, Tehsil and District Bannu.
7. Asad Ullah Khan s/O Shams-ul-Islam, AT, Govt High School 

Bezin Khel, Tehsil and district Bannu.
8. Nisar Khan ,S/O Jehan Sardar, AT, Govt High Schoo/^^CTCtely ^ 

Tehsil and district Bannu.

Muhammad Umar S/O Sher Bahadar, AT, Govt High School 

Bhangi Khan Khojerri, Tehsil and district Bannu.

'■•I./

/-

J 9.

Respond,enis
Appeal under section 4 of KPK Service Tribunal Act, 

1974 whereby the appellant who posses.sed high merit 

As compared to respondents No.6 to 9 as revealed from

I

merit list at annexure 'F* vi/as ignored from appointment 

on Arabic teacher post and respondents No. 6 to 9 were
'7.

annexure and the appellant was•V.

also deprived from seniority over them.

Respectfully Shewith:

The appellant respectfully submits as under;
1. That the respondent No.2 had advertised Arabic teache^

Postsand othebvide annexure'B'.
2/That the appellant with the following qualification ha^^jppl 

for appointment on Arabic post.

a. MAIslamivat

•V
'i

7 /
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Ordei; or other proceedings with signature of judge or A'JagistrateDate of 
! order 

proceeding
I

r
Is

3. 2 .L.J. I KH VRP.R PAKFTliNKHWA SERVICE TRlBIJf^AL,I
I PESHAWAR.

i
It

1 appeal NO. 191/2012

(Farhat Ullah-vs- Govt: of Khyber Pakhtunldiwa tluough Secretary 
. Elementary &, Secondary Education Peshawar and oihers)

I

I
19,0S.20l6 IlIDGMENT

I
1

pm RATCMSH SHAVl. MEMBER:i.

I

Counsel for the appellant (Mr. Aslam Khan KJiattak. Ad^■ocmo) nne 

Mr. Usman Ghiuii. Senior GP for official respondents present. .

(

I

I

following prayer has been made by the appellant in this appealTheI i
I

I

as:- ‘

“It is therefore, prayed that on acceptance of appeal.

the official respondents may be directed to issue the

appointment order of appellant on at post;fiom

05.04.1999 with all back benefits and also he may be 
\

declared senior to respondents No.6 to 9 in the 

seniority list of Arabic Teachers to meet the ends uf 

- justice”.

I
i

I/

I

I
I

I I

1

The Ibcts narrated by learned counsel for the appellant were, that 

some posts of the Arabic Teacher were adveiiized by the officjal 

respondents as a re.su!t whereof appellant and private respondents No.6 to 9 

aonlied for the same. That in the, merit list, the aoDellant scored lituhiT

/. :
/ 3. • I

;

I

I

I
1
I
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position than the private respondents but objection was raised on 

testimonial of the appellant for which reason he was not appointed. That 

finally, proved to be an invalid objection. That private respondents

3

/ were
/

appointed in the year 1999 whereas the appellant was finally appointed in 

the year 2011

/
/
/

the order of the Hon’able High Court and thus the 

appellant suffered financially as well as in seniority, hence this appeal

on

under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

4. Argumeints heard and record perused.

5. A careful perusal of the record reveals that the appellant, to seek 

the relief, went before the learned Civil Court which round of litigation 

culminated into the judgment dated 02.11.2010 of the Hon’able High 

Court, D.I Khan Bench vide which the respondents were directed to 

appoint tlie petitioner against the vacant post. Consequently, the appellant 

was appointed vide order dated 24.02.2011. The above situation clearly I 

shows that at the relevant time the appellant was not a Civil Servant 

therefore, his prayer on this count cannot be treated to be from a Civil 

Servant and competent. Since the appellant was not appointed in the year 

1999, therefore, the question of his seniority would also not arise. The 

Tribunal is of the considered view that there is no merit in this appeal, the 

same is, therefore, dismissed. Parties are left to bear their own cost. File be 

consigned to the record room.
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.n (^LE) BANNU
OFFICE OF THE DISTRICT TOPCATION OFFICERI- ! -. Outside Miryan Gate Bannu, Khyber Pakhlunkliwa, Pakistan 

Email;bannuedu@yahOo.com /
Phone: & Fa/X: 0928-660005 f-**r^' /

a cAPPOlNTMrCKT ORDER.
In licihi• o(‘niinulcs'of the mcoliny. hold on 1'J/'.J7-201in ooiinoc.lion wiili iinplomonUiiii'ti oC i 

Judynioni d.itcd ()')-()5-2(U9 of l.aimcd Disirict Aiduc Hannu and consotjucnt upon llio rcoomnicndaiion ofliic 
Dopartnionial KooruiliiK'nl Conimiltoc in pi'csencc of oxcoutiun proceedings before the Cl IV. the Linclci'-'^igned 
piea.sod to issue appointmenl order in respect of the below nienlioned candidaic tm coiulitituial basts as Civil 
Revision is pending, adjudiialion . in llie-Iiglil of ibid Judgment against the vaeaiU post of l^ST B-12 plus usual 

-ail<n.v'aneo< as adinissilTle tinder i!»e iTues in llie best iiKviest of piiblie service with imniodhile effect oi' from the 
tl;ik- oflakni'i o'cei- ehtirge ..Subject iu llie lerms cX: conditions gi^'cn below,

Union
Council

BPS RemarksNaaic! £V FnVhePs Namo Place of PostliiRS.NO i .
I.... .......... r MLil.i:iiniiiai.l I Khan .S-'t,.)

‘•.'a/ l\h:in Salili 
i Kh.iii Kakki ■ \

.AvV
Kakki < i 's K liilii (illaliI

\ iVl'uliaininiul Kiai' Kliiill S^'G Kais 
‘ Kh.iii K C> Kai;ki Khass

IPS Nvkiiiii kakki 12 A.V I’o-iKakki2,

Ternis C’ Coiulititin.s
I 1. Tin- appoiiitnu,au ordfc;r will IjC crroctlve w.g.T 01-09-2019 nfler sunaner v^lc^^liot^

2. Thai Civil nevi!;ioti Jias, bet?n • pending since 18-03-2019 in the court: of AddiUonci! Registrar
• nccept.incc.‘/rift?t^‘ediiiK5 tlio appointment order of the petitioner r.halt be reconsidered in ilnj liglu of decision 

1. His /Their scivices w.ll be liab'') to lurrninLUiori on unc month's notice from eltiier side, in case of resignouen without 
notice his one month's pay & allowahcos shall be forfeited in favour of Govt:

4.- liisriheit sfiviCLi.s t;aiT. be termin<npd at any time; in case bis performance is ftiiind unsatisfactory, durinp, pr.; i^ationnVv 
penod. It) case of misconduct he will be proceeded under EBD nules 2011 & the fines Iramed from time to tim<;.
Till- docroo li'.ildu-r.'; ftavc nti need of folaxolion of uppm' agt- .is tliuy wi^rtr witliln ago -it the ilnn? of suinnisDion ot

•In . I'se of IIMV Inin' ,Uoci.i n lottr t;n t \ Hit;:. I Driniiclli.-. MIC or i.iiv ciUior iiilsI.uRv- in Ui« srlj opo.H m ....ro...
-Iniur on, llti.’ imclursigned reserves the rigtit of antendment in rhe appointment order accorctinglv 

7 (n i:ase tlm t'.i'undaiu (las provii.led fotn.i/ral>ric,Ttotl dofiimnrts li-iforni.'ition Unjn tils order wia .. '''vr:.,..

nd after

• S.
i:' ■J..'rt'-

G. aor-j t.'c •.<

‘ ' Orri r "
•dote of issue, he will have do deposit all the salaries in favor j-.'.Govi ,

8. Hi^ dcgrccs/certificatos and.testimonials v/ill be verirind hy his office, however if verification ch.Tt.C'ii.are un. -'.vecl then 
\llj<;’ap^»oihu<-e concernorl will bear himself.

. 9. He will produce Health & Fitness certificates from MS DHQ. l-.ospital Bannu before taking over cliarge.
10. Seiiioriiy will be, reckoned from the date of appointment.
11. The Drawing BDisbursinf; O.Ificer concerned should check tiii.'ir original documents before taking over charge and also 
• pay the monlhly salary it> originol person/ concerni'd Govt: Serv.nn oaclt montli olliei wi;.n he will be rospimsilili' For

any wrong diowl.
12. If the above lenrs and conditions are accepted lo Itiin theii he should join the post and submit their charge report 

. • wittjin IS liiiys ijosiliwely.
J3. NO TA/DA is ocliiiissible.

k

i r
•--svl ••

District EducoXtem Officer
, . (Male) Bannu .

Endst. Not 'Ibi'JoS/AE-« (rvi) Pry 
i" Copy for infoi Illation lo the.

I ■ 1. Registrar l-'eshawar High Court Bannu Bench.
2. Director, tlementai y & Secondary rduention KPK Posh .a war,
3. .Civ.l jucige NO.XI Bannu *-

Deinily Coinniissioncr Dannu.
5. District Accounts Officer, Bannu.
6. SDI:0(M) Banrtu with!the remarks that’hiS pay shall be

. '• released by live undeisighed after due course of procedure.
lO'V' • 7. District Attorney BnnnLi. ' ' .

. 8.. Te.-ichur Concerned. ,
1/ 0ff.ee Copy
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District Education Officer 
(Male) Bannu
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before the honorable KHYRF.T? PATfTT^T^TT>jT^^y >1,
SERVICE TRIBUNAT. PF.SHAWAb; ~~

Service Appeal No: 2814/2021

Muhammad Farooq PST posted 
Bannu.......... ..........

at GPS Khair uUah Kakki District 
..................................................... Appellant

: VERSUS

District Education Officer (Male) Bannu
Respondent

AFFIDAVIT

rMnM B ^'(‘gation Officer office of the District Educatio
(Male) Bannu, do hereby solemnly affirm & declare 
instant para wise Comments

n officer
on oath that the contents of the 

are true & correct to the best of my knowledge & belief

Deponent

NOTE:
V.

n r- submitted that Service Appeal No.2815/2021 are identical in both
veSd with theTitfed “V"" be treated to have been
vetted with the titled case please on the analogy of rules consistency please

7^ /f
?•

District Edfucation Officer 
(Male) Bannu

/ 03 ,a /e \
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALEmANNU

Outside MIryan Gate Bannu. Khyber Pakhtunkhwa. Pakistan

Authority Letter
It is certified that Mr. Bakhmal Jan is hereby authorized to attend the

J/K'y\ ton behalf of District Education

Officer (Male) Bannu in the case title

V/S Government of KP.

District Education Officer 
(Male) Bannu.


