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Muhammad Israr PST posted at GPS Nekum Kakki District Banny patcdl F/oF / 23
.................. Appellant
VERSUS
District Education Officer(M) Bannu
................. Respondent

Parawise reply on behalf of respondents
PRELIMINARY OBJECTIONS ON APPEAL:

1- That service appeal of the appellant is not maintainable in its present form.,

2- That the appellant has got no cause of action to lodge the instant appeal.

3- That the appellant is not entitled for the arrears/back benefits as the appellant has not
been appointed in the year 1999.

4- That the appeliant has tried to conceal the material facts from this Honourable Tribunal
as he has not performed a single day official duty of the said period before his
appointment.

5- That since the appellant was not appointed in the year 1999, therefore, the question of
his back '

6- That the para pertains to the personal record of appellant, however, the appellant is not
an aggrieved person and is not entitled to the relief claimed by him.

7- That the appellant is legally and lawfully bound to abide by the terms and conditions of
the appointment letter issued to him and thereafter, the appellant has made compliance
of he said appointment letter.

8- That such like service appeals have been dismissed by this Honourable Tribunal.

9- That the appellant by filling the instant appeal is going to waste the precious time of this
Honourable Tribunal as wéll as the Govt; Functionary body.

10-That the instant service appeal would definitely violate the terms and conditions of

service/appointment letter of the appellant.

FACTS

I- That first para of the appeal is relevant to official record of this office, however, the
appellant was not appointed in the year 1999.

2- That second para of the appeal also pertains to the record of this office.
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That the instant para of the appeal pertains to the record of Apex Court verdicts,

however, the appellant is not entitled to the relief as claimed by him in his service
appeal. Since the appellant was not appointed to the post of PTC/PST in the year 1999,
hence, the appellant’s seniority would also not arise. Reference is made to appeal
No.191/2012 titled Farhatullah V/S Govt of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Peshawar announced by this Honourable Tribunal
dated 19-08-2016, wherein, the same question of law and fact has been resolved by this
Honourable Tribunal (See Annex -- A Appeal No. 191/2012).

That correct that the respondent department in reference of court decree and directions
appointed the appellant to the post of PST BPS-12, however, the terms and conditions
of the said appointment letter are very much clear and transparent as the appointment
order of the appellant has been made and ordered with immediate effect. Anti-dating
appointments are not possible to be made as per prevailing rules and policy of the govt.
according to clause/condition No.10 of the appointment order of the appellant it has
been vividly mentioned that if the above terms and conditions of the appointment are
acceptable to the appeliant then he should assume the charge of the post and report of

office within 15 days accordingly. (See Annex -- B Appointment letter).

That this Honourable Tribunal has set aside numerous identical nature of appeals
wherein, the appellants were seeking anti-dating seniority of their service afier when
their appo'intments has been made in compliance and reference of the court verdicts.
Sincé the appellant was not appointed in the year 1999, therefore, the question of his

seniority would also not arise.

That the instant par'ci also pertains to official record of this office as well courts however,
the facts and circumstances of the present appellant and appeal is altogether different

and separate than that of the respondents No.Sto7.

That the para pettains to the personal record of the appellant, however, the appellant is

not an aggrieved person and is not entitled to the relief claimed by him.
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That incorrect and not admitted. The respbndents are duty bound to act in accordance

of rules and law and the material facts in field.

That the para is not admitted and is incorrect; the appellant is not legally and lawfully
entitled to be granted back benefits cum seniority of his service after his appointment
order in light of court directions. Again, on plain reading of all the courts decree and
judgments no where it has been mentioned that the appellant be also granted/entitled
the back benefits as well as seniority. The facts and circumstances of the present
appellant and appeal is altogether different and separate than that of the respondents
No.Sto 7.

That incorrect; As explained in the above para.

That incorrect; That since the appellant was not appointed back in the year 1999 but
was appointed in reference of below learned court decree in 2015, hence question of his
seniority cum financial benefits would not raise.

That no indiscrimination or ill treatment has ever been made or exercised with the

appellant by the respondents.

It is therefore, humbly prayed that the para wise reply in response to service appeal of

the appellant may he #CC¢pted and appeal of the appellant may kindly be set aside with heavy

cost throughout.

Elementary & Secondary Education
KPK Peshawar.

KPK Peshawar.

District Education Officer(Male)
Bannu
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\| Betore the KPK Service Tribunal Peshawa

Appeal No. _f4] /2012 ~.“:_ e =O5/e~%// ,Z

Farhat Ullah, AT, Govt. High School Kpt: Sadat District Bannu
«eee. Appellant
Versus : ‘

T '-'.”", o 1L Government of KPK through Secretary Elementary and Secondary

Educatlon Peshawar

Director Elementary and Szcom‘ary Education Peshawar,
Executive District offscer"' Dlsl.‘rlct Bannu,

District co~ordination off:cer, District Bannu.

Departmental selection commlttee, Elémentary aﬁd Secondary
Education Peshawar. ' ' :
Amir Sabir_- Shah S/O Amir Yousaf Shah, AT, Govt. High School

Jan killa, Tehsil and District Bannu.
7. Asad Ullah Khan s/0O Shams-—uldslam, AT, Govt High School

Bezin Khel, Tehsil and district Bannu. 03’(‘/4 g2

+ Nisar Khan.S/0 Jehan Sardar, AT, Govt High School, JswiTcaay,

Tehsil and district Bannu.
Muhammad Umar S/0 Sher Bahadar, AT, Govt H:gh School
~- Bhangi Khan Khoje:ri, Tehsil and dlstnct Bannu,
, . aservaaae RESpondents
‘Appeal under section 4 of KPK Service Tribunal Act,
1974 whereby the appella‘nt who poésessed. high .me'rit
- As compared to respondents No.6 ta 9 as l'evealcd‘ from
merit list at annexure *F' was igrnored from appomtnmnl
on Arabic teacher post and respondents No. 6 to 9 were
appomted vide annexure ‘A' and the appellant was

also deprlved from seniority over them.

Respectfully Shewith:

D

f\
The appellant respectfully submits as under: ‘\\(

1. That the respondent No.2 had advertised Arabic tecach&?
Posts and | othensvide annexure “B’.

-
2/ That the appeliant with the followmg qual:fxcatlon haq ppth

for appointment on Arabic post. \.
a. MA Islamivat
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KAYBER PAKHTUNKHWA SERVICE TRIBUNAL, 3
PESHAWAR. .

t

APPEAL NO. 191/2012

(Farhat Ullah-vs- Govt: of Khyber Pakhtunkhwa through Secretary
. Elementary & Secondary Education Peshawar and others)

19.08.2016 JUDGMENT

PIR BAKHSH SHAH , MEMBER:

Counsel for the appellant (Mr. Aslam Khan Khattak. Advocate) and *

Mr. Usman Ghani. Senior GP for official respondents present. |

PR E—————
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2. The following prayer has been made by tlie appellant in this appeal :

o
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1t is therefore, prayed that-on acceplance of appeul.

“ the official respondents may be directed to issue the

appointment order of appellant on at post. from

- 05.04.1999 with all back benefits and also he may be ,
- | X .
declared scnior to respondents No.6 to 9 in the P i

. seniority list of Arabic Teachers to meet the ends ol

. justice™.

3. The facts narrated by learned counsel for the appellant were tht '

some posts of the Arabic Teacher were advertized by the ollicjul

respondents as a result whereof appellant and private respondents No.6 0y

. S applied for the same. That in the merit list. the appellant scored hicher
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‘ tma[ly, proved to be an invalid objection. That pnvate respondents were

| appellant suffered financially as well as in seniority; hence this appeal

| the reiief, went before the learned Civil Court which round of litigation

posntton than the “private respondents but objection was rzuscd on

testimonial of 'the appellant for-which reason he was not appointed That

appomted in the year 1999 whereas the appel[ant was fmally appomted in

the year 2011 on the order of the Hon’able High Court and thus the

under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974. -

4. Arguments heard and record perused. |

S. A careful perusal of the record reveals that the appellant, to seek

‘culminated into the Jjudgment dated 02.11.2010 of the Hon’able High
Court, D.I Khan Bench vide which the respondents were directed to
appoint the petitioner against the vacant post. Consequently, the appeliast

was appointed vide order dated 24.02.2011. The ab‘ove situation clearly

shows that at the relevant time the appellant was not a Civil Servant

Servant and competent. Since the appellant was not appointed in the year
1999, thérefore, the question of his seniority would also not arise, The
Tribunal is of the considered view that there is no merit in this appeal, the

same is, therefore, dismissed. Parties are left to bear their own cost. F ile be

consigned to the record room.

Gy Bt .4%/
& o liiies,

therefore, his prayer on this count cannot be treated to be from a Civil

———
—,———
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APPOINTMENT ORDER. : , . | A C

OFFICE OF THE DISTRICT PDYTATION OFFICER ALE) BANNU———*”E‘NMS
. Outside Miryan Gale Bannu, Khyber Pakhlunkliwa, Paiistan | ,
Email:bannuedu@yahoo.com -
: Phone: & Fax: 0928-660005

pleased Lo issue’ .lpponmmnl order in respeet of the below mentioned candidate on_conditional basis as Civil

~atlowanee < as sdmissible under the rutes inthe Best interest o public serviee with immediate effeet or Trom the

In light.of minutes ol the mecting held on 19/47:2019 in cuunu.lmn with nnplumnl.umn of i )
Judgment dated 0‘) 05-2019 of Learned Diswrict Judge Bannu and conseguent upon the recommendation of the
1)L;mt!nwm.ll Recruitment Committee in presence of exceution proceedings before the CF IV the undersigned s

Revision is pending, adjuditation . in the-fight of ibid judgment against the vacant post of PST B-12 plus usual

dine ol ik ing vver chaipe Subject 1o the terms & conditions given below.,

1
1

Imms & Conditions: -

T )

. Union ! i 8PS  Remark
S0 Nome & F.:ther Mame Council | . Pluve of Pusting i € s I
T T Nk | arood Khan 840 ! | T3 | AV Dot
Ny N alil i ki : ’ : : '
1 . Muhamuaed S l\y.l\.‘ln A Salih : NI N G R lmisabla o '

§Khan Kkt B " ' ~ . i i

.- ‘_... - o e e ———— e ———— e e - N

; Mubamimed e l\lmn S0 Ratis ) ik !l':ﬁ“ Nehuwig kakhi |2 AN Poa
2 D Rhan R O kbl Khasi - [ i | .
: X
e e o ool —_— : . U ! 1

I
1. Thedippointment order will be offectlve w.e.l 01-09-2019 ;;fler stmuner vacation.
2. Thit Civil Revision _has Dbeen ° pending  since  18-03-2018 in Lhe couwrt of Additlonal Kegistrar  ind  after
- acceptance/prd codings the apnomtmont order of the petitioner shall be reconsidored t the light of decision
His /Their services will be lisble to termination on une month’s notice from either side, in case of resignation without
notice his oue month's pay & allowaiices shall be forfeited in favour of Govt:
4, His/their services can, be termingted at any time; in case his performance is lound unsatisfactory. during pronaticnaey

penod. In case of misconduct he will be procceded under E&D.Rules 2011 & the rutes framed from tme to timee, i

o5, The decree holders h.wu o necd af relaxalion of upper  ape os they were  within age at the Uime of sthadssion of
SRR Y T TR R § T N

t

&, "ln cese of ey ke .uﬁcunn\nr rc-v\l(l(.\l( 4, Doomicile, MIC or dowy othoer mistoke 1in the soid DPOLATIUACMY wrd., aeserartaerd
Yo clater on, the unduersigved reserves the right of amendment ir the appointment order accortingdy
7 In vase the candidate hoas provithed foku/fabricatod documerts Information then hils order weitl =~ o taarie Vogen o

~daee otissue, he wilt have do duposu all the salaries in tavor 3 Govt
v, 8. Hig degrees/cuntificates and testimonials will be verilied by kis office, however if vulfncat:on charezare e oovad then
T ke pppointec cooncerned will bear himself,

9. He will produce Health & Fitness certificates from MS DHQ 1 -ospital Bannu before taking over charg
10. Sermorily will be reckoned trom the date of appointment. )

11. Thu Drawing &Disbursing Qlficer concerned should clieck tinir oripinal documents before taking over charge and also
. pay the manthly salary o orginal person/ concernod Guvt: Servant each month otherwine he will be responsible Tor
. any wrong drawl.

12. If the above tenrs and conditions are accepted o him lhun he should join the post and submit their charze report
. within 15 days pousilively, . A

13. NO TA/DA is achnissible. M ’ ‘ : r

R
District Educaticon Officer

&3 bé’q.ﬂ.if q{.h . .
AHOLO Sty {Visie) Bannu.

Endst. No: T218523.35 /AE-i (Vi) Pry sannued Barnu the, 09/0 8 /2019
Copy {or inforuation to the. : .
1. Registrar Peshawar High Court Bannu Beoch, - . '
2. Dircctor, blementany & S2condary Cducition KPK Peshawar,
3. Civijudge NO.XI Banng T~ : '

"3 -Deputy Comml..siou'c-'r Bannu.
5. District Accounts fhcer, Bannu,
b, SDL O(M) Banou withithe remarks that *his pay shall be ] . )
“ released me, undembm,d Fter due course of procedure.
. 7.“ District Atterney Bannu. :
. 8. Teacher Concurned, ,
v Off.cecopy '

District Edufat:on QOfficer
{Male) Bannu :
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- question of Law & facts of the case, hence, these m

BEFORE THE HONORABLE KHYBER PAKHATUNKHWA

'SERVICE TRIBUNAL PESHAWAR,

Service Appeal No: 2814/2021

- Muhammad Farooq PST ‘posted at GPS Khair ullah Kakki District
Bannu....._ ................................................................................. Appellant

VERSUS

District Education Officer (Male) Bannu ........ et e, Respondent

) AFFIDAVIT

I, Bakhmal Jan Litigation Officer office of the District Education officer
(Male) Bannu, do hereby solemnly affirm & declare

on oath that the contents of the
instant para wise Comments are true & correct to the best of my knowledge & belief.

1Y
p~
R

Deponent

4 —
- It is submitted that Service Appeal No.2815/2021 are identical in both

ay also be treated to have been .

vetted with the titled case please on the analogy of rules consistency please.

District Education Officer
(Male) Bannu
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)BANNU

Outside Miryan Gate Bannu er Pakhtunkhwa, Pakistan

Authority Letter

It is certified that Mr. Bakhmal Jan is hereby authorized to attend the

’ Officer (Male) Bannu in the case title...éj-\.)l,,(,.l A {7(.1 Y e,

’ S/ANG - G 2 F16

VIS Government of KP.

e (Male) Bannu.




