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Before the Honorable Khybkr Pakhtunkhwa Service Tribunal
Peshawar Camp Court Abbottabad.

Appeal No. 370/2023

Maqbool Hussain Shah Appellant

VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

foiNT Para WISE Comments on behalf of Respondents 01 to 03

Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

Prcliminary Objections:-
■

1. That the appellant has no cause of action to file the instant service appeal.

2. That the instant appeal is not maintainable in its present form.

3. That the appellant has no locus standi to file instant appeal.

4. That on 26-02-2013 appellant was promoted from PET (BPS-15) to

SPET (BPS-16) vide promotion Endst; No. 1422-29 dated 26-02-2013 on

the same seniority list and he did not raise any objections upon the said

seniority list as well as he did not challenge the promotion order dated

26-02-2013 hence, the principle of Estoppel is applicable in the instant

case as appellant cannot agitate it at belated stage.

5. That as per reported judgment 1982 PLC (CS) 784 untrained period 

cannot be counted in seniority. Hence, in view of the judgment of Apex 

court instant service appeal is liable to be dismissed on this score alone.

6. That the instant service appeal is hopelessly time barred as appellant 

cannot challenge the seniority list at this belated stage.
I

7. That the appellant has filed the present appeal just to pressurize the 

respondents.
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8. That the instant sei'vice appeal is not maintainable in its present form as

there is no final order.

9. That the appellant has not come to this Honorable Tribunal with clean

hands. Hence, not entitled for Einy relief.

10.That the appellant was appointed as Physical Education Teacher

(Untrained) vide appointment order Endst; No. 4187-95 dated

15-02-1995 whereas he acquired mandatory professional training of

Physical Education Teacher on 11-05-1999. As per APT Rules 1989

Seniority shall be reckoned from the date of regular appointment i.e

11-05-1999.

11.That the appellant is estopped to sue due to his own conduct.

12.That the instant appeal is not maintainable due to non-joinder and mis

joinder of necessary parties.

13. That the instant appeal is against the Rules and Policy of the 

Govermnent.

14.That the appellant has suppressed the material facts fi'om this Honorable 

Tribunal, hence, not entitled for any relief and appeal is liable to be 

dismissed without any further proceeding.

Factual objections:-

1. That the Para No. I of the instant service appeal as composed is incorrect 

hence denied. Appellant was appointed as PEI' (untrained) vide Endst 

No. 4187-95 dated 15-02-1995.

2. That the Para No. 2 of the instant service appeal is correct.

3. That the Para No. 3 of the instant service appeal is correct.

4. That the Para No. 04 oi the instant service appeal as composed is 

incorrect hence, denied and not admitted. Appellant was appointed as 

PET (untrained) on 15-02-1995 and final seniority list of PET was
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prepared in the year 2012 and appellant was promoted from PEI' to SPliT 

on 26-02-2013 on said final seniority as appellant passed mandatory PHT 

training course on 11-05-1999 but appellant badly failed to challenge the 

final seniority list prepared in the year 2012 as well as promotion order 

dated 26-02-2013 hence, the principle of Estoppel is applicable in the 

instant case as appellant cannot agitate it at belated stage. (Copy of Final 

Seniority list of PET & Detail Marks Certificate of appellant is annexed 

herewith as Annexure “A” & “B” respectively)

5. That the Para No. 5 of the instant service appeal as composed is incorrect 

hence, denied. Departmental appeal as well as service appeal is 

hopelessly time barred as final seniority list was prepared in the year 

2012 and appellant was promoted from PET to SPET (BPS-16) on 

26-02-2013 on the same seniority list. Hence, instant appeal is liable to 

be dismissed on this score alone.

Grounds:-
a. That the ground a, as composed is incorrect hence, denied and not

admitted. Seniority list was prepared in accordance with law rules and

policy. Furthermore, as per judgment of this Honorable Tribunal the

identical Service Appeal No. 1253/2016 dated 14-09-2022 has already

been dismissed. Hence, instant Service Appeal is liable to be dismissed

on the principle of consistency. (Copy of Judgment in Service Appeal

No. 1253/2016 dated 14-09-2022 is annexed herewith as Annexure “C”)

. b. That the ground b, as composed is incorrect hence, denied and not

admitted.

c. That the ground c, as composed is incorrect hence, denied and not

admitted. Furthermore, as per reported judgment 1982 PLC (CS) 784

untrained period cannot be counted in seniority. Hence, in view of the 

judgment of Apex court instant service appeal is liable to be dismissed on

this score alone.

ft
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d. That the ground d, as composed is incorrect hence, denied and not

admitted. Comprehensive reply has already been given in preceding

Paras.

e. That the ground e, as composed is incorrect hence, denied and not

admitted. Furthermore, as per 1993 SCMR 1119 seniority in a particular

grade is reckoned from date of regular appointment i.e from the date of

passing of professional examination (JDP).

f. That the ground e, as composed is incorrect hence, denied and not

admitted.

g. That answering respondents seek leave of this Honorable Tribunal to- 

raise additional grounds/ points during the course of arguments.

Under the circumstances it is humbly requested that in the light of 

above referred facts Service. Appeal in hand may please be dismissed with cost.

i

Director
Elementary & Secondary Education 

Khyber Pakhtunkhwa 
(Respondents No. 01 & 03)

District Education Officer (M) 
Abbottabad 

(Respondent No, 2)



t

5
-f

Before the Honorable Khvber Pakhtunkhwa Service Tribunal
Peshawar Camp Court Abbottabad.

Appeal No. 370/2023 

...................... AppellantMaqbool Hussain Shah

VERSUS

RespondentsGovt: of Khyber Pakhtunkhwa & Others

Joint Para wise Comments on behalf of Respondents

AFFIDAVIT

I, Mr. Muhammad Tanveer, District Education Officer (M) 

Abbottabad, do hereby affirm and declare on oath that contents of forgoing 

comments are correct and true according to the best of my knowledge and 

belief and nothing has been suppressed from this Honorable Tribunal.

i/

DEPONENT

Attested
NO.,

'Auii'vv' 1

n-20
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FINAL SEiMIORIW LfST OF PET MALE DISTRICT ABBQTTABAD CORRECTED UPlO 31/10/2012
. S.No TSchool name Name of 

Teacher
Date of (Date of 
passing Passing 

B=A Exam B.Ed 
Exam

Father's Name Date of D/O 1st 
Birth Apptt:in 

Edu: 
Deptt:

D/O
Apptt; In 
Present 
Post as 
PET

DATE OF
SENORITY
PASSING
PET/DO.APP
WHICH IS
LATER

Date of 
passing 
JDPE

RemarksAcd:
I Qual:

A
1 2 3 4 6 6 7 12 138 9 10 11
1 GHS Jhangl Muhmmad Ramzan Azad Khan 04-^pr-56 09/03/75 09/03/75 09/07/1975 X09/07/1975 SSC

!
GHSS Nawanshehr Jehangir Khan IVi Akram Khan 22-Feb-68 25/4/1978 25/4/1978 20/8/1978 20/8/1978 XFA

I3 GHS Kanthiali M Pan/aiz -• Aziz Khart ■ ssc[ 
ssc'""

12-Feb-55 20/8/1978 ] 22/10/197822/10/1978 22'10/78 X

4 {GHS SumandarKaJtia 
5“' GMS Toheidabad 

''T'“ GHSTroJTT^ad

Muhammad Ramzan Muhammad Yaqub !11-Jui-56 28/4/1979 X.28/04/79 20/8/1970 28/4/1979 I
i 06-Jun-55Fazui Ur Rahman Abbas Khan 15/9/1974 18/11/79 08/01/197S X18/11/79 

10/08/1980!
S$C !L

X f£'.r-Servic6!t;i5n!

Kl ;aiid Latif Qaiandar Khan 02-Mar-59 10/08/1980 ! 108/10/80 BA ii
7^ 08/12/17 GMS Manjia Nazer Ahmed Khan Muhmnrnad I 09-j'jn-53 10/03/1981 .03/10/81 08/12/1982 JSSCi

8 '■1GHS No 1 Havelian - iKhan Nawaz Yoiisaf Khan jjnx.seryicenionI 14-AUC-56 10/1Zh982^ 12/10/82
;-Z. - i Cl -• iiT-

'10/12/198210/12/1982 MAj
9 GHS Pawa A!‘ Asgha; Muhmmad AKba-' 31 -.ian-SS 14/10/1982 14/10/821 14/10/1982 FAi X Ex-Ssn/icarnan14/10/1882

10 GKS Majuhisn Muhamad RehanSaeed Ur Reiirnan 21/5/1935 o-SC• - 16/10/82 21/6/1985 -s!16-Oct-56l 16/10/1982 X Ex-Ser/iceman
11 GHS Sarhar, Muhrnmad Ashraf M Suleman 01/03/8410-Dec-59 03/01/1984 21/5/1985 21/5/1985 FA X
12 GMS Banda Dilazak iMuhamn'i-d Javed Fazal Ur Rehmah 10/02//1965 31/3/1984 31/03/1984 21/5/1985 SSC X21/5/1985!
13 GCMHS No. 2 Abbottabadff ahq Khan

Muhmmad SuiemanX

V 2Q-3an-^1KhanI Zaman 08/0.5/1985 08/05/1985 YESBA08/07/1986 08/07/1986
14 ^GMS Rankote Kala Khan 20/^/1985 / 20/8/1i985 08/07/1986 08/07/f98625-Dec-63 BA> ■ 19/2/1989 YES
15 GMS Ghumawan T7Munir Gui Qaiandar Khan 05-iVlar-65j 08/f2/1985 08/12/85 08/07/1986 08/07/1986 08/12/2002 YESBA 12/06/1987

( 16 21/5./1986GHS Find Kargu Khan Saif Ur Rehman Kala Khan 23/8/1982 06/12/8607/08/961 06/12/86 XFA
-17 GHS She.nvan Masood Ahmed Sher Ahmed 31/1/1988 31/1/198820-Apr-61 18/5/1987 18/05/87 FA X> '.}

1S iGHS Nareeia Nazar Muhammad 21/3/19831 .-4 5/12/86 25/5/1988Muhammad Yaqub 15“Mar-60 25/5/1988 YESBA
A 9 jGiyi.S -Tha'thi Ahmad Khan

20 gHS Naitiii Maira’ '

21 GHSS Sagnoter

Sabir .Sultan . -08/12/86Sher Zaman BA .2'5/4/19§9: 28/2/199622-Feb-61 14/11/1990 14/11/1990 YES12/08/1986 i

Zuifiqar Aii 29/5/88OS-Apr-65 29/05/88Shah Zaman 14/11/1990 YESMA14/11/1990

Rab Nawaz j 05-May-66M. Zaman -14/11/-1990I - - MA-24/9/89 - YES •24/09/89 14/11/1.990
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Teacher <S1Patterns Name Date of 
Birth

D/0 ist D/O vwr w • I
Date of DATE OF 
passing senority

PASSING 
PET/DO.APP 
WHICH IS 
LATER

Acd;
Qual:

Date of jDateof 
passing 

B.A Exam

Appttrin RemarksApptt: In 
Present 
Post as 
PET

Passing
B.Ed
Exam

Edu: JDPE
Deptt;

/
» \1 2 3 4 522 6GHS Jhangra 7Liaqat Ali 8 ? 9Wall Muhmmad 1006-May-62 11 1216/10/1989 13• 15/10/89 14/11/199023 GHS Kuthtafa 14/11/1990Muhmamd Sadiq BA 12/05/1987Muhammad Hassan 11-Apr-63

Abdul Hakeem
YES06/04/88 , 06/04/88

Ti/07/1994
30/11/199024 GHS DHAMTOUR

25 GHSS'Bandi Dhundan

■30/11/1990 -BAMuhmmad Shakeel YES14-Apr-63

12-Feb-85 
Muhmmad Sulerrian 20-Mar-67

11/07/1994 25/12/1993

W09/1995 
04/04^‘0l/09/199'5

11/07/1994Muhmmad Imran ; BAMuhmmad Amin YES30/11/1986 30/11/86,26 GHS Badiar

27 GHsTiagrr Bala

28 GMS Gali Sannisn

29 GMS Maira Rehmai

30 GMS Sareela

31 GMS Oobsiher 
3r“ GMSpFr'Kcte

01/09/1995 BAMA

-01/09/1995
Saeed Ahmed 20/01/1966 16/04/f3n8'^'

BA 1 &O3-'^9lte/05/1994!^ “ YES

BA 03/a£:/2UG?| ^
~~BAi~Ta7vtf26oo

________ _ ;
3^ 19/2/1990 31/1/^721

1/1 soT^/lo^o 

T8/T£^^8' oe7i?^6o2

YES04/04/1983' 
15-Apr-65r Tj703/1983M.Naseem *

Aii Zaman
05/02/90 01/09/1995 01/09/1995

I

01/09/1995
M. Yousaf Klian ■ YES16-Apr.71

04^ri^'
16'7/1990 1'6/07/90 01/09/1995Altai A^imed Allah Dad KJian YES27/6/1990 . 27/05/90 

25/5/19.951 25/571995
25/5/1995 26/5/1995Jehahzeb Khan Rehmat Khan 

AWuIlah Khan

YES25/06/1965 25/5/19.95 . 25/5/1995 
7 30/05/1995

Abdul Sari YES20-Apr*-59 30/05/1995 30/05/1995 ~30/05/1995” 
25/Ti7i995 25/11/1995 

12f'03/1995 03/12/95

Naiz Ahmed Sadeen Khan . YESOS-JuI-SS 25/11/1995.33 GHS Kuthv/a! 25/11/1995Nazir Hussain FA . XJan Muhmmad Ex-Serviceman07-Apr-58
12/03/1995■34 GHS Suqal

35 GHS No.4 A/Abad

GMS Banda Phugwarian 
37 GHS No.1 A/Abad 
^^^S No-3 A/Abad ^

Igmsnarduba

GMS Nawanshehr 
^S No.1 A/Abad '

12/03/1995
’^^5/1996"

• MA4d3Ghulam Haqeeb 1993Q.M.Ishaq YES23-Feb-65

05-Apr-72

. 04/11/1988 11/04/88 25/5/1996 - 8AMazhar Mehmmod 16/03/1991M Suleman Yss ' ..29/04/1993) 2Qimz, 25/5/199636 25/5/1996 .BASagheer Ahmed 17/3/1994 31/1/2002M. Idrees • YES01-May-70

15-Dec-71
08/01/1.992 /l,1/08/94
F/01/1995 ~ 01/01/96 

09/12/95 09/12/95

r. 25/5/1986,
V 25/5/1996 BAwl.llyas 1993 16/2/1999Safdar Jang YES

25/5/1986 26/5/1996 BA 08/02/2000M.Asrf Abdul Qayyum YES06-Apr-74 25/5/1996126/5/1996 BA 17/3/1996Sarfaiz Khan Muhmmad Aslam YES10-Apr-71 17/12/1995 31/05/96' 40 25/5/1996 31/05/96 / BANiaz Khan 25/3/2003All Akhtar YES17-Jan-73 25/6/96 25/06/96 25/5/96 26/06/96 

13/05/1997 ^ 13/05/1997 
13/05/1997 ' 13/05/1997

113/5/19971 3/5/19071

I BAHammad Younis 17/5/99 08/12/2002, YESQ.M.Younis 21-Jun-67 20/05/92 20/05/92'42 GHS Beeran Gall
43 Ims Banda Qazi

BA 08/06/1988Muhammad Asif YESZardad Shad 05-May-70.

1l-Jan-72
16/09/92 16/09/92 FAAurangzeb Khan XGheba Khan Ti/12/1994 12/11/94^ •r»A

I
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Appttrin ' Apptt:ihipassing SENority 
Edu: “ o - -

Deptt:

VI Accif
Qua!:

- BirthI ^ Date ar [OiSbnRSSarkr" 
passing Passing 

B.A Exam B.Ed 
Exam

.t»

Present^ JDPE 
Post as

PASSING ■ 
'PET/D0,APP 
WHICH IS 
EATER

i

PET—p
2 3 4 544 6GHS Mirpur 7Abdul Nasir Khan 8Abdul Qayyum Khan j 09-Sep-71 

S Dadan Khan 
Iparidoon Khan 

Suleman Khan

9 10 1129/12/94 1229/12/94 1313/5/9745 GHS Kakul 13/5/97S.M.Azamf BA 17/5/99 
BA| T7/3/1994

05-Apr-71 YES1 01/02/1995 02/01/95 
28/10/1995j 28/10/1995 

W/11/1995 04/11/1995

13/5/199746 GHS No. 1 Havelian 13/5/1997Khurram Shezad
01'Jan-74 YESI 13/05/199747 GMS Salhad 13/05/1997jAmanat Khan BA

06-May-68 YESt
13/05/199748 GHS Muslim Abad 

49 GMS KASALA 

GMS Band! Matrach
51 GHSBAGAn"'

52 GMS Tori Sha.rif

! 13/05/1997Niaz Ahmed BA 26/3/1992 

. BA 02/07/201? 
BA ~02/02/2012 

MA^ 28/12/1998

Muhmmad Ishaqif 10-Mar-71

04-JUI-70 

05-Jun-74 j 07/01/1997 
oi^g-6o| 27/10/1981 ■ 

^-Ap”r-?'o 11/08/1994

YES27/02/1996 27/02/1996i 13/05/1997 13/05/1997Mustajab 

Amir Sharif

■ 0 V'^ Gohar Nazir ~

^Arnj^ Shah ~ 

“ Khiiid KhaTT'

MuhnsmadZii

GMS Band! AttaTKhan 'lM75air

Bala Khan* YES26/6/97 , 26/06/97 21/8/961 26/06/97M Sharif YES01/07/97 13/05/1997

25/11/1996

t01/07/97
l?3/07/1997p BA

Gohar Rehman YESi 23/07/1997i
Plr M Zaman Shah 

Ghuiatn Rab?^

'. Muhrnmad

X only SDPE
17/7/f9g3|227l272000^ VES

11/08/9453 27/2/1998 
<^3/98j ds7l2/T9^''

GMS Sangrari

GMS Maliah
MA

21-Mar'75 03/05/199854 ■ 05/03/98 

"omsmj BA
JBA] 25/9/200117-Sep-67, YES! ! .24/12/1989 06/03/98^ 25/5/193556

26/3/1992Sher-Ahmed 11-Feb-64 YES13/05/1992' lateigiTrTiTosTTi^j— 

13/11/1994
56 GHS Bhuraj Muhnimad Arshad 11/05/1999 

05/11/19.99l~~Ti705/19^
BAAziz Ur Rehman 

Miis^dlT'Hussain Sh^hsif^r'^ih-----
‘ 03-Dec-56 . yes13/11/9457 ^MS NOWSHERA

^8 GHS No.4 /VAbad 

59 GMS DEEDAL “

BA 23/08/1996 
BAj 15)872011 

31/5^994

16/10^001 
 I18-Apr-72

15-^r-72

YES01/03/1995 03/01/95 05/11/1999 ’ 
~0^Ti7T999 ■

05/11/1999Maqboof Hussain Shah Munwar Shafi 

All Mardan ^

Mafrk Aurangzeb 

M Sarwar

YES.20/2/1995
”20/6/1995

20/02/95 05/11/1999
~^/W1999\

05/11/1999 ■

^(1/1999 "

Shafqat MA 02/03/200004-Apr-73 YES20/6/199560 (GH^THavelian

61 GHS No. 1 Havelian 

GCMHS No. 2 Abbotfabad 

GHS No.2 Havelian 
^S Maira R.Khan 

GHSS SHEIKUL BANDl

05/11/1999
Nawaz Malik BA 23/8/201013-Apr-72 YES18/9/95r 18/9/95 05/11/1999M. Irshad

YES .05-Aug-74 05/10/95 05/10/95 05/11/1999Faridoon Khan BAMuhmmad Iqbal 08-Mar-71 YES04/11/95 04/11/95 05/11/199g| 05/11/1993,
^5/11/1999

Mushtaq Ahmed 

Muhmmad Hanif

BASuleman 05-May-72 YES17/04/96 17/04/96 05/11/1999 BAGhulam Yousaf 10-Feb-73 YES01/01/1995 11/05/99 05/11/1999 05/11/1999M Saeed BA 13/3/2008 ---------------
Ba| 17/3/1994 T7/2/2OO4

Sher Muhammad YES20-Mar-69 03/01/2000 1/3//2000 27/2/19^ 1/3//2000,
YES



j'-ipptt:- m passlf^g- SENORJTY
Pmseiit JDPE -^assjng

's®ost as I P£T/dg,afp

PET WHICH iS
later

JSi* -s^.«;ri5r

I
------------------^L;)s . Ui>/U'„20-I3

psssfng Passing 
B,A Exam S.Ed 

Hxam

iBIi’th! ^pppm
Bdu:

iDeptt:

V .

I

!

2 366 GMS Seri Khan Kafan 
"S^GMS NOORAA^

'sFjGHS'SAfoRA

^S Nawen sher ^

70' GMSTARHANA-'" 

GMS Sia( Koti

Salol. Bandf

4 5Najm U{ Saqib 6Munsif Khan 

Abdul Razaq

7 810-Feb-/9; 03/O1/20O0To3m^ 9rK jSohafi Malik 10 1105/iT/1999j

~27/2/i^'
12 1303/01/200014-May:79 Woi/2o6d 24/4/2004

®Ap~2^^00T
03/01/00 YES----- ^§22gJ:!RREHM^i,URFAN

jShahzada Imran

f , Naveed' '

1/3//200010-Oct-68 21/04/93 ^^^04^3j24^04^00^ 

^01/91
^^iMuhammad fiyas YES24/04/2000j

"25/4/2000 ' 

25/4/20001

■ Ql-Apr-SSp^^-iz-jgQ^ 

03-Jan-71 

04~Dec-74 
~03-Oct-73

YES25/4/2000

3/iS^
Abdul Rehman 
^sfam Khan^ 

IWir Hussairv

71 FA20/11/1994 ~20/11/1994 
~~il^1995|^1/Q1/^ 

13/2/1995

:ZahidGul
MAI 17/3/1994 
B.A 03/077i^' 

09^0272003

Aurangzeb

Hussain; Ghu/lamTteiSir- 

Ishtia^hmed

25/4/2000 YESf 25/4/2000
13/02/95 25/4/2000 YES25/4/2000.

~25/4/2000
74 . ^^'BS.TORATrguAfrT

[_ Bandi^irl^
28-Feb-70 

 I 12-Jan-72

^obabatKhii^ '

01/06/95 01^00/95]~~25M^OO^ 

12/09/95
YES

BAf12/09/95 f25/4/2000 YES-----25/4/2000-.iL GNSHarn.o(Azi2abad) 

SHSBANDATAMBr'

FAJ08/10/95Aqeel-Khan 08/70/951 25/4'^OOot X7/ 25/4/200009-Dec-72 FAi02/11/95] 02/11/95“Arshad Khan 25/4/2000 L___
! 27/1/2000'

03/04/1990’"'

■ Aziz Khan X73 . 25/4/2000GHS no 2 AT0
79r“^HS Jhar^

---------

Pur
82^^iMSChlMr-~-' 

^^Ghoreenj " ^

NawandhehT
^^Keri Sara^

03-Mar-67 iWA18/11/1995. Riasat Khan

Shahzad

~|(viaznar Ur Rehman

Nifiieiri Gul

jiSib’Gui — 

Sha’fiq-Ur Rehrhan

Khan---------
iw Atique Lon^ 

j^'at Ur Rehman

25/4/2000^___ 18/11/95
^“''^^7i^T~ii7i27i995Y87T27i55gj
06-D8C-72

25/4/2000' 
~^74/2000 '

~2E/4/2m

25/4/2000 
2^4^000 

25;4^000 

25^^000" 

'31^/2002 “ 

"^3/2002 

"^3/2002 

3173^002

As/f Khan 

- -GhuJam Sanver 
"^jpir^dltoT 

jpHafeezKhiFr 

MAslam Khan. ~

Fateh Mehmmod 

Fazal Ur Rehman

YES
BCOiW

YES25/4/2000

25/4^000

~ 25/4^000 ' 

25/4/2000 ’

BA19/12/1995
20^^^Z2pl2?067i^

^-Jan-75

19/12/95
Te/iTig^ 

le/o^ 
Q6/10/1996n37Ti7^ 

12/12/1995 04/oT;^ '
^15/04/96

YES81 SAj ^'o^oc^
y^J~02Jd^g9S- 
'bAi Ti7i 0/2000 ' 
^^t22?iMoTo

YES
16/8/93 25/1/2007 YES

04-Jan-75 
21-Ap7-68 

07-May“7l 
~24-Mar-7^

15-May-74 '
*0T4Wa7T3|04/0i7l^

YES84 25/4/2000.
^5/4/2000 yes86 1^^^89117/2^004'BA

> 15/04/96
p^7/04/199sT

YES86 31/3/2002 BA17/04/1996
YES31/3/2002

~~81/3m^

~ll/^2Q02

SA|i^057i999

BA 28/12/1998 
^A7 28^3^002

06/10/1996 10/06/96 YES
01/08/96] YES.

YES
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■ . Birth

Date of date of 
Apptt; In passing - SFNORiTV 
Present' JDPE " "
Post as 
PET

D/O Acd:
Oual:

u/u Jst Date of Date of RerngrKs 
passing Passing 

BVa Exam B.Ed 
Exam

w

Teacher• Apptt:in :4i4

PASSING- -- 
PET/DO.APP- 
WHICH IS 
LATER

Edu:
Deptt:

1 2 3 4 5 6 7 8 9 10 11 12 13153 GHSS BOi M Ishtiaq M Safeer
25-Feb-82 30/4^012 30/4/2012 28/12/2006 30/4/2012 BA154 GMS TODO MAfRA Amjad Khan Saeed Khan 200728-Feb-84 30/4/2012 30/4/2012 15/11/2008 30/4/2012 BA155 GHS Phaliah

Niaz All Gul Khatab 200616-Apr-84 03/01/2011 30/4/2012 '15/12/2007 30/4/2012 BA156 GMS SAMWALLA Qazi Tahir Murtaza Ghulam Murtaza 02/03/200912-Mav-84 05/04/2012 05/04/2012 15/12/2007 05/04/2012 BA157 GHS BODU Tanveer Khan Muneer Hussain
1-Mar-84 05/05/2012 05/05/2012, 12/04/2010 05/05/2012 BA __J

ENDST /SLISTC J DATED 12012

Copy forwarded tijr <nron''iaTii''.i the.
, 1- PS DirectqjhASD Khyb.-ir --ykjhunkhwa Peshs'/var 
2 Al! the prindpais /Hsadr-.askrs .GHSS/GHS/GMS in District Abbottabad 
4. All the teachers concerned 
4. Certified that tnis l.'Sl of Seriion't^^ is undisputed

Shafiq Dt\4^hntan^
Dealing Assistant ‘ •

/
DEPUTTY D'^ ’'■'EDUCATION OFFICER 

TABAD
DISTRICT EDUCATION OFFICER 

MALE ABBOITABAD
Muhamr^d/^yaz 
Superintendent (Estt.) Male

S.Mihmoi^utt/a: 
ADEO (Estt:) M/(e
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ScrvicL* Appeal No. 1253/21)16

Mr.viiii:R(J)SALAiinnniN 
MIAN MUHAMMAD

S'lhir Muiuul, Sl’ST C.iivcriiiiu-nl I’liiiiiivy Sclmol No. 1, I npi,
....... {AppcHiini)Districi S\vahi......

VKRSIJS
... Kliyhcr r\'ikhuinkliw!i ihrtuiiili Sccreiary \o (Kivcriiniciu o! 
I'akhiuiikhwa. l-lctiK’nlary tk: Sccondan' Iiducolion Civil

Sei'oiuiary liducitlion Kli)lkd;liUinldr>\a

l-ducaiion' oniccr, (Male) l-icmcnuiry nnd Secondary

(PcspofnU'it/s)

1*1’.n iiKc td 
KIivIkm
Sccrclanat Pc.'iliawar. .

2. Diioctui ! U'lnviUiii) <5^ 
l’c>lai\\ :tr 

5, Di-'iricl
l-ducaihiiv l)i>iricl Swahi.

1

PrcseiH:
ASAD Zlili. 
Advucaic For Appelbni.

MUilAMM \n.lAK. 
DisUici AltnrncA Tor I'cspondcnli!.

Dale of Insliuition....................1*M)6.202C)
Dale ofllcurinii..........
Dale of Decision........

\
14.0^).:u22

\ ..........14.1)6.2023
\

.iijd(;emknt.

M1 /kN M1111AMMA0• M!■:M»KIUIC1:■ The appellnni lins
V_______________

iii'.til.cd lorisdiciioii ol'llie Service Tribunal under Scclion A of ihe 

Khvlier l■akhlllMkll^v:l Service Iribunal Aci. 1674 with the prayer dial 

<»r die instani appeal die icspundeiiUs nui\ kindly be 

due seniorily lu die appellaiii since die dale of

"on iiccepi.uice

dirceied lo e.ve

16.01.1660 insiead id' 07.06.1692rippoiniiiient m service i.e.

aloni^imlh all cnn^cquential beiierils”.

CamScanner
n



^*5' ap:*-'.''. -^rc tJuit iHc 

’ -'i i cvJ.!:i-j i m :lv.-

f ^ •

• .,rt 'iF/rd ."j» i’/.!.

<*i I9S‘* «'r5 h.;--!.' Str\ icc*' t’l

:h.''1=::: f-^rc s3;irqui.T.i!> rc^^ulciri/vd i-ti [Jjnnu liis

lirrJ profcj-jii'nal qu;i!if:c.iU(':i

D.cd -:id i’TC. Tl.-- re-ijMnJcnl (lc:i;ii:nu'n! 

revi;-?d '-cni.'Til:. Ji<;i of I'SI- uhcrcin llic

■, uzs frani tbe date of rie^uiiing i’TC i.c.

th 'jjh alfo alltsedl) L'i'.cit i:n;dcJ pa> frotn !?u* dale oi 

H-./. r..* ua' noi ^enioHlv fri’ni :!ie dale oj lii'

preferred dcpariinenial appeal 

\{- i*y2- >■ \Nhteh \*.aF nos rc5pv''nd?d wiiliin liie slipiilaled period of 

9 ' ujv*. Hr.i-re.iPrr he fded tiir iniiam ^er^!ec appeal in ihe service

'•d.r,* dep 'Xrrrr.^ vrC'-

.'ppe!!.’T- a't'- v.

.. SeI e

c::e-ul-:ed rerda'ur

app.-r.:;-

i* t'. >

app-vfi-!;

unarpo:r.:i..er::. 1-ie iherrinrc.

\
\ Idh'jf.:’ v-n I6.i2.2‘»l6.

, A
(In admission of the semke appeal in prcliminar>' hearing{>}

.‘C the rop.*nwCr,b; uerc put tni notice to >vihmil written

deren-e throaih reni> 'para-’A:ic comments. Rcphd’nMAKe comnient.s
y on

cJ on 26.0^.201”. \Vc ha\c heard ieutticd cini:i>e! for tile•.\erc

V. a* v.cd .T' learned Di-nrict Atsome}. for i1iv respondents inapp

UjMri* • a! itntvh and gone llirougli tite teereil thonnigjiiy v.iUi iJicir

*. aluah!.- a-v-iMancc totia>.

j r.-rned counsel for tire appellant arnoed th.-it the nr.'jpondeni 

dep-4r»r'.'r.-: lui>. wrongly considered the senlorii} of jp;>c]lain tioin the 

ho .:r.pjinng profe.'rionai ijtialirimlion l.c. PTC 

a::J not from the date of rcgulari^tton of Ins 

X-I -/I Ih- ^p-^lbr.: »== jrjn'.cd uraj-d pjy la-m ||jc dale nf 1,-s

<■*O'.te w.c.l.

07 sen jce w.c.f

CamScanner
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. 5hcieu-re. iiis sctiioriiy is nibo rL'i|uiicd lo hf a-ckoncil 

I’rum i!k- date orhi> appiMliimciU. !Ic arjuen! llitil inaetinn oti part of 

tlic rc>p‘n<icni licpariiucnl to ulvc sciiinrin lo the iippiflkmi irnin the 

date ul' lus appuinimcnt i.c. 16.01.i. agumsi the provision of 

Article 4 of the ConsliU.lion of Ishiinic iicpnhiic of Pakistan. He 

further aruned Uuii he may he trained seniority fioiii tire date of itis 

appointment in .^cr^ .cc i.c. 16.01.199U instead of acquiring profession 

S. 07.09.1993 with all eon.scqueniia! back benctiEs.

appiiirjtnu'nt

qualification w.c 

while vt'ncUiding his argiimenfs.

Learned District Attorney on the other hand, eontended liun 

due lo lack of prescribed protessiiuial qualilicalion for litc post ot 

the first appoinlmern ofappeilani ns untnined ITC was purely 

lcinpur.ir\ and upon acquiring the prescribed qtadilkafinn 

07,09.1^93 he became eligible for the po.st of PTC. His .scnioriiy 

ihcrefure. correctly reckoned from the date of 07.09,1993. lie further 

argued that ttic appellant has not tirrii\cd any private person a.s 

rc.spomleni who now stands senior to the appellant in the impugned 

seniuntv list, lie contended that regukir appoinlmcnl means an 

appoiniineiii iif a duly qualified person in the prc.scrihed manner in 

nccurdance with law and rules; the slumlard which is lacking in the 

ease ot appelhim. Moreover, after passing the PTC course i.c. 

(i7ou.i«*o3 tin; :j|ipclhml wus accordingly reculait/ed in .sersdee and 

lie was gi’.eii lii.s due position in senioriu list after his regultir 

appuinmicii! lie relied on Service Trihuiial juducmcni of 13.06.2016 

deiuL-icd in service appeal No. li/21115 of Samudlah Jan SPSf (US

UI Secretary IZIcmcniary .t Secondarv liducatinn and others

(i5.

on

was

03 CamScanner



i Ik* .SCI vice appciii in luuui being Uevnicl of :tiiy incrti iii:iy be
i

disniisAvtl. he concliKled.

Il is cvidcnl from tlic record nnd which is iini tlispulccl dini 

Ihe appcllniu was initially ap|ioinictl as 1’TC (untrained) (iiow I’S'l) 

leiiipf'r;ir\'/adhne basis on ti\ed pay on 09.01.19X9 anti his services 

uere later on. regularized on 16.01,1990. It wa.s during service ihat the 

appcllam aequired the required qmilincaiioii for llic post ol'PST 

07.09.1093 and as such his seniority was sliowii in column 16 (Date ot 

taken o\er charge) against PST post trom the date of passing PTC 

cwaminaiion. in the tentative revised seniority list of PS'ls (2016). I Ite 

SeiA'iee Tribunal in its judgement dated 13.06.2016 delivered in 

service appeal No. 1 W20I5 tilled Sanaullah Jan SPST (BS-14) Versus 

Secieiary IZlcnicniary & Secondary Bduealion Kliyber Pakhlunkhwa 

laid down the following principlo

06.

«m

on

¥

'OrJiiuirilv on ii post for which a certain special traininsi/ 

cxaniioaiiini is must so such appointment wilhcnil such 

cannot he treated as a rey,iilor 

xaminaiion. The admitted position in this case is that the 

nnpcllanf was //I/7/V//A' appointed as imirained teacher. He 

appointed agonist a fixed pay. There is no legislaiion 

or naiificalion from the respondents side specifying in

PTC Teacher

cotirsi

u'av

pariicu/ar that appoinlmenl of the 

ippcUant) will be regular appoinlmenl from the dole of 

liieir first appointment. The Tribunal is afraid to subscribe

h

the view of flu: learned counsel for the appellant that in 

I tie light of the referred notifications Ihe appellant became 

regular sen-ant from the date of their first appointmenl. A 

eeguitn- appairume.nt means an appninime.nl nj a duly 

iiuolified person in the prescribed manner in accordance 

low and rules which standard /.v evidctuly lacking

Xfi-^TFAy1
7 iih the

I I..............» \ i
f«Q CamScanner



rn^ft'/.sv ()/ ihc aj^pitllani AJh’r passiii}^ (Iw PTC Cntirse on
A-*-

// seems liuit the apiiallauf was accordineh'

LpiilonTA'd in service, iherejorc. he was }:ive}} his due 

llic scniorily lisi ctfler his reyii/or iipp'dnfmenlpnsnioi} l)l
whii'h step IS in (U'cordance with the law: {ind rides on the

siihiecl

('1) of the Iviiyber I’akhuinkhwn Civil 

Serv;nus Ael. A)73 is rclevaiii lo be quoleti here which lays down ihe 

principle lor deierminiiu^ scniorily oTa civi! servanl in ilie Ibllowini:;

Siinihniy. Section 8U7.

‘-Serdorilv in a t>ost, service or cadre to which a Civd 

Servant is proinoled shall ttike ejject from die. date oj 

reyjdar oppointincni to that post. “

In view ofllK- rorcgoiiig discussion, It can l)c concluded llnit

ihc appellaiu was appoinied as rcuular ICS'l wiih el led Iroin the

dale oi' passinu die basic required qiialiricalion Ibr the posl ol'PTC on

(17.00,1003 he has iherelbre rigluly been placed in the icntaiive revised

seniorilv list (2016) Froin stich dale. We. iherelbre. Ilnd dial ihe

OS.

as

appeliam has been ireaicd in accordance with law and relevant ruic.s,

The soA'icc appeal being dcvoid ofiricril, is dismissed. Ibirlic.s are left

U) iK'ar ihcii' own costs. I•ile be consigned Iq record room.

Pronounced in open court at Peshawar and yiven under our 

iuuhls and seal oj'the. Tribunal z/i/.v Id'^' dayofSe.pJc^nlhsr. 2022.

00.
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