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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT ABBOTTABAD.

Appeal No. 370/2023
Magbool Hussain Shah ... e Appeellant

- VERSUS
Govt: of Khyber Pakhtunkhwa & Others.................... Respondenté

RESPECTFULLY SHEWETH:-

Comments on behalf of respondents are submitted as under:-

Preliminary Objections:-

1. That the appellant has no cause of action to file the instant service app(?al.

2. That the instant appeal is ﬁot maintainable in its present form.

3. That the appellant has no locus standi to file instant appeal.

4. That on 26-02-2013 appellant was promoted from PET (BPS-15) to
SPET (BPS-16) vide promotion Endst; No. 1422-29 dated 26-02-2013 on
the same seniority list and He did not raise any objections upon the said
seniority list as well as he did not challenge the promotion order dated
26-02-2013 hence, the principle of Estoppel is applicable in the instant
case as appellant cannot agitate it at belated stage.

5. That as per reported judgment 1982 PLC (CS) 784 untrained period:

cannot be counted in seniority. Hence, in view of the judgment of Apex

court instant service appeal is liable to be dismissed on this score alone.

" 6. That the instant service appeal is hopelessly time barred as appellant

cannot challenge the seniority list at this belated stage.
1

7. That the appellant has filed the present appeal just to pressurize the

respondents.
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8. That the instant service appeal is not maintainable in its present form as
there is no final order.

9. That the appellant has not come to this Honorable Tribunal with clean
hands. Hence, not entitled for any relief.

- ‘ 10.That the appellant was appointed as Physical Education Tcacher
(Untrained) vide appointment order Endst; No. 4187-95 dated
15-02-1995 whereas he acquired mandatory professional training of
Physical Education 'i‘eacher on 11-05-1999. As per APT Rules 1989
Seniority shall be reckoned from the date of regular appointment i.e
11-05-1999.

_ 11.That the appellant is estopped to sue due to his own conduct.

12.That the instant appeal is not maintainable due to non-joinder and n_]is~
joinder of necessary parties.

13. That the instant appeal is against the Rules z‘ind Policy of the

Government.

14.That the appellant has suppressed the material facts from this Honorablc
Tribunal, hence, not entitled for any relief and appeal is liable 1o be

dismissed without any further proceeding.

Factual objections:-

1. That the Para No. 1 of the instant service appeal as composed is incorrect
hence denied. Appellant was appointed as PET (untrained) vide Endst
No. 4187-95 dated 15-02-1995.

2. That the Para No. 2 of the instant service appeal is correct.

3. That the Para No. 3 of the instant service appeal is correct,

~ 4. That the Para No. 04 of the instant service appeal as composed is

incorrect hence, denied and not admitted. Appellant was appointed as

PET (untrained) on 15-02-1995 and final seniority list of PET was




prepared in the year 2012 and appellant was promoted from PET to SPET

on 26-02-2013 on said final seniority as appellant passed mandatory P1E'T
training course on 11-05-1999 but appellant badly failed to challenge the
final seniority list prepared in the year 2012 as well as promotion order
dated 26-02-2013 hence, the principle of Estoppel is applicable in the
instant case as appellant cannot agitate it at belated stage. (Copy of Final
Seniority list of PET & Detail Marks Certificate of appellant is annexed

herewith as Annexure “A” & “B” respectively)

. That the Para No. 5 of the instant service appeal as composed is incorrect
* hence, denied. Departmental appeal as well as service appcal i1s
hopelessly time barred as final seniority list was prepared in the year
2012 and appellant wés promoted from PET to SPET (BPS-16) on
26-02-2013 on the same seniority list. Hence, instant appeal is liable to

be dismissed on this score alone.

Grounds:-

a. That the ground a, as composed is incorrect hence, denied and not

admitted. Seniority list was prepared in acéordance with law ruiés and
policy. Furthermore, as per judgment of this Honorable Tribunal the
identical Service Appeél No. 1253/2016 dated 14-09-2022 has alrcady
been dismissed. Hen;:e, instant Service Appeal is liable to be dismissed
on the principle of consistency. (Copy of Judgment in Service Appeal

4

No. 1253/2016 dated 14-09-2022 is annexed herewith as Annexure “C”)

. That the ground b, as composed is incorrect hence, denied and not
admitted.
. That the ground c, as composed is incorrect hence, denied and not

admitted. Furthermore, as per reported judgment 1982 PLC (CS) 784

untrained period cannot be counted in seniority. Hence, in view of the
Judgment of Apex court instant service appeal is liable to be dismissed on

this score alone.




d. That the ground d, as composed is incorrect hence, denied and not
admitted. Comprehensive rgply has already been given in preceding
Paras.

e. That the ground‘e, as composed is incorrect hence, denied and not

> admitted. Furthermore, as per 1993 SCMR 1119 seniority in a particular

grade is reckoned from date of regular appointment i.e from the date of

passing of professional examination (JDP).
f. That the ground e, as composed is incorrect hence, denied and not
admitted.

"g. That answering respondents seek leave of this Honorable Tribunal to-

raise additional grounds/ points during the course of arguments.

Under the circumstahces it is humbly requested that in the light of

above referred facts Service Appeal in hand may please be dismissed with cost.

Director

Elementary & Secondary Education District Education Officer (M)
Khyber Pakhtunkhwa Abbottabad
(Respondents No. 01 & 03) (Respondent -No. 2)




Before the Honorable Khyber Pakhtunkhwa Service Tribunal
Peshawar Camp Court Abbottabad.

Appeal No. 370/2023

Maqgbool Hussain Shah ... e s e n s s Appellant
VERSUS

Govt: of Khyber Pakhtunkhwa & Others.................... Respondents

JoINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

AFFIDAVIT

[, Mr. Muhammad Tanveer, District Education Officer (M)
Abbottabad, do hereby affirm and declare on oath that contents of forgoing
comments are correct and true according to the best of my knowledge and

belief and nothing has been suppressed from this Honorable Tribunal.

DEPONENT ‘
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A : FINAL SENIORITY LIST OF PET MALE DISTRICT ABBOTTABADR CORRECTED UPTO 31/10/2612 T ‘ -
$.0No|  Schoef name Namse of rather's Name |Date of [D/OlIst- -D/O Date of [DATEOF  ‘JAcd: | Date of |Date of |[Remarks
Teacher Birth  |Appttin |Apptt: In [passing (SENORITY  1ual: | passing |Passing
Edu: Present [JDPE : [PASSNC 1™ |B.A Exam|B.Ed
Deptt: Postas | WHICH IS Exam
% PET LATER
1 2 3 4 5 6 7 8 9 10 11 12 13
1 }GHS Jhangi Mulimmad Ramzan (Azad Khan 04-Hpr-56 09/03/75] 09/03/75{ 09/07H1975] 0QB/07/1975 S$8C X
2 |GHSS Nawanshehr _ |Jehangir Khan M Akram Khan T5Feb 58| Z5/AT1978| Z5/A/IST8| 20KT0TS| | 2058/1eT FA X
3 |GHS Kanthiali M Parvaiz Aziz Khan 12-Feb-65| 22/10/1978] 22110/78] 20/8/1978|  22/10/1978]  SHG X
4 1GHS Sumandar Kaths  Mufammad Ranvzan [Muhammad Yaqub | 11-0u-56]  28/411979] 28004779 20/a7970|  JBANSTS| S5 , ¥
5 |GME Tohead abad Fazii Ur Rehman  |Abbas Knan | 06-Jun55]  15/6/1874]  18/T778] Osfow/iers] — 1erims]ssnl T X
6 IGHSHo3Ambad | |Kiaid Latt Qalandar Knan Gi-iai 50| 10/0BIT980]  0BAOB0] T E- T F T iG/0sHGee]  EA T X
7 1GMS Manjia w{ﬁ’ Nazer Ahmed Kivar Muhmomad | 09-30n-53] 1070311981 05/10/81] D82/ o8z B o X [ErSenvicarman;
8 IGHS NoTHavellan” - [Khan Nawaz - [Yousat Kian 14-Aug-56| 101121982 1210/83] 10/12igea|  0/2i1%8a| WA EX_seivicemen
9 |GHS Pawa Ali Asgha Muhmmad Akbar | ai-Jan53| 14/10/1982] 14/10/82] 14710/1988]  14: 107 18a2 5 X {ExBerviceman
76 GHS Majien Sased Uy Relman  {nuhamad Renan | 16-Oct568] 16/10/1982] - 76/10/83] 2T/E/Ges|  ZUANG5E] BAS X |Bx-Servicoman
i1 IGHS Sarhan Nutramad Ashiat IV Suleman 10-Dec-58] 03/01/1984 .B=’."/03/84 . 21’!5/1 985 21",1;‘3/‘ 1985 A X
12 |GMS Bonda Difazak  [Muhainnid javed  |Fazal Ur Refiman | 10/02//1965]  31/3/1984] 31/03/1984]  24/5/1985 31//To86]  BaCT ] X
13 |GCMHS No. 7 Abbottabad [Tariq Khan +/ |Khani Zaman 20anb1| 08/05/1985 0B/05/4985 08/07/1986| - 08107/1986 BA] YES
14 1GMS Rankote {Muhmmad Suleman/jKala Khan 25-Dec-63 20/é]'1985 3 2'0/5/"12985 08/u7l‘i°86 ~OEm7IGes]  BA| T 16/2/189 YES
15 {GMS Ghumawan Munir Gul /" |Qalandar Khan 05-Mar-55| 08/12/1985| 08/12/85] 08/07/1636| 080771986 BA| 72/06/1987] 06122002 VES
16 [GHS Pind Kargu Khan _|Saif Ur Rehman Kala Khan 07/08/961 23’;’8/‘1982 0B/12786|  21/6/1585 .o{sm 2186 FA X
~17 |GHS Sherwan Masood Ahmed Sher Ahmed 20-Apr-61]  18/5/1987] 18/05/87| 31/1/1988f~, 31/1/1988 FA X
18 IGHS Nareela Nazar Muhammad  |Muhammad Yaqub | 15-Mare0|  21//1983] _A6/13/86| 25/6/1086]  25/5/1688]  BA ~YES
19 |GMS Thath Ahmad Knan [Sabir Sufian Sher Zaman 22-Feb-61 12/08/1986 ..'08_/1,2186 T4/ 1590 ) 1211171590 BAl . 25/41§9_§3 28/;{19'95 YES
20 |GHS Noml Maira ~— |Zulfigar AR Shah Zaman S Apr63| 29/5/%8| 29i05/88| 14/1171900]F 1471171930 ' —
GHSS Bagnoter Rab Nawaz M. Zaman j 05-May-66]  .24/9/89] 24/09/89] 14/11/1990{' . 1411 ﬁ:/f¥990
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watw g QLHIOUT Name Name of | Father's Name |Date of . D/Oist . ID/IO - |Date of |DATEOF |Acd: | Date of ‘|Date of |[Remarks
N ‘ Teacher Birth.  |Apptt:in  [Apptt: In passing [SENORITY | . passing [Passing
: ' Edu: Present |JDPE _ |PASSING B.A Exam|B.Ed
Deptt:  JPostas . Svﬂg_,o,'g i Exam
PET LATER
\ R
1 2 3 4 5 6 7 8 ) 10 11 12 13
22 |GAS Jhangra Liagat Al Wali Muhmmad 1 05-May-62] 15/10/1983), 75/70788| 7473 11990 1471171930 BA| 126577557 YES
23 |GHS Kuthiala [Muhmamd Sadiq  |Muhammad Hassan| 11-Apr63]08/64/63 y O6/04/88] 3071171580 307TI7ige0] Al T YES
24 |GHS DHAMTOUR ~ |Muhmmad Shakesl |Abdui Hiakesm 14-Apr-&8[11/07/1554] 1170771964 251211993 1I/07/19%4]  BA| T Ve
25 |GHSS Bandi Dhundan (Muhmmad Imran ; ~Mahmmad Amin 12-Feb 65| 30/111586), 307177861 GTI09/1555 - D1109/1995] "BAMAl ™ Z0/0T 936 a3 VES
36 |GHS Badiar ‘[Saeed Anined Muhmmad Suleman|” 20-Mar87]  04/0471988]  04704/88] 0TI08/ 7G5S -231/09/199_5 BA| 16.03-7997] camsrigeal ~ TvES— *
27 |GAS NagniBals —  MNasesm Al Zaman 15-Apr-65] " 11/03/1983] 05/02/60] 0160555 01/09/1995]  BA| SIOEZE T TS |
28 |GMS Gail Bannian (G5, e 167771530 16707750 01/09,'19;;:5 0108/1935] " BAl Taripoasl T TS '
29 |GMS Mairs Rehmai  |Altaf Ahmed Alich Dad Khan 1 04-Jin67] ~ 277571880] . 37105750 3TE/T5.% 25051995 BAL T TOTE/TSR0] ARG VES™
30 iIGMS Sa.rééla - _ Jehanzet Khan Réhrﬁat Khan 25/06/1985 25/5/1995 -25/5/'!995. 25/5/19.‘?5 . 25/51995 - BAF 01/0111521014/102010 YES
3 1GNS Dobather ~ JABGWBaR T JAbduian Khan 1" 23-Apr58| 30/05/1985] 3073577995 ] S008/15: / B0I05/1995] T NIAT Bei 2A1S0B0ET I VES
3% |GMS Pir Kot NaizAhmed - [Sadesn Khan 1 0890755 28I1I1995] 251111995 25/T/1G45| 2571 77908] 7R X TEServieaman
3 [GRSRuthval  INazi Fossan . |9an Muhmmad O7-Apr-S6] T2i03/1995]  03772755] 1203776+ 12/03/1995] NiAvha 76831 YES
34 |GHS Sural "~ [Ghulam Rageeb QMlshag . 23-Feb65 04/11/1388] 11704768 25/5/199 | 25/5/7006] - BA] 160377681 VES |
35 IGHS No.4 A/Abad _ [Mazhar Mehmmod M Suieman 05-Apr-72|  20/0471993|  29/4183] 357577555 , 25/5/1996] UBA[  17/3/1994] 31772003 VES
36 |GMS Banda Phugwaran [Saghoer APmis . M. idrees | 01 -May70 08/0111992] 11108194~ 257571995| 257671698 BA 1993] 75/2/1998]  VES
37 |GHS No 7 AlAbad Miiyas "~ [Safdar Jang | 5 Dec 71| GTI0TASEE—GToTE 25/5/1965] 257511996 BA| G005 VES | 7
35 [GHS No3 AAbad W ASH Abdul Qayyam 08-Apr-74|  00/12/95]  09/12/95] 357571558 25057199 BA| 177371968 YES
3% |GMSNARDUBA — |Sarfarz Khan Muhmmad Aslam | 10-Apr-71] 17/12/1985| 37765756 25/5/1996], 31/05/96;  BA] 35/3/2003 YES
40 [GNIS Nawansherr  TNaz Ko All Akhtar 17-dan-73[ " 25/6/96] 25/06/96] 3575758 {20608 Al T7res| sarim0es YES
41 |GHS No.1 AAbad Hammad Younis  |Q.M.yours 21-Jun67|  20/05/32] 20105753 13005/1967] T310571897] " BA| Garoerises YES
"42  |GHS Beeran Gall Muhammad Asif Zardad Shad ‘1 05-May-70 16/09/92]  16/09/92] 13/05/1997] 13/05/1997 FA _ ) X ..... W SN
:E:'éﬁs Banda Qazi Aurangzeb Khan  |Gheba Khan | O1-dan-72] 1i/12/1994] _12/11/94] _13/511957 Je—13/5/1907T— BT === )




Tew et oniEUE . Acd: |- Date of Date of IR@marRs
. {Birth . FApptt rin - |Apptt T ’passing— SENORITY  1eyyaj, --passing {Passing
{Edu: - |Prosent~|jppg - |PASSING | B.A Exam|B.Ed
Deptt: Posi as ;,itgﬁ: PP Exam
PET LATER
N 2 3 4 /5 6 7 8§ 9 10 11 12 13
44 IGHS Mirpur Abdul Nasir Khan Abdul Qayyum Khan 09-Sep-71 29/12/194]  29/12/34 13/5/97 13/5/97 BA 17/5/99 YES
¢ | 45 |GHS Kakul S.M.Azam S.Dadan Khan 05-Apr-71[ ~ 01/02/1985] 02701795 13571597 13/5/1997 BA 17/3/1994L YES
4} 46 |GHS No.1 Havelian Khurram Shezad [Faridoon Khan OF-Jan-74|  28/10/1995] 28/10/1995] 13/0571557 13/05/1997 BA YES
! 47 |GMS Salhad Amanat Khan Suleman Khan 06-May-68] 04/11/1995] 04/11/1995 13/05/1997] ~ 13/05/1997 BA[ " 26/3/1592 YES
i | 48 |GHS Musim Abad |Niaz Ahmed Muhmmad Ishaq | 10-Mar-71] 270271955 27/02/1996( 13/05/1897|  13/05/1697 ‘BA] 02/07/2011 YES
4 49 |GMS KASALA Must,aj':_ab | Bala Khan 04-Jul-70 26/6/97|  26/06/97| 218796 26106797 BA{ 02/02/2012 ) YES |
! ™50 Jows Bandi Matrach _ |Amir Sharir M Sharif O5-Jun-74| 070111997 01/07/97] 1370571555 0107/97} MA] 28/15/193 ) VES
§ _-"51 GHS BAGAN @ V-’ Gohar Nazir’ ' ~ {Gohar Rehman 01-Aug80] 27/10/1987 23/07/1997] 2511111656 23/07/1997|  BA X [ oniy SDPE }
i | 52 IGMS Tor Shart s Amjad qr}ah ~ {PirMZaman Shah | GI-Apr70| 11/08/7954] 1108794 27121958 5771658 MAl17/771993] 2 A212000] T YES T
- | 53 |GMS Sangrar Khalid Khan ' éhqiam Rebvani | 21-Mar-75 03/06/1998]  05/63798] 0srz/gas] 08/03/98¢ - BAl ZEmmueT] T’""’ VES
54 [GMSMalen rm.hr;wa Zf' ~ [Mihmad Faredd | 17-Sep'67| 24/12/7980 06/03/98]  25/571353 06/03:98] T BAl T Z8/377583] i’ Ve
55 |GMS Bandi Attai Khan I Nazir  |ShérAhmed 11-Feb-64]  13/05/1952 13/05/1992] 11/05/1959 11/05/1939 m} VES T
- | 5 |GHS Bhurgj Muhmmau Amnad Aziz Ur Rehman 05-Dec-56( 13/11/1994]  13/71/54 05/1171590] ~ 1770671509 BA[ 23/08719S6] 1671072051 YES
: 57 IGMS NOWSHERA . Mfsaddrq Hussa{n‘ &l‘ah Sarwar Shah 18~Apr-72 01/03/1995]  03/01/95 - 05/11/1999 05/11/1989 BAl  15/8/2011 YES —!
_ 58 [GHS No.4 AJAbad Magbaol Hussain Shah|Munwar Shah 15-Apr-72[  20/2/1995]  20/02/95 0571 1/1999, 05:11/1989] WA 31/5/1904]02/0372600 YES
59 |GMS DEEDAL ~ [Shargat AliMardan _~ 04-Apr-73] 20/6/1995 20/6/1995 05/11/1398] 05/11/1999 BA!  23/8/2070 YES”
60 |GHS No.2 Havelian tNawaz Malik - Malik Aurangzeb 13-Apr-72 18/9/95 18/9/95¢ 05/11/1909 05/11/1999 “;&4\.80 YES
61 IGHS No.1 Havelian M.irshad M Sarwar 05-Aug-74f ~ 05/10/95]  05/10/95 05/11/1999) ~ "05/71/1998] ~  BA YES
62 |GCMHS No. 2 Abbotiatad Faridoon Khan Muhmmad Iqbal 08 Mar71] 0471 /95| 04/11/95[ 05/11/1999] ~05717/1998 BA YES
63 |GHS No.2 Havelian Mushtag Ahmed Suleman O5-May-72f ~ 17/104/96]  17/04/96] 05/11/7555 05/11/1999 BA YES
84 IGNS Maira R Khan Muhmmad Hanif — |Ghulam Yousal | 10.Fe553 0101711995 11/05/93] 05711/1989] ~ 05/11/1555 BA[  13/3/2008 " YES j
_jf__ Efs SHEIKUL BANDI |M Saeed Sher Muhammad | 20-Mar69] ~ 03/07/2060 1/3//2000]  27/271998 1/3//2000 BA 17/3/1994‘ 17/2/2004‘ YES J




5T Ubrinizons
ate ﬂf ?Panarke

T S N T f‘t IDATE P"_’_ . lfﬁ!éﬁ‘ Date of - I
;" csmense {Birth ;Apptt in i;,‘m“g:a " in passing 352’::;:' [Quizi: j pessing r%ssmg {
‘ y , o 5 : ' f jg&u, f: eSSt ,UDPF-' PE'e‘!s'Jo:AFP ; ' /E A E;am}B Ed
Fo ; | R B B =
T f | ! ‘
%‘ 2 Z 3 3 5 7 8 g 10 [ 73 2 7
. GMS Seri Khan Kalan Najm Ut Sagib Munsif Khan { 10-Feb-/9! 03/01/2000! 03/01/2000 05/11/1999 03/01/2000 BA} 247475004 YES
CMS NOORMANG [ Sorai st Abdul Razag IM—Mayﬁ f 03/01/20001 03/01/00 2712158 1/3/12660 BA[ 257973067 YES
. GHS SATORA __MAS00D UR RepAN L UREAN | 10-0ct88] 27754783 21/04/93] 2410472006 24/04/2000 BAl 02/05/2005 YES
69, [SHS Nawen sher Shahzada Imran . |Muhammad as | 01-Apr85] 016771957 01/01/91[m% 25/412000] FA
70 [@MS TARHANA:  [Naveed ﬁut Rehman 03-Jan-71] 201171994 20111/1994] " 257473065 25/4/2000 17/3/1994
CMS Sial Kote —  |zahd G - |Rustam Khan 04-Dec-74]  11/64/1995 25/4/2000’ B.A] 030771998
L72 GMS Salol Bandi 5 |purangzeb i Hussain. | 03-0ct-73 137277995 13/02/951 0| Z57a7a05] _BAl 09702 72003}
= / /3 |GHS Tamawa - /Saiid Hussain | Ghullam Hussain | 28-Feb-70] 006785 ir5aes 2514120001 357472063 A “l;: “"
74 .;GMS TOPA KKALAN Rashid- Khan Anwar Dad Khan | 2T g 12/09/95 25/4/200#‘9%51"‘“ Al i
r [ishtiag Ahmed - JRazaur Rehman : 15~ccrf77' 08/10/95, 08/10/95FMJ:‘?/‘47¢365! "Tﬁ“}*““‘“‘“?‘“““
) |Ageel Knan 3 ]Mohabat Khar 0Q~Dec~ 021111951 02717755 25/4/2000L 2504120001 WAl S5 AT nor} T
Arshad Khan - |AeizRhan r?ém 18711985 1877785 2504120000~ ZEA7Z006] B 03/04/19905 T
- IRiasat Khan ’-Asif Khan ‘“!T,EKEy-:f@ 18/12/19951 18/12/1g95 257412000 25/4/2000 BA B YES
|Shahzag {Ghulam Sarwar 05-Dec-72[ 19/12/1695 19/12/95] ™ 35/4/2000 257472000 BAl 24752507} T YES
Agmir Khan, . . Mirdad Khan 20-Aug-72]~ 12/0671995 16/1/1996]  25/273000 25742000 BAJ 02/031190_6"‘5'“‘“5/1/2007 YES
|Mazhar Ur Rehman '|M-Hafeez Khan 01-Jan-75 1678793 16/04/96] 25/4/2000] 257475000 BA] 31/10/2065 YES
! [Naheem Gul M Aslam Khan. _ Wara-?s‘f"ge/wnggs 13/11/1996 25/4/2‘00_% 25472060 BAl 2271072070 YES -
83 |GNS Tharyag Habib. Gui [Muhmmad Sateem | 277 12/12/1995 04/01/971 2514120001 257/2006] " BA 16/2/89] 17/21200a] —VES
84 |GHS PHAL KOTE Shafiq-Ur Rehrnan Aziz Ur Rehman O7-May-71 15704186 Ta5a5 3113/2002] 317372003 BA| YES e
| 85 |GMS Ghoreen; Saifullah Rhan Humayun Khan 24-Mar-75]17/0471588] 1770477355 311312002~ 377375603 BA[ 17/05/159 YES
T@mawamhehr M Atique Lon __ |Fateh Mehmmog 15-May-74 06/I10/1996] 10106796 377373603 31/3/20021 BA[ 2871271998 YES.
87 IGMS Ker Sarafai Jlnyat Ur Réhman [Fazal Ur Rehma”‘—]l—fm[;/mm;%? 01/08/96[—5/3_[2'002’ 31/3/2002. BAl 387315002 YES
e




| i fmutor S vauw® (LA Of (LU ISt (D/C Date of [DATE OF Acd: | Date of |Date of |Remarks ,/({&
L o Teacher - T |Birth  |Appttin |Apptt: In |passing - SENC{RZ Y |Quai: | passing |Passing| - Lo
4 - “[Edu: Present {JDPE ~ ggfﬁ)g A}D; 1 B.A Exam|B.Ed
- Depit: Post as WHICH IS Exam
. PET LATER
J‘_ \'i'
1 2 3 4 5 6 7 8 9 10 11 12 13
153 |GHSS BO!I M Ishti
' shtiaq M Safeer 25-Feb-82|  30/422012| 30/ar2012| 281122006]  30/42012]  BA
154 |GMS TODO MAIRA _|Amiad Kh Kh 2007
fiag rhan Saeed Khan 28-Feb-84|  30/4/2012| 30/4/2012| 15/11:2008]  30/a12012]  BA 0
155 |GHS Phaiiah I . 06
ata Niaz Ali Gul Khatab 16-Apr-84]  03/01/2011{ 30/4/2012| - 15/12/2007] - 30/4/2012 BA 20
156 |GMS SAMWALLA ~ |Qaz Tahir M i ' - 02/03/2008
. [Qazi Tahir Murtaza — [Ghulam Murtaza 12-May-84| _05/04/2012] 05/04/2012] 15/12/2007]  05/0472012]  Ba| 0¥%°
157 |GHS BODLA ‘ ssai
Tanveer Khan Muneertiussal | 1marsa] osiosrz012] osiosia0tz] 1zioamotn]  osiosmotsl  ea
ENGST # /S‘LféT{ - ) DATEDR f2012
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BEFORE I'HE KHYBER PARMHY UNKUWA SERVICET Rlﬂ”'\f:\]“ :
PESHAWAR,

Service Appeal No, 128372016

BEFORE: SALAN LD DIN MEMBER()
MIAN MUHAMMAD MENIBER(1)

Subir Ahmad, SUST Government Primary School No. 1, Topi,
District Sswabio..... P PR o AAppeliung)

1 Provinee ol Khyvher % ikhtunkhwa through Sccretary to Government ol
Khvher akhunkinea, Elementary &  Sccondary t:ducation Civil
Sverels nml Peshunvar.

20 Ditecton Dlomentany & Secondary I:ducation Khyber Prakhiuntdns
Ireshivar

30 Disricr Fducation Ofticer,  (Male)  Elementary and  Secondary

Edueation. District Swabi.
.......................... e eeee s eesesneeensenssensnns (ReSpOSHCnLS)
Preseat:
ASAD 7L,
Advocate ' .- For Appellant,
MUTIAMIMAD JAN,
Pystrict Attorpey - For respoandents.

. aste of InsUio. e 19.06.2020 v

\ Date of Tlearing. oo 14.00.2022

\ Date af Decision ..., 14.09.2022

JUDGEMENT.

MIAN MUHAMMAD, MEMBER(E):- The appellant has

ivoked qurisdiction of the Service “Tribunal under Seetion 4 ol the
Khyber Pakhlunkhwa Serviee Tribunal Act, 1974 with the praver that -
on aceeptance of the instant appead the respondents may Kindly be
directed o wve due seniority o the appellam since the date of

appointment  in service  Leo 16001990 instead ol 07.09.14993

& CamScanner
% "

Mongsath all consequential benefits™,
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;i Sany t el e mor cmommesiadem of appeed are that the
K - - - I

pme s e wnted 1 Primrs Se o Prahior duetuinedy i che
e T lint Sep et en i L IO e penpaniny husis Seovices ol
the s tans wore sebisguently sequlanized on T poui Daring his
e oL e aepeilent atgred profeisiond educatinal qualitication
ve ool uSs PRy, Boed cnd PTC. The respondent depariment

Y

pinl et wemesine revised seniority Jist of PS1s (2016) whercin the

Wt and gk e elso adlezedly oiven pridod pay feinn tae date of
oyt Rl Re WS aot given <gnionits friem the date of his
spmaminznn Me therelore, prefermmed  deparimental appeal oun
18 09 2 1a which waes oot responded within the stipulated peried of
Gy, wenrrratier he fited the instant s e appeal 1 the service

Toitvun " on 16,12 2itl0,

us {1 odmission of the senice appeal tn preliminary hearing
v 2302 T, the sespeadenty were put on putice to subhmit written
detesae throuazh repls pare-niie conunents. Reply Parawive comnients
were sucimted oy 26,03 2017.0 We tune hieard leumed counsel for the
appellial ae wel s feamed Diseict Atorney for the respondents in

Divpsies 2l Hoh aad gone through the reennd thoroughiv wath their

sotushis sasistianee toddoy,

¢

e i zemed counset fer the apprllant argoued that the respondent
GIP-nieTant hus wronzhy considored the seninrity of appelliunt from the

RTOERTY . R . . )
Liosgeinng protessionad qualificatien el PTC welt,

L I SV ST S S Sl .
S BROTIR an b nt from the date of :cﬂ.lnnmlmn of lus seimvice woelf

. N
bl ey The apr

peilznt was zranted craded pay bum e date of |

5
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appointment, theretore, his senwonty is also reguited W be rechoned
From the date of his appointment. He argued that inaction on part of
the reapindent department to give seniority 10 the appeiant from the
date of his appoimment Lo 16011990, is aguinst the provision of
Article 4 of the Constitution of Tstamic Republic of Pakistan, He
further argued that he may be granted senjority from the date of his
appoiniment i service i.'c' 16.01.1990 instem) of acquiring profession
qualitication w.e.f. 07.09.1993 with 2!l consequential back benefits,

while concluding his arguments.

0s. Learned District Attorney on the other hand, contended that
die to lack of prescribed professional qualilication for the post of
PIC. she irst appointment of :1ppull:;m us untrajned PTC was purely
femporany and upon acquiring the  preseribed qualification on
07.09.1993 he became cligible for the post of PTC. His seniority was
theretore. correctly reckoned from the date of 07.09,1993. e further
arzucd that the appellant has not arrayed any private person as
respondent who now sxunds senior o the appellant in the impugned
senivngy dist Te contended  that regular appointment neans  an
appomtment of a duly qualified person in the preseribed manner in
accordance with law and rules; the standard whicl 15 acKing in the
case ol appelfant. Moreover. after passing the PTC course e,
07 1803 the appellant was accordingly regularized in service and
he was ziven his due position in senjority list after his regular
appointmiem He relied on Service Tribunal Judgement ol 13.06.2016
defivered in service appeal Noo 112015 of Sananllah Jan SPS 1 (B3S.

12) versis Seeretary Elementary & Secondary Liducation
. A f *J‘.' -
STED

-V
A

and others.

e
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Fhe service appeat in hand being devoid ol any omerit may be

dismussed, he concluded.

0o. It is evident from the record and which is not disputed that
the appeliant was initially appointed as ''C (untrained) (how PSTY on
temporaeyiadhoe basis on fixed pay on 09.01.1989 and his services
were later on. regularized on 16.01.1990. [t was during service that the

appellant acquired the required quulification Tor the post of PST on

07.09.1993 and as such his seniority was shown in column 16 (Date of '

wken over churge) against PST post from the date of passing PTC
examination, in the entative revised seniority list of PSTs (2016). The
Service Tribunal in s _iltdgcﬁ\Cﬂl dated 13.06.2016 delivered in
service appeal No. 1172015 titled Sanaallah Jan SPST {BS-14) Versus

Secretary Elamentary & Secondary Education Khyber Pakhtunkhwa

+

“Jaid down the following principle:-

“Oredinarily on a post for which a certain special training/
cyamination is must so such appointment without such
coursefexamination  cannot  he  treated as o« regular
exantination, The admitted position in this case is that the
appellant was initially appointed as wurained teacher. He
was appointed against a fived pay. There is no legislation
or notification fram the respondents side specifying in
particular that — appointment of  the PTC  Teacher
tappedlant) will be regular appointment Jrom the dute of
their first appointment. The Tribunal is afiaid 1o subscribe
the vieve of the learned counsel for the appellant that in
tire light of the referred notifications the appetlant became
regedar servant ffom the dare of their first appointment. A
regular appointment means an appoinment of a duly
gqualificd person in the prescribed manner in uccordance

%

with the levw and rules which standard is evidenly | acking
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n C O ESuxe of the appellant Afier passing the PIC Conrse on
' .

3, .
| 24120903 4 seems that the appellant waos accordingly

recidenrizod i service, therefore, he was given Ais due
sowition i the seniority lise after his vegadar appoinfment
which step iy in accordance with the law and rdes on the
suabjoet
07, Similarly. Section 8 (4) of the Khyber Pakhwnkhwa Civil
Servimts Act, 1973 iy relevant ta be guoted here which lays down the
principle tor determining seniority ol o civil servant in the following:
“Seniority in oa post, service or cadre to which a Civil v

Servant s promoted shall take effect from the duwe of

regndar oppointiment (o that post.”

0y, I view of the [oregoing discussion, It can be concinded that

as the appellant was appoinied as regular PST with effeet from the
date ol passing the bagie required qualification for the post of PTC on
07.09.1993 he has therefore rightly been pluccd in the tentative revised
seniority list (2016) from such date. We, therelore, hind: that the
appeltant has been u'cz-ncd in accordance wiih Faw and relevant rules,
The service appeal hciﬁg devord-ol merit, is dismissed. Partics are {efl

(o bear their awn costs. File be consigned to record room.

09, Prononnced in open court at Peshaver and wiven wnder our

hands and seal of the Tribunal this 147 dey ().}".S.(??mx. 2022,
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