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BEFORE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR:v

Service Appeal No 1626/2021

Mohib Ullah s/o Naqeeb Ullah PTC Teacher IJiary N(Appellants).
Dated*

VERSUS

1. Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa
2. Secretary Finance Department Khyber Pakhtunkhwa
3. District Education Officer (SDW-Bannu), at District Bannu.........(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.2

Preliminary Objections:

That the instant appeal is not maintainable in the present form.I.

That the Appellant is estopped by his own conduct to file the present appeal.2.

That the Appellant has not come to this court with clean hands.

That the Appellant has got no cause of action to file the present appeal against 
the respondents.

3.

4.

That the instant appeal is badly barred by time and law.5.

Respectfully Sheweth; Section Offi\er(UfW
hwance DejVtwent1. Pertains to record, hence needs no comments. ilunihii/fl

2. Incorrect. The appellant cannot claim benefits of Finance Department’ letter dated 
11-08-1991 (Annex-I) at this belated stage. The policy of advance increment on 
the basis of higher qualification under ibid letter was already discontinued vide 
Pay Revision-2001 (Annex-II). Even after its discontinuation in 2001, Finance 
Department through a circular letter dated 25-06-2010 (Annex-Ill) clarified to all 
Departments that those Government employees who had acquired higher 
qualification prior to 01-12-2001, but their cases have not yet been decided are 
eligible for advance increment, in light of the policy prevailing prior to 01-12- 
2001 and in the said letter gross period was also given but the appellants did not 
get benefit at that time.

Moreover, after promulgation of an Act, 2012 all kind of advance 
increments on the basis of higher educational qualification have been ceased as is 
evident from (Annex-IV).

3. Incorrect. As explained in preceding para the appellant is not legally entitled to 
the benefits of advance increment after the cutoff date.

4. Incorrect. The judgment referred by the appellant is judgment in personum and its 
benefit cannot be extended to him. Moreover, in a similar case, Peshawar High 
Court vide its judgment dated 14-06-2023 held that those employees who have 
not agitated their claim at the relevant time cannot claim benefits of advance 
increment (Annex-V).

5. Incorrect. No violation of law has been made as explained above.

6. No comments.



ip
■ -t/

GROUNDS

A. Incorrect. No violation of law has been made as explained above.

B. Incorrect. No violation of law has been made as explained above.

C. Incorrect. No violation of law has been made as explained above.

D. Incorrect. As explained in para-04 of the facts, the appellant cannot claim benefits 
under Peshawar High Court Judgment dated 08-06-2017 as he had not submitted 
his claim prior to the promulgation of Cessation of Advance Increment on the 
basis of Higher Qualification Act, 2012.

Moreover, as replied in detail in preceding paras, this Provincial Government 
extended so many opportunities to all such employees as explained I paras above, 
to get the benefits of advance increment, in spite of its discontinuation in 2001 but 
the appellant failed to avail the opportunity at that time.

E. Incorrect. No violation of law has been made as explained above.

F. Incorrect. No violation of rights has been made.

In view of the above explanation, it is, therefore, humbly prayed that on 
acceptance of these para-wise comments, this honorable Service Tribunal may very 
graciously be pleased to dismiss the present appeal with cost.

Secretary to Govt, of Kliyber Pakhtunkhwa 
Finance Department, 
(Respondent No.2)



BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

Mr. Muhib Ullah
Service Appeal No. 1626/2021

Versus

Secretary to Govt, of Khyber Pakhtunkhwa Finance Department and 

others.

Reply /Parawise Comments on Behalf of Secretary Finance Govt, of
Khyber Pakhtunkhwa Respondent No.02.

AFFIDIVAIT

I, Hashmatullah Superintendent, Govt.of Khyber Pakhtunkhwa 

Finance Department do hereby solemnly affirm and declare on oath that 

the contents of Para-wise comments in Service Appeal No.1626/2021 on 

behalf of Secretary to Govt, of Khyber Pakhtunkhwa Finance Department is 

true and correct to the best of my knowledge and belief and that nothing 

has been concealed from the Flonourable Tribunal.The case is still 

subjudice in the court of law. Defence is not stuck off.

Deponent

Before ST JPC
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FIMANCK DlSPAfttMHNT.

(PAY RKVISJOH Cm.I.J.

DafecJ Poshawnr, tho Slth Auguat 1,901,

Fron: The Secretary to GovornnoQt ol MiFPi 
Finance Departuent, PosbQi»ar.

To:
1. All AdDiniwStrative Secretaries,

Govarnoeat ol N.lf.F.P*
2. The Senior Ueaber Board ol Rovenuo,

N.W.P.P., Peshawar.
3. The Secretary to Governor, NPfFP, Poehawar.
4. The Secretary to Chief Minister, RWPP, Peshawar.
5. The Secretary. Provincial Asaambly, NWPP, Peshawar.
6. All Beads of Attached Departments in N»PP.
7. 'All CoBunisSioners/Dy: Coraoiesionors/

Political Agents/District k Sessions Judges 
in N.P.F.P.

8. The Registrar, Peshawar High Court, Peshawar.
9. The Secretary, Public Service Comolsoion,

NRPP, Peshawar,
10. The Registrar, Services Tribunal, NWFP, Peshawar.
11. The Secretary, Board of Revenue, NWPP,.Peshawar.

RBVISION OP BASIC PAY SCALES AND FRINGE BENEFITS 
OF CIVIL- BMPLOYBBS (BPS-1 - 15) OF THE PROVINCIAL 
GOVERNMENT (1991).

Subject:-

Sir,

I.am directed to refer to the subject noted above 

and to say that the‘Governor, N.W.F.P has beeq pleased to sanction 

Revision of the Basic Pay Scales for the Provincial Civil
• f

Servants
(BPS-1 - 15) as detailed in the following paragraphs •-

BASIC PAY SCALES2.

The existing, modified and 

de' iled In the anneiure to this letter.
revised 

The
scales are

revised pav 1

0^'.^^onOfficerdit^

rinfina' \\r'



f
of n;cistin,^ ee.,)io/e<7f5 wJto have
,-jt, 3orv\c<i sinoo beiore the I^?l; June, 

be iir.Q^ in the ..lOfJlfied scale at Ktu 
if there in no ouch staKc 

Tncroafter the pay nhall be

7ji(j inJUiJ ;>a/
Irr^nf) Jn dovgrnr’

nhni;. /If-1
Ml- '-r/ e-

O)

nnviu'f,
n'xifrin )bo'^rt'3vi«0'-l i'-iy ocalo "■;n poUl to point basis 

,1.0. at Ifi'! .Mta.-'.o in ’be relevant revised bnslc Pa?
RfMle i?li)-.!i J3 ar? miv/ fitagen above Loo sta,!0 occupied 
by him above the nlnlnum of the modi/loci basic ccaie.

(U) In the ctfie vf thoE#c employees ohoso pay is fixed in 
the i‘nvinecl scale at stage which gives less than 
rin.JOO/-- incfoace In pa/ of May, 1091 a nininum incrca* 
of hn.lOO/- in pay over May, 1901 level, would be 
allowed and thereafter pay fixed at the corresponding 
htago Cfpinl to this pay or If there is no cuch stage, 
at tho next hlrpier tho pay fixation formula haj
bean llluntrnto'l through cxanplos I, II A III In 
Appoodix,

(ill) The annual incremoni shall continue to be adoisstble 
subject to the existing conditions on the let of 
becemhor cnch yf'.nr.

(Iv) Tho Incroanos nUowed ranco j-7-19h8, as detailed 
below shall ccasn to he ndi.ii'.sible from i-f>-. J'>oi :-

(ri) Indexed pay f:?nctioDed vide Finance Department 
circular iio.i'D(Pi{C)I-3/«5, dated d-C-i9e«,

Afl-hoc i/icrcn.'ff! of 5^ of pay sanctioned vide 
cl-cplar i)o.r'r)(Pnc)1..3/05, dated 13-1-1090.

Ad-noc incronce of 10% sanctioned vide Finance 
21-7-1390'' No.FD(PnC)l-3/09 dated

Duarncss Allowance of fts 200/— n m .h* -

(b)

(c)

(d)

iminou o.r_pAY 01/ pij^^TTHM
i) In canon of promotion from a inrir,,. * .

scale before tbe introductioa of ^ho° post/
pay of the oaployeo concerned In the
»ay be fi.od and so enhanced that scale
leas than the pay th.-it vonia k ^ ^ould not to hia If his PrLo?-on ?o
had taken place after tho introdScUo ''°®^''scale

thesQ C5il) G'ovarnoiout employees 
shall bo grantod 
as is allowed .i.n

®^9.1es- 

""grade
l-e-iggi

Of pro“oU-®"^ ^"on,
one
the

on.

.....kill!.'*’

r.



3 4OUANT OF ADVAUCIS
I f>CRi;M.C’iTr,*5

-•"t TO OfFICiAiiS FCS
______

T »■; [,f

fPon
aliOTTcti.iticrenectn G-aslIi fc-9 ■ 

Uitoeat aulos 'to tciG csteat givea ts-ici :-

rfo. of Adv.'iace iacreneats for cb'taislog

M-itric F.A./?.Sc K.A./ic.Sc5,5./B.Sc

a) Whore the prescribed 
qualification ia Non- 
Mttric.

Whore the prescribed 
qualification is Matric

prescribed 
qualification is P.A/ 
F.Sc.

Where the prescribed 
qualification is B.A/ 
B.Sc

2 4 36
l>)

Nil 2 64
C) Where the

Nil Uil 2 4
d)

Nil Nil Nil 2

The adrance iacrenent already allowed in
letter rra.PDcPac>l-l/37-VoI-TIli, 

1.6.1991.

terss of
para—6(a) of Finance Sc
dated 22—7—1987 would he doubled froa

ii) The advance increnents shall be allowed at the tise 
of recruitc:tht s^r acquisition of higher qualification 
whichever is later. In cases where the eapio/As is 
already at the maxicua of the scale, he cay be^ilowed 
the number of advance increments beyond the 
of the scale as personal pay to he absorbed at the t'E» 
of his Bove-over/procotion. Those enpioyees »ho Ld

q'^^liiicntion in 3rd DiFisios prioj to 
l-6-199i and cere not sranted adFanoe iacre~en?.i ^ 
earlier would henceforth he allowed advance”
With effect fror 1-6-1991.

eaxisrsB

lacreceat-s

6. MOVE-CVSJl

The concession of WoTs-crer shall be 

1-6-1991 onwards to those who are enjoying selection
a^alUble fro,-3 

gtade.

Si'C
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?yri->aal '
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'o.'c-icct^orAen ot 

I'C-irf.-l uoO'. »r > ,

! Kx —’ '-r-
f:IfAMli; OF POST !!

.. Tr-— r'r'^*!rrr

xooP.A. to Minister._
P.A. tc Chiei‘ Goor't«.3.i. v/ 
Addl; Chief Se<"re':i.ry/ ,
^ocretaries/AdtUtiuaa.!
'Secretaries.

■ »4?a

n' ■-- c ti i}8. '•,•

•- v't
Tbo

to qi’flliiie^

Physics, Chesiistry, nioloz^'

Poly-Tochnic shal'i oc cnhir.-;

.iS;
;4. r.;.ai.!;v'H^Uc:?

vc: '■r vr

r.'^TAS
UrvUvH'*/-*For iJiu'i Gc'iooi c--'T,-.aoh«jr;;

(a)

, G.u -Jvs^y -For Jiin.'r..'* •
tscbaio T'Ao
Tcache."? D?.i-'i 'ra.

Ct>) • FVC>f-’
P'-to

•lliiPiSli’--9. iedic.al ®>?-r>Oi- porr? o'cz.' Jtir.yTb.
,:he ^^p2oyQ^•• inadmissible tcmonth

as.so/- ?•“• •>

.■j^:istinfr raCo

t”* frea Rs.3.0e/- to I'ts.ditXV**

a>10. o? n^rslrs/OX't airvai;r.an^? f<U' JJurr i. The

rbelovf SPC-15^Cedre '.

muFC^il

th£: OTi.-ti-r
t>>

o' uci\ora cU V :r? ^ v'

4r

p&n Officer (lit-ll)
r:;'r?ria’ ne,"«rfmt*rf<

r
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/

C)

e-t Duty

--- -'^cs?..';taMt.:;/(:'...-' .:.
Car Dr?’.*^’!-:;/ 

-'e-patch Ulc-3r.^. ■
(iii) For I^a^;

Tbe !'U
sh:i?l brt adnl U):tc» p.r? ^jnd^r ; “•

^i)
y:?r !’i >:ht.(ii) For

V
? nri.'t/- per tiiP.hf. 

Rc.3/50 per rilgb< i
?

rt) GRA;il7A;.:.n;;,^;:rr ADI.uGGIRL.E -fU LJVb’i-UEll STAFT

The ei^isting rates of UachiDg Orant/AlloT'aticc: ?nbp,),.l be 
per month tc Uc.JO/- t^cr month.ibaaced froa as.25/-

e) CONVDYANCS CRAHGi^G TOfl I.ATl' GlTtlfiG AP‘\KR OFTtCK UOCn.?,.

ihe e^tistlr^ rates of Corsveyance Chargon arjmiesiibte to 
isployecs la BPS-1 -lG(Kca-Gazettcd) cba.ll be enhanced as under

(i) O’.: TJOR^IdG DAYS
, For officials in BPS 1-2 From ns.3..50 per day 

113.4.50 per dayto

For officials in BPS 3-15 Fron fis.4.50 per day 
to Rs.5.50 per day

(11) Ci? CLOSED ROLTOAYF
For officials in 3^3 1-2 From F.a.4.50 per day 

Rs.5.50 per,day
, 7.00 per day 

Rs.S.OO per day

to

For officials -... . , . U.-:
to

Yours obedient servant

( GMULAf.I pASTGlR AKHTAR 
DePUTY SECREXARY (REGULATION) 

FimME DEPARTMENT
jlatnri the l]/-n,incii

Copy fort'arded for information to ,

All Autonomous a Semi Autonomous Bodies in
Tbe Secretary Finance Department, Governneiti- 
Punja'D, Sindh and DalochiGtan,

)

N0,FD(PRCU-l/89

1. NV/FP.

Of the2.

r‘

^RUL/jM 7A.QTn ri.

cer(Li/-70
riiiiivcc Dei'urtmeut
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Gd¥Ei?lviMEf0£3F^tt;FiP.

M-r ^ '■ ■. ‘ ii/r- i./‘r;F«aMdE’DEPAirfWtf^T

Dated Peshawar the; Odober W/ 2:bb i.

i \

r

From:- i

fThe Secretary to Govemnient of NWFP, 
Finance Department. ■

f-

fo

All Aaniinisttative'SgcF4t|-fi^s!;tc) Gpvem^ NWFP.
fThfriSenior fIemb6!»B^#^ekvMi3^ 
JffeJ5ecreNi7to:.(:j3y®|fi|il?p,:: 
The;Secretary;,Pi:byl:|iai0MBliiNy/SSEp.

5. Air Heads of Attaclifid^p^i't(i!i®^^^^
6. All, pisp-ict Gpbi|i|iatl6n Jfilters/Political Agents/ District and 

Sessipnsjudg^s;N\^Fp.V/:-.
The. Registrai\ Pe*lia:wa!-)||li?io:urt, Peshawar.
The Chairman,. NWFP/ Pi& 5ei-vice Commission.
The Chairman,.NWFR,’:Sei-vtce Tribunal, Peshawar.

10. The Secretary, Board of Revenlie, NWFP, Peshawar.

1.
V 2.'f-

■f

4.
I

%
t

7.1

8.
9.

’k' .

i3
■

/■

Subject:- [^VISION OF BASIC PAY. SCALES AND FRINGE RFNFFITS np rrv/ii
MPLOYMS (BPS i - 22)-6rrFrE n.wj.p. government (20Pi r:^

vs.

fey p,l-l ;;

Sir, J

I am directed to state that the Governor of the NWFP has been pleased to 

sanction, with effect frpm December’1, 26D1;, a scheme of the Basic Pay Scales, 

Allowances and Pensions, 200 i for the Civil employees of the Government of NWFP'in 

BPS 1 to BPS 22 as detailed below:

■ •t;

-.1t; ■

r
‘

PART I - BASIC PAY SCALES AND ALLIED MATTERS. 
BASIC PAY SCALES ;/,2. The existing Basic Pay Scales and the revised 

are shown in Annexure-I to this letter. The revised basic pay scales shall
lii

I Basic Pay Scales
f

f \
f

• 'y
E-,

tfFJi-’i:*
fficf'f 

fiance 0e]>^M.’hfi- 11

_ A -J......... •s.

(



1

\ \

«•i.

fi'om 1st bcVreplace the existing Basic 1^594, and shall be effective

2001.
• •/

; '/'DISCONTINUATION OF ALLOWANCES :- The following allowances

introduction of the revised pay scales with effect from 01-12- '

M;Oy,A200T:^.

on

Cost of Living A^lloWafice'Ld 'BPS' 1 to BPS 22 @ 7% of basic pay.

Adhoc relief of Rs. 300/-p.m. and Rs. 100/- pan. to BPS 1 to BPS 16 

(inclusive ofBPS-1 7'by virtue of Move Over).

Secretariat , Allowance/p.erson^h vAllpvyance if any/Adhoc Relief as 

reddmpfense for Secfetaiia#Pefsbh^l'Allowance.

]i.

iih

. / •;•. V. 1': i--;

^/iV'

SPECIAL ADDITIONAL-ALLOWANCE ' Special Additional Allowance 

sanctioned vide Finance Department's letter No. FD(PRC)M/99 dated 26-7-1999
✓ i — '

be frozen at the level drawn as on date of issue of this- letter.

4.
i

f-

V

r..

Vo 5. Pay of the employees in Government' 

30-1 1-2001 shall be fixed at the stage in the revised pay scales which is as ^ 

many'stages above the minimum as the stage occupied by him above the minimum of th 

1994 Basic Pay Scale.

INITIAL FIXATION OF PAY

sei'Vice on

pay FIXATION ON PROMOTION The existing provisions regulating . 

the fixation of pay in case of promotion from lower to a higher post shall continue to r 

apply.

6.

f.-'

the schefoeSELECTION GRADE AND MOVE OVER :■ selection Grade in 

of Basic Pay Scales and Move Over scheme shall stand discontinued w.e.f the date of issta,,.

of this letter.

/ f 7. *:4,
r

/r

O'

f.y-
i
Lt ■I

■^1.”>k COO t

r;

i
■-i-

u



<%Dl i\
<rSELECTION riRADE ANDIN-7 IMMo^g^saaEsrcAiL8.

employee drawing pay by naove over shall be fixed with
being held by him. In case the

Pay of an existing
scale of the post for the time

Gi-ade;*bllti^‘reference to the pay ^ ^

. . emblbyde allowing incf^mehts, on notional basis
will be Tijied in the Selection Grade

■ ' ■ bay scaled The■ * ‘
1;994 Basic Pay Scaies, upto the

in the
theS^iertibh Gi:S^ in

wift#lh"Be ftyed at the relevant stage
%^ the onginaiUcate'of tile post or 

.point of existjhByy:^Pay^ of the empidyees 

revised pay feates 2061.i

i

example i BPS 16 and in 

i.e Selection Grade pay scale at
BPS-11 Selection Grade, BPS 15, Move overAssistant,

receipt of Pay of Rs 5 490/- Pay will be rix'ed ihBPS- l 5
f'"

Rs. 8320/- as under
Sta 9Stage 17StagelTTSt^ 16 //55535376 /i 5199502248451994 Scale 83208055779075257260 12001 Scale

EXEMPLE 11 P„ flalon of ™ employe inBPS. 11 who te mo..d o»« to BPS-14 aod ts 

of B.* pay of (<0,4480/- Wlli b. Bxod .ter .llowlPB ootion.f Incnt.ntt
the , stage of basic pay- drawn. Pay in revised 

., 6790/" as Linder:- 

^age 1 Stage" Stage Stage

;?h:

in receipt
inBPS-n of 1994 Basic Pay Scales upto 

BPS-11 .will be fixed..at the.corresponding stage.of Rs 

Stage Stage . Stage Stage

r IV

l-'O
’U

StageStage•1-' 242322212019BPS-1 1 18171615 45094045 4164 4277 4393

6440 -6615 6790 ^
3697 3813 3?29 J1994 Pay 

Scale - ::
2001 Pay 

'IScaie

3465 3581, •;

5915 6090 62655390 5565 5740^ ■52T5-

3 '--4

i'

Section
finante^ejjartmenl 

Ci/j’f; of khybcr PuIJitunUiwa

W (LiHl)

/i ............V_----

\.\;
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■■■: ■ . ■

; V o ■

j

EXAMPLE- HI
; ;

Pay f ixatioiT of an emplo^^e jn’fiPS^ whp^lias^movpd over tofiPS-l I and is 

. in receipt of basic pay of Rs. 34iS5/-. wi)l be fi)tep i^ep. ^llpwing notional increments in 

BPS-5 of I^p4 BPS upto the stage of basjpjply di'awn,, Sipce basjc pay of
beyohd:the ;5b stages in notlbnaf:BRs;5,;(f|v^|F%),;and,r^ 30

. V

. . . • , • . , •• . . • , * '.t.' , *.
beyohd:the ;3b stages in notlbnaf:BRs;5,;(f^^flff),/and ^

' therefore, his pay vyill^be;ped fat ;the, dptfop^! 32'"'. stage i.e. at 

'Rs.5'3bb/-. The difference of Is. IbB/- %^5§bb - -IfSb) viilll^be perfortal to him b.

under:-

Stdge- 3b SlUe =31 Stage - 32;

3 3 fidBPS-5 1994 3^46 3512 .CP

BPS-5 2001 5100 ■' '3.5200 .300

In such cases future increments upto a maximum of 3 years wll also be allowed as personal 

'' to such employees.\-)

9. DATE OF INCREMENT:- Annual increment shall continue to be
; i

admissible subject to the existing conditions, on the ist becenfer eaciryear.

SPECIAL PAYS/ALLOWAfJlCES FtbR OFFICES10. The Special Pays/
Allowances sanctioned to offices as fp^rcehtage of pay shall be discontinued on the." -

r
■Iintroduction of revised pay scales w.e.f 1-12-200I and adjusted in future increments.

ADVANCE increments the:e)(isttng sch0nie of advance increments is11,
>:

.discoiitiniied W.e.f; 1-12-2001. A fresh,SGh;enTe> ifwill be'lntrodticed in due course.j

f

;

I
j

j

4
Section Vficerdit.ln

’'■ol>'hyi,.-r,>Mnu„khm'a
)

K-

fi\



b
15. MEDICAL ALLOWANCE ■- Medical allowance to employees in BPS M6

shall be inci-eased h'omjRs. 90/- PM tOiRs. L6©MP?M,

16. COMPUTER ALLQWANGE The : Computei- Allowance shall be
incneasfid subject to the existing conditions of admissibility as unden-

EXJSTIhJG RATE p¥fSjEI) RATE
Rs. 5QQ/- P.M. Rs. 7§0/- :P;!M.

-3Rs. l OOO/- P.M. ?Rs.l5QQ/-P.M. sc]

17. SPECIAL PAYS/ALLOWANGES All -the Special pay and Allowances 

admissible on certain posts as percentage of pay are revised subject to the following limitsr-

j
EXISTING REVISED

Special Pays/Allowances sanctioned
@ 20% and above of pay._______
Special Pays/Allowances sanctioned
@ 10% - ] 9% of pay 
Special pays/AIIowances sanctioned 

____@ 5/% - 9% of pay.

On existing rates subiect to a 
maximum of Rs.2000/- P.M. 
On existing rates subject toT 
maximum of Rs. I 500/- P.M. 
On existing rates subject to a 
maximum of Rs. 1000/- P.M.

b)

c)V,)
PART - III PENSION AND COMMUTATION

18. PENSION The Government has made the following reforms in
pension/commutatio.n scheme w.e.f.. M 2-2001 in respect of civil pensioners of Provincial 

Government:- .

.a.) Table shall be replaced by ih.e 
Annexpre-jl to this letter.

MRto 40% of gr^ss pension sMI be admissible at the
the peiisiGner.

new commutation Table at

h) option of

6

Officer {Lit-U)

' <»( Khi/ls r ^n^'hlutiKhiiu)

.... ...... .



additional benefit of 2% for extra years of service after
completion of fO years of qualifi^ing ^em^^ of civil pensioners
shall be discontinued.

yrtr

Ihe increase fn ^nsion (a) W% - WWa tb teivif^ensiSn^fs allowed vide this 
department's ^lek^r No. U/61 dated 27-7-1999
shall be disGoiltintied.

d)

e) Tlie :henefit Of fi‘e;?t#;a®p;;^f surrep^d^ portion of ipension In lieu of 
commutatlon/gratuity :5W wlthlra^^^

In futtire, the increase in pension to the .pensioners shall be allowed on net 
pension instead of gross pension.

f)

Clcno:/ g) All the pensioners shall be allovyed an increase in net pension (inclusive of 
dearness increases allowed in the past) as follows:-f.’

Increase in net Pension.

i) Pensioners who retired prior to the 
introduction of 1991 basic pay scales.

15%

ii) Pensioners who retired prior to the
introduction of 1994 Basic Pay scales but on 
oi' after the introduction of 1991 pay scales.

10%

iii) Pensioners who retired on or after the 
introduction of.1994 basic pay scales and 
Lipto the date of introduction of revised basic 
pay scales i.e. 1-12-200.1.

5%j
!

/

19. OPTION :- (a) All the existing civil employees (BPS 1 to 22) of the 

Provincial Government shall within 30 days fi'om the date of issue of this letter, exercise an

in writing, addressed to the Audit office concerned in the case of employees in BPS 

0^'^ and alcove and: to^ the Di30' concerned in the case of employees iri BPS 1 $ and below, 

either to #avv pay in the existing Basic Pay Seales of 1994 or in the Revised Basic Pay

Scales and Pension/commutation scheme 20tI as specified in this letter. Option once 

exercised sb# be fihah

•*» . ; 7 -C .
■I'j-■lr.':r^y —

t:
L
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An existing, employee as aforesaid, ^ who , does not exercise an 

communicate such an option within the. prescribed time limit, shall be deemed to hav 

opted.to be governed by the Revised .Basic Pay Scales, Pension and Commutation Schemt 

20D1.

(b)

The government servant who retire w.e.f. 1-7-2001 be given th 

benefit of revised pay scales on presumptive basis discounted by 5% increase in Pen^’^n 

availed,- subject to the condition that all those who may like to avail this benefit shot, 

for the entire package i.e. revised scheme of Basic Pay Scales as contained in Part-' 

revised package of pension as contained in Part-ill of this letter.

20:

The Autonomous/Semi Autonomous Bodies will have the option to adot 

this pay package provided they have adopted in totality the Basic Pay ’Seal 

Scheme/Pension scheme and if their resources so permit as no additional grant will h 

provided by the Provincial Government. It will not be applicable to those empioyees c 

Bank of Khyber and Public Sectors Corporations and those employees who are governe 

by the Industrial Relations Ordinance 1969 and/or whose financial terms of service at 

settled through Collective Bargaining, Agents. In case of Autonomous/Semi autonomoi 

Bodies where empioyees are allowed different pay. scales/allowances, the revision of th 

existing pay scales of their employees shalh not be .made without consultation of th 

Finance Department.

21.

r

‘ All, existing rules/orders on the subject shall be deemed to have bee22. ,
I
modified to the extent indicated above<-All.^existing rules/orders not so modified sha: ■

f

continue in force under this scheme.

An anomalies Committee in Finance Departmei 

comprising Additional Finance Secretary, Additional Secretary (Regulation) Establishmei

23. ANOMALIES :-V'V >>;

8Officer
^FinrtHCf Dc’i'urf-rtrriis

I. r

'Mm
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1%
and Deputy Secretai7 (Regulation), Finance Department shall be set up to 

;olve the anomalies, if any, arising out of implemenution of new package.
i ■' jrtment

Yours obediently

A
(HAFIZ MATIULLAH) 

Additional_S^-^tafy (Reg./Admn)

Dated Peshawar the, October 27, 2001.TnSt. No. FD(PRC) 1-1/2001

1. All Autonomous ezSemi Autonomous Bodies in NWFP 
■ 2. The Secretai7 Finance Department, Government of the Puniab, Sindh and

Balochistan, Lahore, Karachi fil Quetta.
3. The Secretai7 Finance Department, Azad Government of the State of Jammu and 

Kashmir, Muzaffarabad.

i

P

(ABDlJl LATIF) 
Section Officer (SR-l)

hI.
L

S' -
' Endst. No. FD(P'RC)-F-V/2Q0> ' / ' Dated Peshawar the, October 27, 2001. I

I-

The':H.Qs. II Corpj Peshawar
The Accountant General, NWFP, Peshawar.
All district/Agency Accounts Officers in NWFP.
The Treasury Officer, Peshawar.,
The Private Secretary to Finance Minister, NWFP.
The P.S CO Secretary ,,PAs to Additional Secretaries/Deputy Secretaries in 

Finance Department.
Ail Section/B'udget Officers in Finance Department, NWFP 

The Director, Local,Fund Audit, NWFP, Peshawar.

1.
2.
3.
4.
5.
6.

£>>

I ■ 1.

• /
V_____ - /A

(ABDUL LATIF) 
Section Officer (SR-I)

on Officer 
Dq^rtmeiit 

of Khi/her PakJitunkhwo

Hu

/'• ■

*' 'rr— y
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ANNEXURE-l TO FINANCE DEPARTMENT'S LETTER NO. FD(PRC) 1 -1/2001 
^ ^ DATED THE OCTOBER 27, 2001

EXISTING AND REVISED PAY SCALES.

REVISED PAY SCALES, 2001 (CIVIL)PAY SCALES OF 1994 (CIVIL)

MaxincrMinScaleStagsMaxScale IncrMin
3520 305518701517703512451

30386565191521519354412752
3C423075198031520705013203
302040 45908515 422305813604
3C5100100210051523906614005
3054601.10216061525357314406
30582012022207 ^1526958114807

6210130231081528608815408
306760145'241091530609716059
307290160249010153265107166010
30784017525901 11534651161725

8595 30195274512153780130183012
3093752152925134110 15144195013
301030024031001415161 4480206514
3011235265,328515154845177219015
3012655295380516155490197253516
20155104656210171273603g80 29017
2198355858135: 1.8108745366,508518
20247006r512400191011600•385775019
142801095014710201013595440919520
143128510701630521101 56405451019021

34940 1417440 12502217000 106101090022

10
c:

k
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I •• \
'^\NNEXURE-II TO FINANCE DEPARTMENT'S LETTER NO. FD(PRC) I -1/2001 

■ ; DATED THE OCTOBER 27, 2001

EXISTING AND REVISED PAY SCALES-

COMMUTATION TABLE

No. of Years Purchased.■V Age next BirthdayNo. of Years PurchasedAge next Birthday
17.65265140.504320
17.00505239.734121
16.371038.965322
15.751738.197423 ^ .

' 15.1478 
" 14.5602

5537.430724
5636.665125

13.98885735.900626
13.434a5835.1 37227
12.89535934.375028
12.37196033.6143

32.8071
29

1 1.86326130
11.36846232.097431
10.88726331.3412

30.5869
32

10.41916433
9.9639
9.5214“

6529.834334
6629.084135

9.09146728.336236
8.67426827.590837
8.26976926.848238
7.87787026.100939
7.4983
7.1314

7125.372840
7224.640641

6.77667323.912642
6.43427423.184043.•i 6.10397522.4713

21.7592
44

5.78587645
5.47977721.053846
5.18547847 20.3555
4.90307948 19.6653
4.63218049 18.9841

18.312950H

11
55»-
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GOVT: OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 
(REGULATION WING)

NO. FD(SR-1) 2-123/2010 
Dated Peshawar the: 25-06-2010

1. All Administrative Secretaries to Government of Khyber Pakhtunkh\wa.
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor Khyber Pakhtunkhwa, Peshawar.
4. The Secretary Provincial Assembly. Khyber Pakhtunkhwa.
5. All Head of Attached Departments in Khyber Pakhtunkhwa.
6. All District Coordination Officers / Political Agents / District & Session 

Judges, Khyber Pakhtunkhwa.
7. The Registrar, Peshawar High Court, Peshawar.
8. The Chairman, Khyber Pakhtunkhwa Public Service Commission.
9. The Chairman, Khyber Pakhtunkhwa Service Tribunal Peshawar.
10. The Secretary Board of Revenue, Peshawar.

CLARIFICATION ABOUT ADVANCE INCREMENTS ON HIGHERSubject:
QUALIFICATION.

Sir.
I am directed to refer to this Department letter of even number dated 

29-04-2010 on the subject noted above and to state that it has been observed that 

contents of the said letter have not been properly appreciated and understood.
In this connection it is clarified that only those Government Employees 

who had acquired higher qualification prior to 01-12-2001, while in service (or joined 

service with higher qualification), and had submitted their applications to their 

concerned Departments / Offices before 01-12-2001 but their cases have not yet 

been decided, are eligible for advance increments in light of the policy prevailing 

prior to 01-12-2001.

2.

Yours Faithfu

X<MASOOD KHAN)
PUTY SECRETARY (REG-II)SectUm Officer

DejjurtnteJit
Guvt: ofrJiyher l^akJiiunkhiuoEndst: No. & date even

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. All Heads of Autonomous & Semi Autonomous Bodies in Khyber Pakhtunkhwa.
3. The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
4. Ail District / Agency Accounts Officers in Khyber Pakhtunkhwa.
5. All Section/Budget Officers in Finance Department.
6. The Treasury Officer, Peshawar.
7. PS to Secretary to Government of Khyber Pakhtunkhwa, Finance Department.
8. PS to Special Secretary Finance Government of Khyber Pakhtunkhwa.
9. PS to Finance Minister Khyber Pakhtunkhwa.
10. PAs to AddI Secretaries in Finance Department.
11. PAs to Deputy Secretaries in Finance Department.

SECTION OFFICER (SR-1)



EXTRAORDINARY
REGISTERED NO. Rill

GOVERNMENT GAZETTE

K.HYBER PAKHTTTMICTTWa
Published by Authority

PESHAWAR, TUESDAY. 27TH MARCH. 2012' ^0

GOVERNMENT OF THE KHYBER PAIfflTUNKH¥/A 
LAW, PARLIAIVIENTARY AFFAIRS AND 

HUMAN RIGHTS .DEPARTMENT .

NOTIFICATION
Dated Peshawar, the 27th March, 2012.

No. Legis:l(ll)2011-4867.^he following Ordinance by the Governor of 
the Khyber Pakhtunkhwa is hereby published for general information:

THE KHYBER PAKHTUNKHWA CESSATION OF PAYMENT OF 
ARREARS ON ADVANCE INCREMENTS ON HIGHER EDUCATIONAI 

QUALIFICATION ORDINANCE, 2012.

(KHYBER PAKHTUNKHWA ORDINANCE NO. I OF 2012)

AN.
ORDINANCE

io cease the 'payment of amars accrued on account of advance 
increments on higher educational qualification.

WHEREAS advance increments have been granted to certain Provincial 
Government employees on the basis of acquiring or possessing higher 
educational qualification over and above the prescribe educational qualification 
from time to time; ■ '

AND WHEREAS the Provincial (^vernment vide Notification No. 
(PRC)1-1/2001, dated 27.10.2001, had already discontinued the scheme of 
advance increments on higher educationai qualification;

700

; II
!tt



■y-5701

ment to pay the cla'lmpd”^* constraints, it is not 
increinents; unclaimed

E^DCrRAORDii\j/\^y 27th iWARCH
2iil2.-.

and WEEREAS
Provincial Gkivern 
the said i possible for 

arrears accrued from

Governor of the Khybi^plihtunrhwrp is not in session and the
exist which render it necessary to take immSate circumstances

^ Article of fhTSSton Istm°T

P'Ss
1.
called
Increments

,. (I) This Ordinance may be
.a Higher Ed„cet.„„efQ:SL?Sll*"“" ” "™“wa

2012.
(2)vrhn employees of the Provincial Gwho were entitled to received advance i 

qualification.
-government, 

increments on higher educational

(3) It shall come into force at once and shall be deemed to have taken 
effect on and from day of December, 2001.

Cessation of payment of 
educational qualification, 
decision, judgment and order of any Tribunal or Court including High Court 
or Supreme Court of Pakistan, for the purpose of any claim for payment of 
arrears on account of advance,increments on higher educational qualification 
sanctioned in pursuance of any order, letter, office memoranda, notification, 
instructions and other instruments issued before 1.12.2001, suck orders, 
letters, office memoranda, notifications, instructions and other instruments 
shall be deemed to be non-existent, ceased .or revoked and no further claim 
whatsoever on the basis of these instruments shall be entertained and all cases 
in respect of such claims pending in any Court or Tribunal including High . 
Court and Supreme Court of Pakistan shall stand abated.

2. arrears on advance increments on higher 
(1) Notwithstanding anything contained in any

(2) Any order made, instruction issued, decision, judgment or order 
of any Court or Tribunal including a High Court or the Supreme Court, 
implemented immediately before the commencement of this Ordinance, shall

SCCi
fn.'jiice DefrurtrKcril
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4^'*■

commenceml^tf;th^”o7iimLr^^ and implemented by the date o;

en account of adVSnce increments'or ^ P“’'^ there-undei
been validly paid and shall not be recovefaWe^frr°^tK^'^” deemed to have 
employees. , coverable from the recipient Government

27th IMARCH, 2012. 70:

3. Removal of difficulties.-Jf any difficult ari 
provisions of this Ordinance, the /ro ’indj 

orders as it may deem just and equitable.
arises, in giving effect to the 
Government niay make such

Peshawar,
Dated 22-03-2012 ;ar)

Secretary,
Government of the Khyber Pakhtunkhwa 

Law, Parliamentary Affairs and 
Human Eights Department.

Printed add published by the Manager,
Staty. & Ptg. Deptt., Khyber Pakhtunkhwa, Peshawar

:icctioil Officer (UMtf 
Fimnce Defjurtrmit 

Cuvt: of KJiybcr FaklitunkJiu/o
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■ JUDGMENT SHEET 

PESHAWAR HIGH COURT. PESHAWAR
JUDICIAL DEPARTMENT

.5/
a*'

s.

W>P. No3081-P/2012 with CM No.l672-P/2022

Anayat UHah Khan and others

Vs.
Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and others

Date of hearing 

Petitioner(s) by:
14.06.2023

M/s. Noor Muhammad Khattak and L. 
Nawab Ali Noor, Advocates.
Mr. Amir Javed, Advocate General 
Khyber Pakhtunkhwa and Barrister 
Muhammad Yaseen Raza Khan, Addl: 
Advocate General a/w Mr. FazI-e-Khaliq, 
Litigation Officer, DEO (M&F), Swabi.

******

Respondent(s) by:

JUDGMENT
******

IJAZ ANWAR, J. Through this single judgment, we intend

to decide the instant writ petition and Writ Petitions, listed 

below, since in all these cases, similar questions of law and 

facts are involved. The connected writ petitions are:-

/■ IP-P. NO.913-P/2014 titled^ Muhammad 
Iqbal and others Vs. Government of 
^ySer Pakhtunkhwa through Secretary 
to Government^ Finance Department, 
Peshawar and others.

K. W.P. NO.1418-P/2014 titled, Mplyi^ 
Mi^amntad^ and others Vs. Government 
of Khyber Pakhtunkhwa through 
Secretary Elementary & Secondary 
Education Department, Peshawar and 
others

Hi. W.P. N0.2053-P/2OI4 titled, Saeed Ullah 
and others Vs. Government of Khyber 
Pakhtunkhwa through Secretary 
S&GAD, Peshawar and others 

iv. W.P, No.ll82~P/20l8 titled, Muhammad 
Rehman and others Vs. Government of 
Khyber Pakhtunkhwa through Chief 
Secretary, Peshawar and others 

V. W.P. NO.2326-P/2019 titled, Muhammad 
Anwar Vs. Government of Khyber

s

/

I'inn 
^huf.
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. Pakhtunkhwa through Secretary 
Education, Peshawar and others 

vL W.P. N0.I68O-P/202I titled, Ghandal 
Khan V^s. District Education Officer 
(Male), Peshawar and others

In the instant writ petition, the petitioners have2.

prayed for the following relief:-

**It is, therefore, humbly prayed that on acceptance 
of this writ petition, this Hon*ble Court may be 
pleased to declare the act as against the basic 
norms of law & rules repugnant to constitution, law 
and practice/policy as such no legal effect liable ti 
mauled set-aside”.

In all these petitions, the petitioners have3.

mainly questioned the vires of the Khyber Pakhtunkhwa

Cessation of Payment of Arrears on Advance Increments on

Higher Educational Qualification Act, 2012 (hereinafter to be

referred as “the Act”).

Comments were called from the respondents4.

who furnished the same, wherein, they opposed the issuance of

desired writ asked for by the petitioners.

Arguments heard and record perused.5.

Perusal of the record transpires that the6.

petitioners have questioned the vires of “the Act” on the

ground that promulgation of “the Act” had defeated the

judgments of the superior Courts. He further contended that

vested rights of the petitioners have accrued in the matter and̂ ectiohpfficer(Lit-tii 
fwmKe Dei'url’neni

placed reliance on the judgments reported as “FECTQ Belarusr > ,,r ij-Mkr Mumkhwo

Tractor Ltd Vs, Government of Pakistan through Finance

Economic Affairs and others (PLD 2005 SC 605). 2013



SCMR 1749. 2013 SCMR 1752 rContempt of Court 

Proceedings case) and AIR 1975 SC 2199”.

7. On the other hand, the learned Advocate 

General, Khyber Pakhtunkhwa has referred to 

judgment of the Hon*ble Supreme Court of Pakistan passed in 

the case titled ‘The Divisional Superintendent Pakistan

a recentV

\
Railways, Rawalpindi and others Vs. Sved Irshad AH Abid

f2021 PLC (C.S.) 277V’ and contended that the grant of 

increments on higher educational qualification has since been 

discontinued through Notification dated 13.09.2001, as such, it 

is a past and closed transaction and that necessary time 

granted to the employees who have any claim, albeit, when 

they failed to claim the same for long ten years, as such, “the 

Act” in question was promulgated. He has also produced a 

letter dated 29.04.2010 issued by the Additional Secretary 

(Regulation), Government of Khyber Pakhtunkhwa Finance 

Department (Regulation Wing), whereby, clarification 

given about the advance increments on higher educational 

qualification and according to which, a period of sixty days 

was provided for the remaining claims and argued that 

then, petitioners have failed to claim the advance increments at 

the relevant time.

was

was

even :

j

Officelectio, r(Ut-U)
finance Dejmrtment

During the course of hearing, learned counseF 

for the petitioners has produced letters/applications which

8.

were duly placed on file and contended that the rights of the 

petitioners to the grant of advance increments were secured



‘t

and guaranteed by a Government’s circular letter dated
f

11.08.1991 and that the case of the petitioners was matured at

the relevant time before the cut-of-date i.e. 13.09.2001 when

the grant of such increments was discontinuied. He also 

inferred to a judgment of the Hon'ble Supreme Court of

Pakistan passed in ‘*CPLAs No.525 and 526/20017 decided on
¥

19.07.2007”.

At this stage, the learned Advocate General, 

Khyber Pakhtunkhwa, representing the respondents, contended 

that the civil servants, who were holding higher educational

9.

qualification prior to discontinuation of advance increments in 

the year, 2001, are entitled for the benefit flowing from

circular letter dated 11.08.1991, however, those who have

improved their qualification after the notification dated 

13.09.2001, under no circumstances, can claim the same

benefit and that the bar created through “the Act” would be

equally applicable.

In view of the above, we, without commenting10.

upon the vires of “the Acf ’ and in view of the statement of the 

learned Advocate General, Khyber Pakhtunkhwa, dispose of
(

this and the ctinnected writ petitions and direct the respondents

to consider the case of the petitioners in the light of circular Officer an 'ih

letter dated 11.08.1991 and in case, they fulfill the condition

mentioned therein for the grant of advance increments prior to 

the cut-of-date, they be allowed such benefit, tt is.,_bpwevef)
3#

^ciar1fied"that"onlfnl!g^cas~e pt the .present petiffonefrshalhbf
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JUDGE

(DD) Hnn’ble Mr. Juatice liag Anwar and Hon’ble Mr. Justice Sved Muhammad AtMdue Shah

* M u him BxaJa llah ”

/

CE^TfFlEO TO Bb4r4 COPY

'N 2023

v», „

^>aie of hwemiUon of Appli'-atinn. 
No of Pages, .....0,^,

Copying fee............ . rr
Voul..................................
Oale of Prcf):ir;ilirm ofOipy 

of Deiiverv of C'ojn 
HV'-

____-

Officer (Lii-Hj 
fimnce Depurtmeni 
o/KMi/ber FakJUuiiJJjwo0 <

%



,D£?/il^TKsn. 
i*io*rDCPRC)'l-V2^

Utcd Pcflhtiwar, the 19th TMCi ‘9T'>

coRRiogiPUi
[

J‘Notification No.FDC?RO)'5 -■'/e9j
%nt;' 3In the rinaruo Dcpartrsi 

(l&tGd 7th Au:5U5t ,l99''i-
I

/r, ? against Sr. Ne.2,in ColuPor “F:.i 
rc.^d •' wf

i)

:"k!r-rd''..^ET". •t

the 'li’th Ogc

jA:cc-uKtant General, rl.W.F.P. 
icc.'.'Sary ^ptj^n.
' : i •.

ia^ETARY TO 
.V r.p. r.'.i

iD-^ted Per-hawar
tjvist, !^c. nCPP'^

Cr.py to th?
ir.for£Mr3t '.on and r.Peshawar for

/ '

( ri£uA*\APRIDI ) , , , ^
Sccretao' (Hetuiati**v

igth 0^*0 ; 199'^ -
De wtr

jcfsci Peshawi^r t he£nxl6tJ^o.r^{PPC)1-/e'^.
is fcrwarcJed ) iA copy

Ad,Mn.^tr*.tivc
6£i0ners of j^i/iS.t.n, »i v r p lit r.< AU.^r>pc^rxnont.._.^.AF F.

The ’“VvAla'- ''-'i'^A^cjrt, Peshawar,

r-i ..e.r./Diatf.ct

1.
2.
t
.y*

9.
ft.
7.

.f.?.e.
ji

( Jffi.nUL RASHID ) 
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