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{va BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR -
- KKhyber Pakhtukhwa

Service “Fribuwnal

Service Appeal No 1626/2021 '
Diavy No&lki—

Mohib Ullah s/o Nageeb Ullah PTC Teacher................ (Appellants). U ’ o7 ,{) 2

Dated
VYVERSUS

1. Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa

2. Secretary Finance Department Khyber Pakhtunkhwa

3. District Education Officer (SDW-Bannuy), at District Bannu........ (Respondents)
PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2

Preliminary Objections:

1. That the instant appeal is not maintainable in the present form.
2. That the Appellant is estopped by his own conduct to file the present appeal.
3. That the Appellant has not come to this court with clean hands.

4, That the Appellant has got no cause of action to file the present appeal against
the respondents.

5. That the instant appeal is badly barred by time and law.

Respectfully Sheweth: |
section OffiNer (Lit-1D)

Finance Depxrtment

1. Pertains to record, hence needs no comments. oot of Khgber PGt nkuwa

2. Incorrect. The appellant cannot claim benefits of Finance Department’ letter dated
11-08-1991 (Annex-I) at this belated stage. The policy of advance increment on
the basis of higher qualification under ibid letter was already discontinued vide
Pay Revision-2001 (Annex-II). Even after its discontinuation in 2001, Finance
Department through a circular letter dated 25-06-2010 (Annex-III) clarified to all
Departments that those Government employees who had acquired higher
qualification prior to 01-12-2001, but their cases have not yet been decided are
eligible for advance increment, in light of the policy prevailing prior to 01-12-
2001 and in the said letter gross period was also given but the appellants did not
get benefit at that time.

Moreover, after promulgation of an Act, 2012 all kind of advance
increments on the basis of higher educational qualification have been ceased as is
evident from (Annex-IV). :

3.. Incorrect. As explained in preceding para the appellant is not legally entitled to
the benefits of advance increment after the cutoff date.

4. Incorrect. The judgment referred by the appellant is judgment in personum and its
benefit cannot be extended to him. Moreover, in a similar case, Peshawar High
Court vide its judgment dated 14-06-2023 held that those employees who have
not agitated their claim at the relevant time cannot claim benefits of advance
increment (Annex-V), '

5. Incorrect. No violation of law has been made as explained above.

6. No comments.




GROUNDS

A. Incorrect. No violation of law has been made as explained above.
B. Incorrect. No violation of law has been made as explai-ned above.
C. Incorrect. No violation of law has been made as explained above.

D. Incorrect. As explained in para-04 of the facts, the appellant cannot claim benefits
under Peshawar High Court Judgment dated 08-06-2017 as he had not submitted
his claim prior to the promulgation of Cessation of Advance Increment on the
basis of Higher Qualification Act, 2012.

Moreover, as replied in detail in preceding paras, this Provincial Government
extended so many opportunities to all such employees as explained I paras above,
to get the benefits of advance increment, in spite of its discontinuation in 2001 but
the appellant failed to avail the opportunity at that time.

E. Incorrect. No violation of law has been made as explained above.
F. Incorrect. No violation of rights has been made.
In view of the above explanation, it is, therefore, humbly prayed that on

acceptance of these para-wise comments, this honorable Service Tribunal may very
graciously be pleased to dismiss the present appeal with cost. \\,‘

Secretary to Govt. of Khyber Pakhtunkhwa
Finance Department,
‘( (Respondent No.2)
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

L

Mr. Muhib Uliah
Service Appeal No. 1626/2021
Versus

Secretary to Govt. of Khyber Pakhtunkhwa Finance Department and

others.

Reply /Parawise Comments on Behalf of Secretary Finance Govt. of
Khyber Pakhtunkhwa Respondent No.02.

AFFIDIVAIT

I, Hashmatullah Superintendent, Govt.of Khyber Pakhtunkhwa
Finance Department do hereby solemnly affirm and declare on oath that
fhe contents of Para-wise comments in Service Appeal No.1626/2021 on
behalf of Secretary to Govt. of Khyber Pakhtunkhwa Finance Department is
true and correct to the best of my knowledge and belief and that nothing
has been concealed from the Honourable Tribunal.The case is still

subjudice in the court of law. Defence is not stuck off.

Deponent

Before STJPC



Prom:

To: e
' 1. All Adoinistrative Secretaries,
Government of N.W.P.P.
\e 2; The Senior Member Board of Revenuo,
; N.W.P.P., Peshawar. :
¢ 3. The Secretary to Governor, NWPP, Peshawar.
4. The Secretary to Chief Ninister, NWPP, Peshawar.
S. The Secretary, Provincial Assembly, NWFP, Poshawar.
6. All Heads of Attached Departments in NWPP.
, 7. *All CommisSioners/Dy: Comnwmissioners/
‘ Political Agents/District & Sessions Judgos
. " in: N.W.P.P.
x. '8. The Registrar, Peshawar High Court, Pesbawar.
9. The Secretary, Public Service Commission,
NWFP, Peshawar. '
10. The Registrar, Services Tribunal, NWFP, Peshawar.
11. The Secretary, Board of Reveoue, NWFP,, Peshawar.
Jubject:- gﬁVéSION g; BASIC PAY SCALES AND FRINGE BENEFITS
IVIL’ ENPLOYEES (BPS-1 - 15) OF THE PROV
GOVERNMENT (1991). INCIAL

Dated Pashawal,

(‘VR Adr RSt & b

P
‘{2?\:?' FINANGR DEPARTMENT.

As ey

(PAY REVISION ChLL).

NOLFDCPRC) =1 B3,

The Secretary to Government oX HWPP,
Finance Departwent,

Poshawar,

the 11lth Auguat

1001,

" 8ir,

I am directed to refer to the subject noted above

and to say that ‘the Governor, H.W.F.P,, has been pPleased to - . 8ancti
ction

Rev181on of the Basilc Pay Scales for the Provi
. aeial Civil Se
rvants

(BPS-l ~ 15) as detailed in thé following paragraphs -

2.  BASIC PAY SCALES

. The existing,

de” - ‘{led in the annexure to this letter,

W

section Ofﬁc

s

finance Dejrartm? nt
T o }\J 'i r }1l!l'

er (Lit-iD)
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(i)

(11)

(114)

(1v)
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Py rian, g kLo OF L
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o of the axisting erpinyees who 9“”” >

Tl 1“1L£43 f;ﬁnii ggrvicﬂ since befnre the {s; ngtiwt
riin 10 UQ?G‘l'hr ye fimot in the aodified RLa‘G ta é
Jiul, ohat. f«f:’yﬁﬂn vn s = 4f there is no such il g.
Hiagn nﬁV?”ﬁ.g‘zp; .tarpe. Tueroafter the pay ng 5 aZ.
aY tho nert higher «tag seale "en poinl to point basi:

‘he Reviased iay - i
fiandainf;; staen in the relevant revised basic pay
Vafy. T 1E s R 5 "

) . zupied
aeale whish §3 as nany gtages apove Lno S;if?coggafe.
b;tﬂim apove the ninimum of the modified basi

. g §o ed in
In thn crue of those cnployees wbosr pay ;;»ilzh:n
tha revicod goale at o stage wiich glves inimun increns
M, )00/~ increage 1w pay of May, 1091 a n i1d ba
of Ro,100/~ 53 pay nver May, 1831 lavel, wo s onding
allowed and thercafter pay fixed at the °°”°.pstagp°
Btago equal to Liis pay or if there is no sucn La'éas
AL the nuxt higher =tazn,  the pay fixation formu
huon 11luntrated throngh cxamples I, 1L & 111 in
Appondix,

The annual incremant zhall continun to be adwmissible
nubljoct €9 the axisting conditions on the lst of
Docowbor ench yonr.

Tho dncraascs alloved asince i=-7-1948072, az dqte}}od
below shall cease to be adui-sible from 1-f-179]:=

]

(n) Indexed pay sr2nctioned vide Pinance Department
circular ilo, FU(PRC)1-3/85, dated 4-8--1988,

(b)  Ad-hoc incresirn of 5% of pay sanctionnd vide
eircrlar Ho.FN(PRC)1-3/85, dated 13-1-1390,

(¢)  Ad-noc increasec of 10% sanctioned vide Finance
Departuent cireular No.FD(PRC)1-3/39 dated

(d)  Doarncss Allowance of %s,200/- p.m. sanctioned

vide Pipance Departmont circular'No.FD PRC)1-3/8:¢
dntod 16-1-1991. (PRC)1-3/8s

FIXATION OP paY O I'ROMCTION

In cagses of promotion frop g lover + .

scale bofore the introductiog grezhégehéggfr bost/
pay of tho cuployee concerneq 1n the reyisg gs, the
way be fixed and so onhanced that it Woulge Scale
lasg than the pay that ould have been 4 'DOF be
to him 1f his promotion to the highe admissiple
had takon place nfter the intrOduCtigan§t£§0ale
Governmont employees ppo
shall bo grantodyono prgmarc

allovied gey
as is allowved in thn case

; ect
atgre increment ¢ éon Brade
of promotiey. " 1~6-1991

€3¢ scajes.

3
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;w*ﬂ / WRANT OF Abvaucg INCREMENTS T oF

- r.d‘;{
AL LTS - F[cié"c X g‘ﬁ-:;\_‘tiﬁshthi
; SEZA TN lRAEL Sob] B0 e P ior e Ay mmrmae e )
£ - L s ;Ll'[-f&s Talba e s et
7 /’
# i g BT e
Vi ‘) ‘l;{fm : 0-19%L anmardg AuvVAnCe incranepia scazll be
. tnod Mithout tue cociition of the seecad Givisien

to tﬁelcixicials in BFS 1-15 for SO5Se3I5iRZ Or
ASQUicdug Grzher adumatiogmar wuelt frcasioss ever and
' ;bQVO Prescrived qualificatiors in the = aiazt
‘ eCruitmeat lules te tae citent given telcy :-

Ho. of Advamce incremeasts for cbiaining

Matric  F.&./F.Sc 5.5./B.5¢ X.2.7/¥.8c

X) Vhere the prescribed

Qualificatica in Non- '

Matric, 2 4 6 8
b) !her? the prescribed

Qualification is Matric Hil 2 4 6
C) VWhere the Prescribed

Qualification is F.A/

F.Sc. 381 Ll 2 4
d) TVWhere the prescribed

qQualification is B.A/

B.Sc Nil Ll il 2

The advance increment zlready alloved in terzs of
Para-6(a) of Pinance Do-ssisuti's lettor [lo.PD(PRC)1-1/87-Vol-VEi],
dated 22-7-~1987 would be douhled from 1.5.1891.

i1i) The advance increments shall be allcwed at the time
of recrultacnt or acquisition of bigher qualificaticn
whichever is later. In cases where the zployes is
already at tiae mazioum of the scale, he pay be sllowed
the pumber of advence increceats beyené the maximon
of the scale as perscnal pay to be abscrbed &L the tige
of his move-over/prosotion. Those enployees wao nag
: acquired higher qualificestion in 3rd Divisica prior to
' 1-6-1891 and vere not granted advance facrezenzs
earlier would henceforth te allowed advance increvents
wvith effect from 1-6-132]1.

6. MOVE-OVER

The concession of Wove-over shall be a7ailable fron

- %4
.ﬂﬁ icer (Lit=1D)
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ot of Khubes P

alfitunhbid




7. IPRCIRL NS

e v———

e anhosing ool o0 T st SRR W Tl
criepories of Perdoaal 3uipilon . ¥ RS T C AT BRI LA
l*b 9 3 .1 23 un“a‘ pe .;5‘.

- i - e e e = T N :jj—jj-f" e Ay
HAME OF POST LY IR E ”:;a\':. W
e e e 2 T J— -...,.-w—*r“-:"v&;.-r.- smwes TR =T

. . A0
P.A. to ninister. 100 S *
F.A. tc Chief v"CI'-’»au-V,”
addl: Chief Srs(-re"' rv/
seeretarics/Addavioaal .
. X LA
Secretaries. N :

o oy T i B SRR ST PR Risa

— o —— T

8. o . LEACHING 6 LLOTARL Y

The exl.st rat> o0 toachinm AAYoRRL I
to qualiiied Lsgshirs of Ui SGLCiS phe feas Sakense Aoty oX
Physics, Chemistity, Dinloze & Mathomalices and Junior Iastruskors i%
L SR e Rl 3

Poly-Techonic shall bc enbkar i
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7 A FFance shall bo adminsihle as under Se

(i) TOToAssizianta o g ftz 87~ par night.
(13 . | |

P 11) foz 5tcff Car Criversy

g Jetpatea Ricders, MR Ro.df- par nipht.

, L - - - -
(1ii) For Fais cuoll : Rz.3/50 par nlght.
@) UASHING GRANY/ALLCEINCD ADHISSIBLE T0 LIVERIED STAFE

The existing rates of Vaching Grant/Allewance nhall be

iaced frog R8.25/~ per monty te 5.307/~ per month.

t

‘®)  CONVIVAKCE CRARGES FOR LATE SITTIHG APTER DFFIGE BOURS,

Toe eristirg rates of Conveyance Chargen admigsible to
‘wployecs in BPS-1 -15(Fen~Gazetted) shall be enhanced as under =

(i) Sl NORKING DAYS s
. For oificials in BPS 1-2 - From Rs.3.50 per tay
; . to R3.4.50 per day

For officials in BPS 3-15 Tlrom Rs.4.50 per day
to Bs.5.50 per day

(11) Ci CLOSED ACLINAYR
icC

ials jin BP3 1-2 rom R3.4.50 per day
to Rs.5.50 per day

For officiars ... .72 2 .. sl wse7.00 per day
. to R3.8.00 per day

Yours obedient servant

2
o~

( GiULA ASTGIR AKHTAR
DzPUTY SECHLTARY (REGULATION)
FINANCE DEPARTMENT -

HO.PD(PRC)1-1/89 Dated the 11-p-1pay

Czpy forwarded for information to :-
1. All Autononous & Semi Autonomous Bodies ip NWFP,
2. . The Secretary Finaoce Deparinent, Goverp

T pohi meut of
Punjab, Sircdh acd Bnlochistan, the

"l
;J' o
e / v ; ‘
N f Ao

..\' G“ULAM YAy

Se/t;//{ﬁoﬁ%er (Lit-11)

Fiumee Department

Coctzor hdn it iaon




Lade -

From:-
. The SeC|eta|y to Govenment.of NWFP
b ‘Finance Department.
“To
l
) ‘2'
T :)3.
: 4. The Sec1 etary, Pl,.o‘ i
. 5. CAll Heads of Attac ki ‘ . .
! 6. Al D’ist_rict Co n. fo‘ cers/Pohtlcal Agents/ District and
! R Sess:ons Judges . . '
S 7. The Registrar, Pg 1§ jmnt Peshawal
8. The Chairman,. NWEP, Pibli¢ Service Comm:ssron
f 9. The Chanman NWFP Serwce v ibunal, Peshawar.
A 10. The SeC| etary, Boald of Reven'ue NWFP Peshawar.,
’ & Subject:- ! REVISION OF BAS=IC PAY. SCALES AND FRINGE BENEFITS OF CIVIL
* .J - EMPLOYEES (‘BPS'I - 22)'OF THE N.W.F.P. GOVERNMENT (2001).
4 ~ M‘;’i t‘.\l v f )
L/ o ’
i ’ ~ Sir, .
: o : ~lam duected 10 state that the Govel nor of the NWFP has been pleased to
H 5 ] .
o sanction, w1th effect. f;Qm Decembel , 2001, a scheme of the Basic Pay Scales,
Allowances and PenSIons, 2001 for the- CIVII employees of the Gover nment of NWFP"in
[ | BPS 1 to BPS 22 as detailed below:; L
J' ‘ 5 A P
PART | - BASIC PAY SCALES AND ALLIED MATTERS.
{/.2 _ BASIC PAY.SCALES = . The existirig ‘Basic Pay ‘Scales and the - revised
; Basv: Pay Scales are shown in Annexure-] to - this lettel The revised basic pay scales shall
_
| | - W,
e
£ "% . o . ot “(a;:f:ff T u\'lh“‘”m‘a

1
153%\-; . e ' _!'x .:. ) ..’V'V‘V‘ ‘, - e . .,,4..1,--,,rnm.:l”-,wr-v‘—-«»-m.m..—--«J-.--v--—--o‘m- TR T s megseee bt




& _ v |

> leplace the existing Basic Pamqu {994, and shall be effective from Ist Lsdc
- e, L
- - 2001, o : <

T I T
IO T 5”‘: oo ','T'-'&":i-i;‘.'.?‘:,'." P

PR B0 5 e DISCONTINUATION OF ALLOWA_NCES .- The following allowances
ooy shall;gease t.gi-[?e payable on introduction of the revised pay scales with effect from 01-12- -
RPN \;:2001,- G ais b S

i Cost of Living Allowaiicé'ts BPS- 1 to'BPS 22 @ 7% of basic pay.
ii. Adhoc relief of Rs. 300/-p.m. é'ﬁ’d'Rs. lOb/- p'.|‘1»1. to BPS 1 to BPS 16
(inclusive ofBPS:I 7 by virtue -of Move Over). ,»
iif.._ Secretariat . Allowance/Personal . AII@Wance: if any/Adhoc Relief as
| recompense for S"g&etq iﬂié'_tvf?}%"jﬁbh‘ﬁl oA loWa“n" ce.

' 4 s I"'l" :

4. SPECIAL ADD[T[ONAL ALLOWANCE ‘S'pecia[ Additional Allowance ",
sanctloned vide Finance Depaltments Iettel No FD(PRC)I -1/99 dated 26-7- 1990‘" !/I

v e

be frozen at the level drawn as on date of issue of this letter.

S .

\;\_) 5. INITIAL FIXATION OF PAY :- Pay of the employees in Government -

“‘Q\\ service on 30-11-2001 shall be fixed at the stage in the revised pay scales which is as N
many:stages above the minimum as the stage occupied by him above the minimum of th.

1994 Basic Pay Scale.

"“‘d

6. PAY FIXATION ON PROMOTION The existing provisions regulating _

the fixation of pay in case of promotion ﬁ om lowex to a hlghel post shall continue to:

apply. o SRS

-

- ,". 7. SEL[CTION GRADE AND MOVE OVER :- selection Grade in the schefne

o N o
— N '

v /0 of Basm Pay Scales and Mave Over scheme shalt stand dlscontmued w.e.f the date of L»SM’

E ' ~of this fetter.

):} ¢

g e SR}

P : |

A .

'(;" ' }71/} L - ‘q". ’{:
) sectiofi € Gcer (LiE-10 . v -

L Finafice Depurtment S . , "“\‘J;‘.

oo Guot: of Khgber Palditunkliwa . , |

T i

£ o

B % . : 4



|evzsed pay $ca\es 2001 R AR =

| seale - ':,4\.3&(_):5;”35?8\}_36.97. _331.3.\..32‘2.}3,, 4045 \:416.4 4277 \ 4393 | 4509

O . . e A .‘7»:'1'2."'.;,.uf-.':.",::i.‘ii'-'.'?.ﬁib‘.J'-;Q‘t:’lzi‘:%j,-\.v.'-'n\'v-'e.-‘v.'.,‘-Gﬁ?'.';‘a%‘.“*,m‘»ﬁ'&‘;-!‘ R

8. _ PAY FIXATION OF EMPLOYEES, IN SELECTION GRADE AND THOSE ]j‘ )
—7  WHO HAVE MOVED OVERTO HIGHER SCALE:

Pay of an existing omp\oyee drawing pay by move OVer shaH be ﬁxed with
reference to the pay scale of the post for the time being held by hlm In case the

‘employee Vs riawing’ bay i Selectlon G!ade, 15 pay wm be ﬂxed i the Selection Grade

""'""'b'ay scaled’ The stage of F xa’tton W|l| be amved ét after allowmg mm ements & ‘notional basis

i fhe ougmai sCaIe “of the past or the Selectlon Grade, in- 1994 Basm Pay Scales, upto the

pomt of exrstmg uay Pay of the employees wﬂT then "'be fi xed at: the selevant stage in the

EXAMPLE |

Assistant, BPS-11 Selectton Glade “BPS \5 Move over BPS 16 and in
‘veceipt 6f Pa)'? o% Rs. :'5:'49'0/- Pay wnll be ﬁxed inBPS 15 i.e Se\ectlon Gxade pay écale'at
Rs 8320/ as under ==

Btage IS Stage 16 Stage 17 ‘1 Stage 18 \ Stage 19
[To9ascle | 4845 15022 5199 | 5376 \ 5553 /
2001 scale | 7260 N \ 77’9‘;5 \ 8055 | 8320

EXEMPLE 1l ,
Pay ﬁxatmn of an employee mBPS 1 I who has moved over to BPS 14 and is

in receipt of baSIc pay of Rs. 4480/~ will be ﬁxed after allowing notional mcrements

. mBPS H of 1994 Basm Pay Scales upto the stage of basic pay.. drawn Pay in revised

BPS-1 l will be fxed at the. corresponding stage. of Rs.,:6_790‘/.. as under:-

Stage .| Stage:.|
15 16

Stage |- Stage
17 18

Stage | Stage
19 20

Stage | Stage
21 22

BPS-11-
1994 Pay

23 24

Stage | Stage J

Lscate \5-21*52‘\"53‘96\séés\sno\sws:\ 6’0’90\"62-65?644-0 6615 | 6790

2001 Pay

2

Section M/:{/{th»lu
Finance Department

Gut: of Khyber Paldtunthwa

Spever e TR R W PRI OF L DR T i VNP



‘;stages o_f BPS 2001 therefore, hrs pay

e _

EXAMPLE lll

Pay leanon of an employee ln BPS 5 who has moved over toBPS l l and is

4 ..m recenpt of basm pay of Rs 3465/ W|ll be f xed a"__ter allowmg notlonal mcnements in
_.ZBPS 5 of 1994 BPS upto the stage of baslc -pay dl

awn ;Smce jbasuc pay -of Rs 3465/ s
05 Itamly n10|e than the 30

on’al_ 32"" stage i.e. at

Rsm5300/ “The' difference of Rs. 200/ "Rs:5300 - ) “Will ‘be ‘personal to him ..

under-
- o Stage- 30 Stage _ 32
BPS 5 1994 3380 ' , 3512 .cp;
BP5-5 2001 5700 | <S55 Td

. mtroduct:on of revised pay scales w.e, f 1-12- ZOOI and ad;usted in futune increments.

In such cases future increments upto a maximum of 3 years wil also be allowed as personal

to such employees.

9. _ DATE OF INCREMENT ) Annual lnaement shall continue to be

adnusmble sublect to the exlstmg condmons on the Ist Decembel each: yea|

10. “S‘PEC!AL'P;KYS/"A[‘LO’W'A%B FOR OFFICES - The Special Pays/

Allowances sanctioned ' to off' ices s 'pelcentage of pay “shall ‘be d:scontmued on the o

1 Al)VANCE"’lNCliEMENTS‘ The exnstmg schiarie of: advance mcuemems is

.;dlscontmued wie.f: 1- -12- 200] A fresh scheme, ift any, Wl|| be’ mtroduced ifr due coirse. «

»58(’“0}1&’,4 ) '

cer(Lit-1p
mancy Dl’[/flffmr"f /

o't of Kbyl T8y @ity fryng



15.

16.

/‘

2

MEDICAL ALLOWANCE .- ;Medicql_-a.llowa,nc_e.;_to employees in BPS 116
'~ shall be increased from Rs. ?0/-PM-to Rs. 140/-PM." '

COMPUTER: ALLOWANCE

- ‘The Computm ‘Allowance shall be

increased subject to the existing conditions of adm:ssublllty as under:-

17

EXISTING RATE

REVISED RATE

Rs. 506/- P.M.

Rs. 750/-P:M.

Rs.1060/- P.M.

T Rs.1500/-PM. K

SPECIAL PAYS/ALLOWANCES. -

All:-the ‘Special : pay and Allowances

admissible on certain posts as percentage of pay are revised subject to the .following linits:-

‘{7‘.
A

N

18.

EXISTING

_REVISED o)

Special Pays/Allowances sanctloned
| @ 20% and above of pay.

[On existing rates subiject to a
maximum of Rs.2000/- P.M.

Special Pays/Allowances sanctioned
@ 10% - 19% of pay

On existing rates subject to a
maximum of Rs. 1500/- P.M.

Special pays/Allowances sanctioned
@ 5%.- 9% of pay.

On existing rates subject to a

maximum of Rs. 1000/- P.M.

PART — Ill PENSION AND COMMUTATION

PENSION : The Govel nment

has made the following reforms in

pension/commutation scheme w.e.f. 1-12-2001 in |espect of civil pensioners of Provmcral

Government

a)

b)

,". ' ' N

Copymutation Table shall be |eplaced by the new commutation Table at-

Annexwe It to this letter.

&“

Commutation upto 40% of g q,ss. pension shall be admissible at the option of

the pensioner,

See tio'Mchr (Lit-11)

Finaney Departimens
Cuatrof Khvbe v Pukd; bunkbran




U ~) The additional benefit of 2% - 10% for extra years of service after 6 %
- completion of 30 yeais of quahfymg service i respect of civil pensioners,
shall. be dlscontmued :

-~ d) The increase in pension @ 20% - 25% 16 ‘Civil Pensioners allowed vide this
,3Depa|tment s jetter No. S.SR WHFERTD)4-111/81 dated 27-7-1999
shall be dtscontmued

) The benefit ‘of «lestelaﬂm‘i gof sunrendered portlon of pension in fieu of
commutation/gr atuity shaﬂ e w:thdrawn ‘

f) n future, the increase in pension to the pensmners shall be allowed on net
pension instead of gross ;pension.
i
; £na
2) All the pensioners shall be allowed an maease in net permon (inclusive of
f"@ dearness increases allowed in the past) as follows:-
Increase in net Pension.
i) Pensioners who retired prior to the 15%
introduction of 1991 basic pay scales.
ii} Pensioners who retired prior to the 10%
introduction of 1994 Basic Pay scales but on
or after the introduction of 1991 pay scales.
\ iif) Pensioners who retired on or after the 5%
)‘ introduction of 1994 basic pay scales and
/,i upto the date of introduction of revised basic

pay scales i.e. 1-12-2001.

19. OPTION :- (a) Al the-existing civil employees (BPS 1 to 22) of the
Provincial Government shall within 30 days from the date of issue of this letter, exercise an
/ [gtlon in writing, addressed to the Audit office concerned in the case of employees in BP$
“;7’ W and above and to the DDO' concerned in the case of employees in BPS 15 and befow,
either to draw pay in the ex-r-s-tmg— Basic Pay Scales of 1994 or in the Revised Basic Pay
- Scales and Pension/commutation scheme 2001 as speaﬁed m this !etter Option once
- exercised shalf be firia,

.7 .
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(b)  An existing employee as. aforesald who does not exercise an
communlcate such an option within the. plescrlbed tlme Ilmlt, shall be deemed to hav

L opted,,to', be, go‘v;e‘rn‘ed by ‘the- Revised Basic Pay Scales, Pension and Commutation Scheme

.Finance Department.

2001, -5

1

- 20 - The ‘government servant who letue wef 1-7-2001 <-all be given th

benef‘t of reVISed pay scales on plesumptlve baSIS dlscounted by 5% increase in Pen- ~n

[

- availed; subject to the condition that all those who may like to avail this benefit shou,

for the entire package i.e. revised scheme of Basuc Pay Scales as. contained in Part

revised package of pension as contained i in Part-lll of this letter.

21. : The Autonomous/Semi Autonomous Bodies will have the option to adog
this pay ‘package provided they h'a've: adopted' i:n‘ totaljty the Basic Pay “Scal
Scheme/Pension scheme and if their resources so pe_rmifas no- additional grant will
provided by the Provincial Government. It will not be apblitaﬁle to those employees «
Bank of Khyber and Public Sectors Corporations and those employees 'who are governe
by the Industrial Relations Ordinance 19'69 and/or whose financial terms of service ar
settled through Collective Bargaining. Agents. In case of Autonomous/Semi autonomot
Bodies where employees are allowed different pay. scales/allowances, the .revision of tI

existing pay scales of their employees shallhotibe,made witﬁdut consultation of tF

22, -+ All existing rules/orders on the sublect shall be deemed ‘to have bee
;‘,modif' ed to the extent mdlcated above. All exnstmg rules/mders not so- modified sha

contmue in force under this scheme.

23. .ANOMALIES - An anomahes Committee -in- Finance Departmel

comprising Additional Finance Secretary, Add_itional Secretary (Regulation) Establishmel

[
e

| . )
f | 8 | °
F/y&,W%Officcr (Lit-I1} ‘
Finance Depurtraen! )

R T o i B g T AL R VN S R YT "
i %
t




A
. -
-, X
% - i
: ,
e - N
; s

: » mment and Deputy Secretary (Regulation), Finance Department shall be set up to

‘&n L. No. ED(PRC) 1-1/2001

;olve the anomalies, if any, arising out of implementation of new package.

Yours obediently

(HAFIZ MATIULLAHY
Additional Secretaty (Reg./Admn)

E'.

_ All Autonomous &Semi Autonomous Bodies in NWFP

Dated Peshawar the, October 27, 2001.

2 The Secretary Finance Department, Government of the Punjab, Sindh and
Balochistan, Lahore, Karachi & Quetta. :
3. The Secretary Finance Department, Azad Government of the State of Jammu and

Kashmir, Muzaffarabad. @ {

=)

" Endst.

No. FD(PRC) - 1'/200'1—

. ' (ABDUL LATIF
Section Officer (SR-1)

Dated Peshawar the, October 27, 2001.

oL

[oe BN

The.H. Qs tL Cor ps Peshawau

The Accountant General, NWFP, Peshawar.

All district/Agency Accounts Officers in NWEP.

The Treasury Officer, Peshawar. .

The Private Secretary to Finance Minister, NWFP.

The P.S to Secretary , PAs to Additional Secretarles/Deputy Secretaries in
Finance Department.

All Section/Budget Officers in Finance Department NWFP

The Director, Local Fund ALLdit NWEFP, Peshawar.

(ABDUL LATIF)
Section Officer (SR-1)

(o

//ﬂ;;{n Officer (Lit- )
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ANNEXURE 1 TO FINANCE DEPARTMENT’S LETTER NO. FD(PRC)1-1/2001

EXISTING AND REVISED PAY SCALES.

DATED THE OCTOBER 27, 2001

PAY SCALES OF 1994 (CIVIL) REVISED PAY SCALES, 2001 (CIVIE)
Scale T Min | Imcr | Max | Stags | Scale | Min [ Incr | Max | Stags
7245 | 35 | 1770 | 15 1870 | 55 | 35720 | 30
7 | 1275 | 44 | 1935 | 15 2 17915 | 65 | 3865 | 30 |
3 | 1320 | 50 | 2070 | 15 3| 1980 | 75 | 4230 | 3C ‘.’;
4 | 1360 | 58 | 2230 15 4 12040 | 85 4590 | 30 !
5 | 1400 | 66 | 2390 | 15 5 T7700 00 | 5100 | 3¢
s (7440 | 73 | 2535 | 15 § 6 | 2160 | 110 | 5460 | 30 ]
7 [ 71480 | 81 | 2695 | 15 | 7 | 2220 | 120 | 5820 | 30
57540 | 88 12860 | 15 N 8 | 2310 130 | 6210 | 3Gy
5T 1605 | 97 | 3060 | 15 {9 | 2410 | 145 [ 6760 | 30
[0 17660 | 107 | 3265 | 15 || 10 | 2490 [ 160 | 7290 | 30
T 7725 | 116 | 3465 | 15 | 11 | 2590 | 175 | 7840 | 30
12 | 1830 | 130 | 3780 | 15 T2 [ 2745 | 195 | 8595 | 30
ST 7950 [ 144 | 4110 | 15 || 13 | 2925 | 215 | 9375 | 30
4 [ 2065 | 161 | 4480 | 15 14 |.3100 | 240 |10300] 30
15 | 2190 | 177 | 4845 | 15 5 13785 | 265 |11235| 30
7535 [ 197 | 5490 | 15 | 16 | 3805 | 295 [12655] 30
177 [ 3880 | 290 | 7360 | 12 7 [ %210 | 465 |15510| 20~
55085 | 366 | 6745 | 10 | 18 | 8135 | 585 | 19835 7
5T 5750 | 385 | 11600] 10 || 19 |12400| 615 |24700| 20
56 19195 | 440 |13595| 10 | 20 | 147101 950 |28010 14
T 116760 545 |15640] 10 | 21 | 16305 | 1070 31285| 14
22 "110'900 670 | 17000| 10 [ 22 | 17440] 1250 3494om".14‘




"'\’\NNEXURE 11 TO FINANCE DEPARTMENT’S LETTER NO. FD(PRC)1-1/2001

DATED THE OCTOBER 27, 2001

EXISTING AND REVISED PAY SCALES.

COMMUTATION TABLE

Age next Blrthday

No. of Years Purchased

Age next Birthday

No. of Years Purchased

20 40.5043 51 17.6526
21 39.7341 52 17.0050
22 38.9653 16.3710
23 38.1974 .. 15.7517
Ve 24 37.4307 55 15,1478
25 36.6651 56 14.5602
26 35.9006 57 13.9888
27 35.1372 58 13.4346
28 34.3750 59 12.8953
29 33.6143 60 12.3719
30 32.807 1 61 11.8632
_ 31 32.0974 62 11.3684
¢ 32 31.3412 63 10.8872
33 30,5869 64 [0.4191
P 34 29.8343_ 65 9.9639
Lo 35 29.0841 66 9.5214
PN 36 28.3362 67 5.0914
’%‘j 37 27.5908 68 8.6742
N 38 26.8482 69 8.2697
| 39 26.1009 70 7.8778
| 40 75.3728 71 7.4983
| 41 24.6406 72 7.1314
42 23.9126 73 6.7766
. 43 23.1840 74 6.4342
‘ 44 22.4713 75 6.1039
45 21.7592 76 5.7858
46 21.0538 77 5.4797
47 20.3555 78 5.1854
48 19.6653 79 4.9030
49 18.9841 80 4.6321

50 18.3129
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GOVT: OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

NO. FD (SR-1) 2-123/2010 _
Dated Peshawar the 25-06-2010

All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

The Secretary to Governor Khyber Pakhtunkhwa, Peshawar.

The Secretary Provincial Assembly, Khyber Pakhtunkhwa.

All Head of Attached Departments in Khyber Pakhtunkhwa.

All District Coordination Officers / Political Agents / District & Session
Judges, Khyber Pakhtunkhwa.

7. The Registrar, Peshawar High Court, Peshawar.

8. The Chairman, Khyber Pakhtunkhwa Public Service Commission.

9.

1

oohwhN=

The Chairman, Khyber Pakhtunkhwa Service Tribunal Peshawar.
0. The Secretary Board of Revenue, Peshawar.

Subject: CLARIFICATION ABOUT ADVANCE INCREMENTS ON HIGHER
QUALIFICATION.

Sir,
| am directed to refer to this Department letter of even number dated

29-04-2010 on the subject noted above and to state that it has been observed that
contents of the said letter have not been properly appreciated and understood.

2. In this connection it is clarified that only those Government Employees
who had acquired higher qualification prior to 01-12-2001, while in service (or joined
service with higher qualification), and had submitted their applications to their
concerned Departments / Offices before 01-12-2001 but their cases have not yet
been decided, are eligible for advance increments in light of the policy prevailing
prior to 01-12-2001.

semﬁomcer (Lit-11) DEPUTY SECRETARY (REG-H)

FinayCe Depurtment
Endst: No. & date even Guvt: of Khyber Pakditunlhivo

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

All Heads of Autonomous & Semi Autonomous Bodies in Khyber Pakhtunkhwa.
The Director, Local Fund Audit, Khyber. Pakhtunkhwa, Peshawar.

All District / Agency Accounts Officers in Khyber Pakhtunkhwa.

All Section/Budget Officers in Finance Department.

The Treasury Officer, Peshawar.

PS to Secretary to Government of Khyber Pakhtunkhwa, Finance Department.
PS to Special Secretary Finance Government of Khyber Pakhtunkhwa.
PS to Finance Minister Khyber Pakhtunkhwa.

10 PAs to Addi Secretaries in Finance Department.
11.PAs to Deputy Secretaries in Finance Department.

CENOOB WM

{
SECTION OFFICER (SR-1)




EXTRAORDINARY REGISTERED NO. P
GOVERNMENT GAZETTE

KHYBER PAKHTUNKHWA
Published by Authority
PESHAWAR TUESDAY, 27TH MARCH, 2012,

GOVERNMENT OF THE KHYBER PAKHTUNKHW A
. LAW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT

NOTIFICATION
Dated Peshawar, the 27th March, 2012.

No. Legis: 1(11)2011 4367.—~The following Ordinance by the Governor of
the Khyber Pakhtunkhwa is hereby published for general information:

THE KHYBER PAKHTUNKHWA CESSATION OF PAYMENT OF
ARREARS ON ADVANCE INCREMENTS ON HIGHER EDUCATIONAL
QUALIFICATION ORDINANCE, 2012.

(KHYBER PAKHTUNKHWA ORDINANCE NO. 1 OF 2012)

AN.
"ORDINANCE

to cease the payment of arrears accrued on account of advance
merements on higher educational qualification.

WHEREAS advance increments have been granted to certain Provineial
Government employees on the basis of acquiring or possessing higher

educational qualification over and above the prescribe educational qualification
from time to time; :

AND WHEREAS the Provincial Government vide Notification No.

(PRO)1-1/2001, dated 27.10.2001, had already discontinued the scheme of
advance increments on higher educatlonai quahflcatlon

700

/
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due to financia] ons '
. 1al e Qints i . '
£ rovincial Government to pay the claimed ang o o065 it IS not. possible for

the said incrementg- nd unclaimed arrears acerued fro,
| S; rued from

AND WHEREAS ¢ ' .
Governor of the Khyber Pak ' inCe T ey 10 Session and the

. . ) PR i B 5 . ‘
exist which render it necess satisfied that Circumstances

ary to take immediate action;

NOW, THEREFORE iy exorn
, , » 111 exercise of the
of Article 198 of the Constitution of the Islz

Governor of the Khyb 11 :
yoer Pakhtunk
following_ Ordinance:- ’un. hwa is pleas

pgwers conferred by clauge (1)
mic Republic of Pakistan, the
ed to make and promulgate the

application and commencement - (1) This Ordi ‘
.. 3PP . rdinan :
called the:Khyber Pakhtunkhwa Cessation of Payment of Arrears orf ﬁ%gg

Increments on Higher Educational Qualification Ordinance, 2012.

(@) It shall apply to all the employees of the Provineial (}oiférnment,

who.\.zvere entitled to received advance increments on higher educational
quahflcationi

(3) It shall come into force at once and shall be deemed to have taken
effect on and from 1% day of December, 2001.

2. Cessation of payment of arrears on advance inerements on higher
educational qualification: — (1) Notwithstanding anything contained in any
decision, judgment and order of any Tribunal or Court including High Court
or Supreme Court of Pakistan; for the purpose of any claim for payment of
arrears on account of advance increments on higher educational qualification
sanctioned in pursuance of any order, letter, office memoranda, notification,
instructions and other instruments issued before 1.12.2001, such orders,
letters, office memoranda, notifications, instructions and other instruments
shall be deemed to be non-existent, ceased .or revoked and no further claim
whatsoever on the basis of these instruments shall be entertained and all cases
in respect of such claims pending in any Court or Tribunal including High
Court and Supreme Court of Pakistan shall stand abated.

(2)  Any order made, instruction issued, decision, judgment or order
of any Court or Tribunal including a High Court or the Supreme Court,
implemented immediately before the commencement of this Ordinance, shall

/ﬁ( fficer (Lit-1D

hance Depu.ﬂ:rr:mt1 .
e i Nyl ee Pinditiosszie?
L . [ald .
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| Peshawar, .. (BARRISTER SYED MASOOD KAUSAR)
) Dated 22-03-2012 Governor, Khyber Pakhtunkhwa

(MUHAMMAD ARIFEEN )
Secretary,
Government of the Khyber Pakhtunkhwa
Law, Parliamentary Affairs and
Human Rights Department,

: Printed and published by the Manager,
Staty. & Ptg. Deptt., Khyber Pakhtunkhwa, Peshawar

dcclio:/gécer (Lit-1y

Finance Depurtunent
Cuvt: of Khyber Paklitunidie




JUDGMENT SHEET

£ ~ PESHAWA

JUDICIAL DEPARTMENT

R HIGH COURT, PESHAWAR

W.P. No.3081-P/2012 with CM No.1672-P/2022
Anayat Ullah Khan and others

Government of Khyber

Vs.

Secretary, Peshawar and others

Date of hearing
Petitioner(s) by:

Respondent(s) by:

14.06.2023

Nawab Ali Noor, Advocates.
Mr.

Pakhtunkhwa through Chief

M/s. Noor Muhammad Khattak and L.

Amir Javed, Advocate General

Khyber Pakhtunkhwa and Barrister
Muhammad Yaseen Raza Khan, Addl:
Advocate General a/w Mr. Fazl-e-Khaliq,
Litigation Officer, DEO (M&F), Swabi.

Fhfokkd
JUDGMENT

ddhkkdk

IJAZ ANWAR, J. Through this single judgment, we intend

to decide the instant writ petition and Writ Petitions, listed

below, since in all these cases, similar questions of law and

facts are involved. The connected writ petitions are:-

i'

ii.

W.P. No.913-P/2014 titled, Muhammad
Igbal and others Vs. Government of
“Khyber Pakhtunkhwa through Secretary
to Government, Finance Department,
Peshawar and others.

W.P. No.1418-P2014 titled, Molvi

Muhammad and others Vs. Government

4 iii.

.

&

R s S e e e . e

of Khyber Pakhtunkhwa  through
Secretary Elementary & Secondary
Education Department, Peshawar and
others

W.P. No.2053-P/2014 titled, Saeed Ullah
and others Vs. Government of Khyber
Pakhtunkhwa through Secretary
S&GAD, Peshawar and others

W.P. No.1182-P/2018 titled, Muhammad

Rehman and others Vs. Government of
Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and others

W.P. No.2326-P/2019 titled, Muhammad
Anwar Vs. Government of Khyber

‘9"1 C, 11.0” W

, 7, .
fi mrmceg cer (L 1y

R/ ’ t/'ll’t
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R . Pakhtunkhwa through Secretary e /[ﬂ-

Education, Peshawar and others

W.P. No.1680-P/2021 fitled, Ghandal
Khan Vs. District Education Officer
(Male}, Peshawar and others

2. In the instant writ petition, the petitioners have

\./ - Vl.

prayed for the following relief:-
“It is, therefore, humbly prayed that on acceptance
of this writ petition, this Hon’ble Court may be
pleased to declare the act as against the basic
norms of law & rules repugnant to constitution, law

and practice/policy as such no legal effect liable ti
mauled set-aside”.

3. | In all these petitions, the petitioners have
mainly questioned the vifes of the Khyber Pakhtunkhwa
Cessation of Payment of Arrears on Advance Increments on
Higher Educational Qualification Act, 2012 (hereinafter to be
referred as “the Act”).

4. Comments were called from the respondents
who furnished the same, wherein, they opposed the issuance of
desired writ asked for by the petitioners.

5. - Arguments heard and record perused.

6. Perusal of the record transpires that the
petitioners have questioned the vires of “the Act” on the
ground that promulgation of “the Act” had defeated the

judgments of the superior Courts. He further contended that

vested rlghts of the petitioners have accrued in the matter and % (Lit-1)

sectio
i ] finarce Depurtment
“  placed reliance on the judgments reported as “FECTO Belarus - ... . iyber Pokittuniivo

Tractor Ltd Vs. Government of Pakistan thrqugh Finance
Economic_Affairs and others (PLD 2005 SC 605), 2013




xs % SCMR 1749, 2013 SCMR 1752 (Contempt of Court 9'/103
) . Proceedings case) and AIR 1975 SC 2199”,

7. On the other hand, the learned Advocate
General, Khyber Pakhtunkhwa has referred to a recent

judgment of the Hon'ble Supreme Court of Pakistan passed in

the case titled “The Divisional Superintendent, Pakistan

h Railways, Rawalpindi and others Vs. Syed 'Irshad Ali Abid
»
o (2021 PLC (C.8.) 277)” and contended that the grant of

il

increments on higher educational qualification has since been
discontinued through Notiﬁcation dated 13.09.2001, as such, it
is a past and closed transaction and that necessary time was
granted to the employees who have any claim, albeit, when
they failed to claim the same for long ten years, as such, “the
Act” in qu‘esti‘on,was promulgated. He has also produced a
letter dated 29.04.2010 issued by the Additional Secretary
(Regulation), Government of Khyber Pakhtunkhwa Finance
Department (Regulation Wing), whereby, clarification was

given about the advance increments on higher educational

qualification and according to which, a period of sixty days

\ was provided for the remaining claims and argued that even

»

then, petitioners have failed to claim the advance increments at ’/M
the relevant time. " sectio '()/ﬁ/cer (Lit-11)

Finance Depurtinent

. . . ot Y o ) 3
8. During the course of hearing, learned counsel”*" & Kxvber Pakitunkirun

/ for the petitioners has produced letters/applications which
were duly placed on file and contended that the rights of the

petitioners to the grant of advance increments were secured




!

and guaranteed by a Government’s circular letter dated
11.08.1991 and that the casé of the petitioners was matured at
the relevant time before the cut-of-date i.e. 13.09.2001 when
the grant of such increments was discontinued. He also

teferred to a judgment of the Hon'ble Supreme Court of

Pakistan passed in “CPLAs No.525 and 526/200@2 decided on

© 19.07.2007”.

9. At this stage, the learned Advocate General,
Khybér Pakhtunkhwa, representing the respondents, contended
that the civil servants, who were holding higher educational
qualification prior to discontinuation of advance incremenis in
the year, 2001, are entitled for the benefit flowing from
circular letter dated 11.08.1991, however, those who have
improved their qualification after the notification dated
13.09.2001, under no circun;stances, can claim the same
benefit and that the bar created through “the Act” would be
equally applicable.

10. . In view of the above, we, without commenting
upon the vires of “the Act” and in view of the statement of the
learned Advocate General, Khyber Pakhtunkhwfla, dispose of

this and the connected writ petitions and direct the respondents

P

to consider the case of the petitioners in the light of circular *““*u Office, (1, Y
. J Tidy

ihance Departmmt

t:
letter dated 11.08.1991 and in case, they fulfill the condition 2 N¥er Pdkituniy,

mentioned therein for the grant of advance increments prior to

the cut-of-date, they be allowed such benefit. fif s, _howeven)

(ctarified-that-ontythe “TAse ot _the present pefitioners shall~be




| Yy . )
- F (i{;*"’" Considered_and thiat others-cannet-claim-such-benefits;-having ™7 /,}0’5
Pohd - :
~ potagitated the Thatier at thie relevant time——7
Announced /
Dt:14.06.2023 '
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