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Service TVibt^nalBEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

f f'f joulsz
r>iat y No.Service Appeal No 1627/2021

DatedNajib Ullah s/o Nikam Khan SET Teacher (Appellants).

VERSUS

1. Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa
2. Secretary Finance Department Khyber Pakhtunkhwa
3. District Education Officer (SDW-Bannu), at District Bannu.........(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.2

Preliminary Objections:

That the instant appeal is not maintainable in the present form.1.

That the Appellant is estopped by his own conduct to file the present appeal.2.

That the Appellant has not come to this court with clean hands.3.

4. That the Appellant has got no cause of action to file the present appeal against 
the respondents.

That the instant appeal is badly barred by time and law.5.

Respectfully Sheweth:

Pertains to record, hence needs no comments.1. vv
Incorrect. The appellant cannot claim benefits of Finance Department’ letter dated 
11-08-1991 (Annex-I) at this belated stage. The policy of advance increment on 
the basis of higher qualification under ibid letter was already discontinued vide 
Pay Revision-2001 (Annex-II). Even after its discontinuation in 2001, Finance . 
Department through a circular letter dated 25-06-2010 (Annex-Ill) clarified to all 
Departments that those Government employees who had acquired higher 
qualification prior to 01-12-2001, but their cases have not yet been decided are 
eligible for advance increment, in light of the policy prevailing prior to 01-12- 
2001 and in the said letter gross period was also given but the appellants did not 
get benefit at that time.

2.

Moreover, after promulgation of an Act, 2012 all kind of advance 
increments on the basis of higher educational qualification have been ceased as is 
evident from (Annex-IV).

Incorrect. As explained in preceding para the appellant is not legally entitled to 
the benefits of advance increment after the cutoff date.

3.

Incorrect. The judgment referred by the appellant is judgment in personum and its 
benefit cannot be extended to him. Moreover, in a similar case, Peshawar High 
Court vide its judgment dated 14-06-2023 held that those employees who have 
not agitated their claim at the relevant time cannot claim benefits of advance 
increment (Annex-V).

4.

5. Incorrect. No violation of law has been made as explained above.

6. No comments.



.4
V

‘.y

GROUNDS

A. Incorrect. No violation of law has been made as explained above.

B. Incorrect. No violation of law has been made as explained above.

C. Incorrect. No violation of law has been made as explained above.

D. Incorrect. As explained in para-04 of the facts, the appellant cannot claim benefits 
under Peshawar High Court Judgment dated 08-06-2017 as he had not submitted 
his claim prior to the promulgation of Cessation of Advance Increment on the 
basis of Higher Qualification Act, 2012.

Moreover, as replied in detail in preceding paras, this Provincial Government 
extended so many opportunities to all such employees as explained I paras above, 
to get the benefits of advance increment, in spite of its discontinuation in 2001 but 
the appellant failed to avail the opportunity at that time.

E. Incorrect. No violation of law has been made as explained above.

F. Incorrect. No violation of rights has been made.

In view of the above explanation, it is, therefore, humbly prayed that on 
acceptance of these para-wise comments, this honorable Service Tribunal may very 
graciously be pleased to dismiss the present appeal with cost.

Secretary to Govt, of her Pakhtunkhwa
Finance Department, 

'Z (Respondent No.2)



BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

Mr. Najeeb Ullah
Service Appeal No. 1627/2021

Versus

Secretary to Govt, of Khyber Pakhtunkhwa Finance Department and 

others.

Reply /Parawise Comments on Behalf of Secretary Finance Govt, of
Khyber Pakhtunkhwa Respondent No.02.

AFFIDIVAIT

I, Hashmatullah Superintendent Govt.of Khyber Pakhtunkhwa 

Finance Department do hereby solemnly affirm and declare on oath that 

the contents of Para-wise comments in Service Appeal No.1627/2021 on 

behalf of Secretary to Govt, of Khyber Pakhtunkhwa Finance Department is 

true and correct to the best of my knowledge and belief and that nothing 

has been concealed from the Honourable Tribunal.The case is still 

subjudice in the court of law. Defence is not stuck off.

Dep^ent

K'orary P

Before ST JPC
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From: The Secretary to Govornnont oX WHFP, 
Pinance Departueot, Posba>^ar.

To;
1. Ail Administrative Soorotarlos,

Governmont oX N.tf.P.P.
2. The Senior Uenbcr Board of Rovonuo,

N.W.P.P., Peshawar.
3. The Secretary to Governor, NHPP,
4. The Secretary to Chief Minifiter, NWFP,
5. The Secretary. Provincial Assorably, NWPP, Poehawar.

6. All Heads of Attached Departments in NWPP.

7. 'All Commiswionors/Dy: Coromissiooors/
Political Agents/Oistrlct A SosflVons Judges 

■ inN.W.P.P.
8. The Registrar. Peshawar Uigh Court, Posbawar.
9. The Secretary, Public Service Comnlssion,

NWPP, Peshawar.
10. The Registrar, Services Tribunal, NWFP, Posbawar.

11. The Secretary, Board of Revenue, NWPP, .Penbawar.

V

Poshavar..
• «•

Peshawar.

. ;

Subject:- RBVISION OP BASIC PAT SCALES AND FRINGE BENEFITS 
OF CIVIL- EWPLOYBBS (BPS-1 - 15) OP THE PROVINCIAL 
GOVERNMENT a991).___________ •

Sir, ..

I.am directed to refer to the subject noted above 

and to say that the Governor, N.W.P.P,, has been pleased to 

Revision of the Basic Pay Scales for the Provincial Civil 

(BPS-1 - 15) as detailed in the following paragraphs

sanction 

Servants

2. BASIC PAY SCALES

The existing, modified and 

de' iled In the annexure to this letter.
revised pay scales are
The revised Pav jar»tt 1 .....

/06cctio)i Officer iUt-lti 
WFinance DqMftmcnt

Cyyf." of Khyber Paklilunkiiwa

i
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.. n;ii«nn^ '’ay-J
the let .ina«j.Thfi 'wV/ic'-* sinf^c briJore

V'^nr-'-"i;'■^'V,^od in the .loaUicd ^calo at t:u 
nhni,. .f tnere is no ouch flianc
onvnr; - t^r the pay nhali ho

; . ri^^ho anvl^iod ;ay .cale ".n point to i-lnt bani. 
i rt nt fhn'nta^c if *'ic relevant rovi^od onsio P'i/ 
n^-iUi if TS ruin/ stages fioove Lho sta^^o
by’him above tho nlnimum of the modi lied basic s.ale.

< 1 i

is fixed In(li) In t.hri ctr;n of those employees ohooo
Uhi rnvinoci scale a" a stage which gives less 
riH.Joo/- incroano In pay of May, 1091 a mini nun incre 
of hn.lOO/- la pay ovr.T Hay, 1991 level, c/owld be 
allowed and thereafter pay fixed at the corresponding 
ntAge etpia I to thin pay or if there is no such stage,

the pay fixation formula ha?

pay

at tlm next htgiier '-tap.e. 
ht)(jii 11 lurt t; in to'J Ihronp.h cxanplos I, if A Iff Iri 
Appendix.

(Ill) The annual increnent shall continue to be admissible 
nuhject to the existing conditions on the 1st of 
becemher enc)) yrnr.

Tlio Incrnarios .'i J, l':MVf.<I r<inco 1-7-1980, as detailed 
below shall ccnr.n to he adi.ii "Slblc from 1-8- i'*91 :-

(Iv)

(n) Indexed pay r,?nctioDcd vide Finance Department 
circular ilo. J-'uCPUC)l-:i/!35, dated 4-8-198H,

Ad-hoc increase of 55^ of pay sanctionrid vide 
cl-r.iO.ar do. rf)(PRC) 1-3/05, dated 13-1-1090.

Ad-noc incro:ir:o of 10% sanctioned vide Finance 
Dopartment circular No.FD(PnC)l-3/09 dated21—7—1090.

DuarncsG Allov.-ance of Rs.200/- p m -nnr f
circular N^. FD( PRC) l-3/8<

(b)

(c)

(c3)

yil^ATlOd OF PAY UN j• l]0HCTIOM

In cases of promotion from a lower to k- v, 
scale before the introduction of thoo ^^^her post/ 
pay of the omployoe concerned In 
may be fixed and so enhanced that jt scale
leuB than the pay that ^;oM^^ ^ould not
to hi. if M3 «dn,issm^
had taken placn after thn Vscale

G'ovornmout employnor. nho arc mi 
aShall bo granted one prematurfselechi 
as ia allowed in the

1)

it) Scales. 

“"grade

r(Ut’U)
//ti/^ ftjinMCC Dcfiurtmeul
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f / “ tlUANT OF
UCR,;«,,rrsf■fc '- OFFICIAL. po--'5icsy::*'0/Fc-a

/ L -' •_/
i) ^ron 1-L'-U3c,

ttUorrod 
to tne 
acquir 
abovo

Ifo. of Adviace iocreceats for cbt-alnios 

It-itrlc r.A.;F.Sc 5.S./B.Sc

4) Whore the„ ,, prescribed 
qualificatioa ia Non- Matric. 2 4 a£

b) Whore the,, prescribed 
Qualification is Metric Nil 2 €4

C) Where the prescribed 
Qualification is F,A/F. Sc * tfll I.'tl 2 4

d) Where the prescribed 
qualification is B.A/ 
B,Sc Nil Nil l‘fi 1 2

The adTance increcont alreadj allowect 
rt's letter 

doubled fros l.£.199X.

ii) Tbe advance increnents shall be allceed ai tbe tine 
Of recru.tccnt v^r acquisition of higher qu&iiiication 
whichev-er is later. In cases irhere the espiozc.© ±s 
already at toe maxiomn of the scale, he nar 
the cumber of advance increments beyond the b
of the scale as personal pay to be absorbed at t'^e t'-o 
of his move-o^er/procotlon. Those employees Ihl Ll 
acquired higaer qualification in 3rd ^
1-6-1991 and .ere not granted advance ^
earlier would henceforth be allowed adwanc^ with effect from 1-6-1991. acwance me

in terns of
para-6(a) of Finance TcTcrl 
dated 22-7-1987 would be

No.PDCPac>l-l/3r-7oI-72II,

retreats

6. MOVE-OVSa

The concession of E/ore-orer shall be 

1-6-1991 onwards to those who are eejoying selection
avaiL^ble fro^t

grade.

e
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■ i.X * '.i, •..WAMIS OF POST N
•. • t *.

\by-
lOO

P.A. to Miaistor.

. Lc ChiGif. Gocr.?^3.*-'// 
Addl: Chief SeoreU-.ry/ .
3ucretHri cs/Adi’.i t j.yo-2.i
'Secretaries.

P.A
• -• V «• • •\

7 ^ -,v.
•; --N '■

. . - - “jI

CF^Ctn IlC^ALLOlj^-iLs-':0.
■•

uc? a»^

O'! .:?>a«'/•r.t ?Xbo ex-.s*"-^’u-
■- '.•■•? vS Vhc '■e•^rachjrs cf Pi’: 

, Dloloj'-
to

Physics, Checistry 

poly-Tociinic nhaX'. i^c - c: '‘•'• 1:

-jvn.' cvi'e T'^aohor'.'For liiG'i oc'it'Ol c''(a>

; T'»c:.rilioaiFor J'an;:r..- ■ ••■■
tschoic T'Ao O' 
Ccacbe.'r Dll'*’-'i- a.

Ct>) •
ns. POO/" I-’-

9. - '>■■ ^Icuiuai iV-U.'‘VTJir-'' iH'V

-i.i' ^'5'' v:.:V.VM\\*.<s'd to
r'‘.v-.Th. co.^stir.-:

,;jie rnpJoys';;- ;nadnissihlc to ■month 

Rs.eo/- P-«-

ir?tin?: r?-C
a>10. -■> tcrsir-Cw".'*-'^ a\?vafr.anc f.<.o- JJurri. The >-ir. 

^rC-lSi oa frcQ Riv.i^oo;- to;:,'.iC

Cfidre (bclosT

U14I?0:.^. I J'iii -'

The
h)

o' uciCora A\‘to.-jario.»> io.r K^jvjjin^x V.-

Firmna’ ,
Sectio

C..ut:o/Khybcr
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C) HiGi:-:

Tbe Wight Dut
\i:cn

y Aij'7“.ir.cQ :?hT.i.l oo adn 1IW1. c ’.I'lrlr*!’ ;-

^i)
ai; 'St.- Car Dr'v.:,-,/ 

-'Gcpatca Kirior.t^.
(iii) For ^ .

Hr:.'’/- P‘=?r 
Rj.n/Wf.i p'jr ^

:

vashIng G}':A:?r/ A:^:-:iGGiijic xo i,[ve;:_(fjj staff

The eristing rr.tcs of Uachin.^ GraGt/zMloT/iiirr: 
per ncnth tc Uo.'.jO/- i^er nonth.ibaaced iroa as.25/-

e> CO;>V2YAN'CE CRAKGSS FOR I,ATI' SlTTflJG APTFR DFrfSr: HOimS..

The e^istirs ratec of Corr/oyance Chargen adtnIsf*U'Te to 
Rployecs ia DPS-1 -ICCKca-Gaaettcd) chill be enhanced as under :-

(i) O'.: T7C.RffI{;G DAYS
. For oificialc in BFa 1-2 rroE) Rs.a.F'O per day 

R3.4.50 per dayi;o

Far officials in BPS 3-15 From Rs.4.50 per day 
Rs.5.50 per dayto

(ii) Clf C1.0SSa liOLIOAY?
For officials in BPS 1-2 From Ha.'J.50 per day 

Hs.5,50 per day

-.-..7.00 per d.iy 
Rs.8.00 per day

to

For officials

Yours obedient servant

> rn'y'f'-

( GnULAf.I fiASTGia AKHTAR \ ' 
DEPUTY SECnfexARY (liEGULATlON)

fiwan6e department

Dated the IF-Q-lPni 
Copy lorv/ardnd for iDformation to

All Autonomous <k Serai Autono.mous Bodies in NV/FP
The Secretary finance Dcpartnent, Governneut 
Punjab, .Oindh and Dalochistau.

NO.FD{^PRCU-l/89

1.
2. of the

-. ..> r/a.'^Tn
T »»

Section Pricer (tit-V-) 
Fwattcc De\iurUnetit 

Gi/r/: t>/K>ii/k-r t^akJituiik.':w(
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CORRiOg.DUf

Nc'. ri)(r?cC)i -1/69In the De pdrti;4nt' .■} Notif ion
tinted ?th Au;:uat,l99''i* j

I
1-, S’ a^Qjnst Sr. Na. c'For "H-r*' iTi Colo 

retd " a
i)

hf.nj Tet-Chors” in 
r. Wo.^. cead

ii) for '• .'ec end ary S 
Ccluffiii ■• ngair^st

SET

'tLri tTaR'/ tof/akC£ depart.^-.
J the '■ OC" : 

General. rf.W.F.?.
Id-v i-ed per-hav/or

Sndot. Nc.r-(FRC)1-:/.^9

Crpy - .
per.hawer Tor ir.T^rs-at' or. arc

fcrv^rd-d to !

I■ I/ 'i
( nrul'-vAPfODI ) , ,

■ Sec r Otar; (P. e & : 1 a t i • ■; •

t'et’.d Pesl-aw^r

re AJt;
•1991.the ■’•9th Dnc;

tEnuot.:<o,fviPRcy<-'/e‘^.

A copy £crw<^rLifd '

All Ad::.i.n .'stratiV'.- 
All Cr.i:..ni€siineri 
All. -r •-••

•: C-; ii v to
•,U ^

'-•■•'•

•in-
a! j
a.nd

:> ;

'••e. a no's to O-^vt. of N.W.r.P.
Elvinc-n. ^

. , N.'-* **’
■vfrr.r--. :;.V,F.F.

1.
2. t A . ^t
u t
u. Pe.shav.’D:*. 

r.i.vsior., .P.

: it iC al r.t •■, Di.i-* r~'-1

:rT.
f ■' •■;. ■ '•■ •. V..

C. t'- . I-"'- i
' '■ f '. P •' 1 * *

n.rr '•• -jp :■■• fr.
if.. !•’, '.F.?-

; »
: t p - ‘, 
SfiC.'-i ‘j:

•5.
■ '--6

. A -'
f Ah'lUL P.AS.’-Cj ) 

r:^9c:-'r. C-f/icor : PP.C '•

{:

I!•!
If

r^py I”r-5 r<*cc i ••■•" M 0: ‘at. iC’i'; tO) :-
Secr^tar, t: 'I:'j.-rn.';.t-r.t or tho Pcir.jaf.

p .** r-1,

■jjT.p ■*’ * ^ '■ 'i
rj,, j ■*; a./} r. 0

7 r»*

t

01' Sinda» Firjft:r-'o2. .,a .

*.• O:?;--. oj. i>dl
. tu.cr\. .,: fr*‘ ?•

(

^ecti
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Dated Pesttawar tlie,(6ttbberw/’26bl.

■ ■ w ■>■ \

sr

From:-
rihe Secretary to Government of NWFP, 
Finance Department. ^

i
fo

All AaminfeatBe:S^i^e^lil^s?i;o Cpve^ KiWFP.
frteSei]ibr:Senjfe6!!i^i;rt®&leveto
:We?Secretaiy^o!i3g^6ii|g|||?p,::|e^  ̂
The;Secretay,:.Pr;bv(nallMfE!iifrtsly,S#FP.
All Meads of
All/pistrlct GogMiafloD ;,Offrcei-s/Pp^ Agents/ District and
Sessions Judges ^ ^
Tile- Registrar, >^iTaWa!^jg||H®ourt, Peshawaiy 
The Chairnian, isiWFP, Ptib-lic Sei>(ice Commission.
The Chairman, NWpR;:Sefv}ce TribLinai, Peshawar.

10. The Secretary, Board of Revenlie, NWFP, Peshawar.

1.
I

;2. .•V
'3.f: !4.
5.
6.1

t

! 7.
8.
9.

‘r

Subject:- ;
pyiSION OF BASIC PAY.SCALES AND FRINGE BENEFITS OF Clyil. 
EMPLOYEES (BPS I - 22)OF THE N.W.F.P. GOVERNMENT (20011.

i

Sit, ?

am directed to state that the Governor of the NWFP has been pleased to 

sanction, with effect fr^m December'I, 2601,,a scheme of the Basic Pay Seales, 

Allowances and Pensions, 2001 for the Civil employees of the Government of NWFP'in 

BPS I to BPS 22 as detailed below:

r.
h'.

“A t

i
’,1' I

I

PART 1 - BASIC PAY SCALES AND ALLIED MATTERS. 
BASIC PAY SCALESA 2. The existing Basic Pay Scales and the revised 

l' Basic Pay Scales are shown in Annexure-1 to this letter. The revised basic pay scales shall
!

//
■

! \;!
A

!■

/?■-
/

' Officer (Lit-lu 
- ^^'>meVq.ur&ii-----

#'-»n



\

replace the existing Basic (t*?94, and shall be effective from 1st ber I
.2l 2001.

I.Wl^ H.' i > •

The following .ullowance-s 

introduction of the revised pay scales with effect from 01-12-

■ ] ''vh/'Dl’SGONTINUATlON OF ALLOWANCES'i :4.U

tq:be payable

f 00^; ,,"2001;:- ■

on
Ol;

i.

Cost of Living A1lowaiice'®«P5-1 to BPS 22 @ 7% of basic pay.

Adhoc relief of Rs. 300/-p.m. and Rs. 100/- p.m. to BPS I to BPS 1611.
(inclusive ofBPS-1 7 by virtue of Move Over).

Allowance/P-e!;spii;i! Allpwance if any/Adhoc Relief asSeci:etana.t , 
rec;6nipi5nse for Secfetai4a^Pe'fsDiiaiM\liowance;

.: V ; 'A'; ..3 iv; '''' '

iii.

■'' • ■

' Special Additional Allowance 

sanctioned vide Finance Department's letter No. FD(PRC) 1 -1/99 dated 26-7-1999 ^

be frozen at the level dravi/n as on date of issue of this- lettei.

SPECIAL ADDITIONAL-ALLOWANCE :4.

Pay of the employees in Government'INITIAL FIXATION OF PAY5.
30-1 1-2001 shall be fixed at the stage in the revised pay scales which is as

the stage occupied by him above the minimum of th
seiA/ice on 

many-stages above the minimum as

1994 Basic Pay Scale.

The existing provisions regulating 

of promotion from lower to a higher post shall continue to.
PAY FIXATION ON PROMOTION6.

the fixation of pay in case 

apply. j

cn FmOM r.RADF- AND MOVE OVER :■ selection Grade in the scheme

w.e.f the date of issmx.
7.
of Basic Pay Scales and Move Over scheme shall stand discontinued

of this letter.

•
U‘ .

? ’

f
\ .

Finance Dcjjurttnctil 
Govf: ofkhyber FakJiiunUnvo

A



0- ^I
nVATION OF E’i^YEESJlSaECIlOEGRmAl^^^<? (f

PAY8.

drawing pay by move over shall be T.xed with
Pay of an existing employee

scale of the post dor the time

s»a6n atei.»«»* P., sc*>, wo *0

being held by him. In case the
^rijilT te'fiiied in the Selection Grade

’notional basis

reference to the pay

baV scale: The‘sta^e .
ih^ the onginalscdlAof thfe post or the ^

Of existid^yy.^rof tKe employees w.llthen be
at the relevant stage in the

point
. ^ revised liay fealS'2b6i.

BPS 16 and in 

Selection Grade pay scale at

example 1 Grade/BPS 15, Move over 

will be fixed ihlPS-l 5 i.e
Assistant, BPS-11 Selection 

receipt of Pay of Rs. 5490/-Pay

Rs. 8320/-as under :- "TTtagTT^Stage Try Stage 18Stage TrTStage 16
5553537651995022I 48451994 Scale 83208055779075257260^.J 2001 Scale

1
/■/i- BPS-14 and isEXEMPLEJI Pay Pxation of an entpioyee inBPS-11 who has ntoved over to< •

allowing notional incrementsRs.4480/- will be fixed afteri ■
in receipt of basic pay of 

inBPS-l l of 199 4 . Basic Pay Scales upto

Will be fixed .at the.corresponding stage

l:
of basic pay.drawn. Pay in revised. the , su.ge

Of Rs. .6790,/-as under;-
?:■

BPS-n Stage Stage
241- 23Stage Stage

BPS-11 1615 4277 4393 14^

6440 6615 6790
3929 .4045 4164 

591.5 6090 6265
3581 3697 3813

■ ___ ________________________ __

lOoT?^ ^ si90 5565 5740
i Scale 1 '___ i---- -™-L------ L----—

j 1994 Pay 
Scale-

3465
•f.

1...

3i'.

Officer lUt-ii)

olkhuh
*

/f^
r V
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: •: f V V

■i!'

EXAWllE- 111 •; .

. Pay Fixation of aiyemploVee !n,BPS-5,^w(^p,has toBPSrl 1 and is
,, . ••• - ■•

in receipt of basic pay of Rs. 3465/”, will be fixed after, allowing notional increments in
,>'• i’-;.-? ; ■ ■ ' .'•'"■■I;;. •:7

BPS-5 of 1994, BPS upto the stage of basic .pay drawn.,,Since basic pay. of Rs.. 3465/- is

{i/r . .

beyond the 30 stages in hotlbnal BPS-5, .(.1994 BPS.),.and,resultahtly. more than the 30 

.stages of BPS-2601, therefore, his pay Will be fixed at- the. n 32"^ stage i.e. at
"Rs.530'0/-. the difference of'Rs. 2dD/-"Rs. 5366 -'SiSt)) will be personal to lilm 

under:-

Stage- 30 St||e^ 31 Stage - 32;

BPS-5 1994 33BO "3?46 CP3512 i

'
; ■

'r
5200 .ZOO5100BPS-5 2001

In such cases future increments upto a maximum of 3 years wll also be allowed as personal 

to such employees.\.;

9. DATE OF INCREMENT:- Annual increment shall continue to be
r,. {

admissible subject to the existing condifiohs, on the Ik December each year.

?.; '• r
SPECIAL PAYS/ALLOWANCES FOR GFFlGES10. The Special Pays/

Allowances sanctioned to offices as Ipercentage of pay 'shall be discontinued on the'' 

introduction of revised pay scales w.e.f 1 ■ 12-2001 and’adiiisted in future increments.
}\

ADVANCE IFJCREMENTS The .existing sdfiGnie Of advance increnieiu^ is 

discontinued .w.e.f. 1^12-2001. A fresh.schenTe> if'a'Hy>;.wiil' be introdiiced iir due course.

11.
c.

f/
V4

Sectioh Officer {Ut-U)
fwancc Deyurtmcut 

^'■''^■^^!^l>uhcrP^\htuukhn.7 1
i....... . -
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PART 11 ALLOWANCES.

Conveyance Allowance :■ The rates of existing Conveyance Allowance and 

Motorcycle/Motorcai- maintenance allowance presently fixed with reference to pay drawn 

shall be increased and related to Basic Pay.Scales as follows:-

12.

REVISEDEXISTINGS.No.
Government servants drawing pay iii 'BPS-16 
(Gazetted) and above and maintaining,motorcar,not 
registered for commercial purpose. Rs.S55/-P.M.
Government seiA/ants drawing pay of Rs. 3240/- per 
month and above, other than those at (i) above 
Rs.193/- P.M.

BPS-16 (Gazetted) and 
above Rs.620/-P.M.

aboveBPS-1 1 
Rs.340/- P.M.

andii.

Government seiA/ants drawing pay of Rs. 1688/- per 
month and above, but less than Rs: 3240/- P.M. and 
maintaining Motorcycle/Scooter. Rs. 1 30/- .P.M.

10 maintainingBPS 1 
Motorcycle/Scooter
Rs.230/- P.M.

iii.

Others RS.96A P.M. BPS 1-10 Rs.170/- P.M.iv.

DISCONTINUATION OF RESEARCH ALLOWANCE Research13.

allowance will be discontinued w.e.f. 01-1 2-2001.

./
14. DAILY ALLOWANCE Daily Allowance rates' presently fixed with 

.reference to pay drawn shall be increased and related to Basic Pay Scales as under:-

SPECIAL RATES PER ORDINARY RATES 
PER DAY (RS.)BPS

DAY (RS.)
no4 80

5-11 120 100
otic 12 - 16 200 1804 17 - 18 .350 320

19-20 450 400

21 - 22 550 450



X
NT 15. -MEDICAL ALLOWANCE Medical allowance.tp employees In BPS 1-16

shall be Jncneased fromiRs. 90/-'PM to{Rs.-.4..6©/-‘P:M.'"-

16. • -CQMP.blT:ER ALLQ.WAMCE :• 'The ■ Computer Allowance shall be
i increased subdect to the existing conditions of admissibHity as under:-

E-X.lS'TIfs!C RATE

:Rs. S:Q0/-P.M. . fo. 7‘S,0/-P;M.

Rs.;100O/- P.M. .vRs.TS00/-?P.M.

; •
17. SPECIAL .PA-YS/ALLQWA-NCCS All ^the 'Special pay and Allowances 

admissible on .certain posts as percentage of pay are-revised subject-.to the following limits:-

--A'

EXISTING REVISED •
- - ’a) Special Pays/Allowances sanctioned 

@ 20% and above of pay._______
Special Pays/Allowances sanctioned 
@ 10% - 19% of pay 

Special pays/Allowances sanctioned 
@ 5P/o • 9% of pay.

On existing rates subject to a 
maximum of Rs.2000/- P.M.
On existing rates subject to a
maximum of Rs. 1 500/- P.M.

b)

c) On existing rates subject to a 
maximum of Rs. 1000/- P.M.V)

PART - III PENSION AND COMMUTATION
18; PENSION The Government has rnade the following reforms in 

pension/commutation scheme w.e.f.. I-l 2-2001 in respect of civil pensioners of Provincial
Government

a.) Table shall be I'epjaced^ by the new commutation Table at- 
Annexure-II to this letter.

}

upto 40% of pc^s pension sball be admissible at the option of
the ppsioner.

h)

6

;:
s'.

.o\.A0^
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1

k)The additional benefit of 2% - for extra years of sei^ice after
Gonipletlon of 3:0 years of qualifying semce in respect of civil pensioners, 
shall'be discontinued.

' -•)
•rfr

The increase fn ^:erisian @ 2D4b " t6 0\/rf Pensioners ailowed vide this 
■Department'^ No. SOMiffCFSsrTD)4-n 1/8i dated 2T-7-1999
shall be disGontinued.

The benefit Of ;ies,t#^rdP'';i;df ;suiTen.d^^^ bOriion of ^pension in fieu of 
commutation/gi^atuity ^hafl ^ withdrawn.

d)

e)

In future, the increase in pension to the pensioners shall be. allowed on net 
pension instead of gross pension.

0

cno:
g) AH the pensioners shall be allovyed an increase in net pension (inclusive of 

dearness increases allowed in the past) as foUows:-

Increase in net Pension.

15%i) Pensioners who retired prior to the 
introduction of 1991 basic pay scales.

ii) Pensioners who retired prior to the
introduction of 1994 Basic Pay scales but on 
or after the introduction of 1991 pay scales.

10%

iii) Pensioners who tetired on or after the 
introduction ofi.l 994 basic pay scales and 
Lipto the date of introduction of revised basic 
pay scales i.e. 1-1 2-200.1.

5%

/

(a) AH the existing civil employees (BP5 I to 22) of the 

Provincial Government shall within 30 days from the date of issue of this letter, exercise an 

option in writing, addressed to the Audit office concerned in the case of employees in BPS 

\f and above and to th'e DD0 cojicerned in the case of employees in BPS 15 and below, 

either to dTaty pay in the existing. Basic Pay Scales of i994 or in the Revised Basic Pay 

Scales and Pension/commutation scheme 2004 as specified in this letter. 

exeneisedshaltibe finah ^

19. OPTION

L. 'C".-_



5

DC
*

cP
An existing employee as. aforesaid,^■-who,-, does not exercise an 

communicate such an option within the.prescribed■■'ti'nie limit, shall be.deemed to hav 

opted, to. be governed ;by the Revised Basic Pay .Scales, Pension and Commutation Schenv 

200^.■ .

(b)

*:

*•
The government servant who retire‘W.e.f. 1-7-2001 be given th 

benefit of revised pay scales on presumptive basis discounted by 5% increase in Pen-'-'n 

availed/ subiect to the condition that all those who may like to avail this benefit shot, 

for the entire package i.e. revised scheme of Basic Pay Scales, as, contained in Part ' 

revised package of pension as contained iii Part-111 of this letter.

'20;' •

The Autonomous/Semi Autonomous Bodies will have the option to ado| 

this pay -package provided they have adopted’ in totality the Basic Pay Sea 

Scheme/Pension scheme and if their resources so .permit as no additional grant will I- 

provided by the Provincial Government. It Will‘n'6t be applicable to those employees 

Bank of Khyber and P.iiblic Sectors Corporations and those employees who are governs 

by the Industrial Relations Ordinance 1969 and/or whose financial terims of service ai 

settled through Collective Bargaining, Agents. In case of Autonomous/Semi autonomoi 

Bodies where employees are allowed different pay scales/ailowances, the revision of tl 

existing pay scales of their employees shall not.b.e..made without consultation of tl 

• Finance Department. >

21.
r.

t

Vj

‘ ■ All. existing ruies/orders on th.e subject shall be deemed to have bee■22.-
-.modified to the extent-indicate.d abo.ye..:AII,.-e>cisti.ng ruies/orders not so modified sh.-

continue in, fpree under this .scheme.

An anomalies Committee iir Fi'nante Departme 

comprising Additional Finance Secretary, Additional Secretary (Regulation) Estabiishme
ANOMALIES23..•■i;

■ ■O'

: ■

ii-
vt,.-'.'.-.-

8
10



and Deputy Secretary (Regulation), Finance Department shall be set up toyitment
.olve the anomalies, if any, arising out of implementation of new package.

Yours obediently

(HAFIZ MATIULLAH) 
Additional SejU-'Ctary (Reg./Admn)

Dated Peshawar the, October 27, 2001.ISk No. FD(PRC)M/2001

1. All Autonomous StSemi Autonomous Bodies in NWFP ^
2. The Secretary Finance Department, Government of the Pun|ab, jjindh and 

Balochistan, Lahore, Karachi sc Quetta.
3. The Secreta!7 Finance Department,

Kashmir, Muzaffarabad.

Azad Government of the State of ]ammu and

)

(ABDUL LATIF) 
Section Officer (SR-1)

F:

Dated Peshawar the, October 27, 2001.' Endst. No. FD(PRC)M/i200>

The.H.Qs- IT Corpj Peshawar
The Accountant General, NWFP, Peshawar.
All dIstrict/Age'ncy Accounts Officers in NWFP.
The Treasury Officer, Peshawar.
The Private Secretai7 to Finance Minister, NWFP.
The P.S to Secretary , PAs to Additional Secretaries/Deputy Secretaries in 

Finance Department.
All Section/Budget Officers in Finance Department, NWFP 

The Director, Local,Fund Audit, NWFP, Peshawar.

1.
2.
3.
4.
5.
6.

1, ‘1 7.
8.

Z'
/•

/

(ABDUL LATIF) 
Section Officer (SR-l)

It:.: rj.v.T....



amkifyiIRF-1 to finance DEPARTMENT'S LETTER NO. FD(PRC) 1 • 1/20£j 
—------ DATED THE OCTOBER 27, 2'OOT

FYISTING and revised pay SCALES,

REVISED PAY SCALES, 2001 (CIVIL)PAY srALES OF 1994 (CIVIL)
StagsIncr MaxMinScaleStagsMaxIncrScale Min
3035705518701517703512451
3038656519152151935442 . 1275
3G423075198031520705013203
304590.2040 8541-522305813604
3C5100100210051523906614005
3054602160 1.10615 .25357314406
30582012022-207 ^152695817 1480

t' \ 62101,30.231081528608815408
3067601452410915•30609716059

7290 3016024901015326510710 1660
30784017525901 115Vj 346511611 1725
3085951952745cW .1215378013012 . 1830
3093752152925131541 1014413 1950
3010300240.31001415448016114 2065
3011235265.32851515484517715 2190
30 .1265529538051615549019716 2535
20 ■15510465621017127360, 1 7 ^880 290
21983558581 3518108745366.18 5085
202470011400 6r5' L91011600•38519 7750
14280109501471020-101359544020 9195
14312851070L630521101564054-5'21 10190'
141250 34940174402-2106-10 1 700022 .10900

10
-ID
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\K!NJEXURE-ii TO FINANCE DEPARTMENT'S LETTER NO. FD(PRC) M/20Q i 
■ ■■. DATED THE OCTOBER 27, 2001

EXISTING AND REVISED PAY SCALES.

No. of Years PurchasedAge next BirthdayNo. of Years PurchasedAge next Birthday
17.65265140.504320
17.00505239.734121
16.371038.965322
15.751738.197423

' 15.14785537.430724
14.56025636.665125
13.98885735.900626
13.434©-5835.137227
12.89535934.3750 .28
12.37196033.614329
1 1.8632 
h.3684

6132.807130
6232.097431

10.88726331.3412
30.5869

32
10.41916433
9.96396529.834334
9.52 146629.084135
9.09146728.336236
8.67426837 27.5908
8.26976938 26.8482
7.87787026.100939
7.49837125.372840
7.13147224.640641
6.77667323.912642
6.43427443 23.1840
6.10397544 22.4713
5,785845 7621.7592
5.479746 7721.0538
5.185447 7820.3555
4.903048 7919.6653
4.632149 8018.9841■!

50 18.3129

11
\
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GOVTs OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGULATION WING)
NO. FD (SR-1) 2-123/2010 .

Dated Peshawar the: 25>06>2010

To:
1. All Administrative Secretaries to Government of Khyber Pakhtunkh\A/a.
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor Khyber Pakhtunkhwa. Peshawar.
4. The Secretary Provincial Assembly, Khyber Pakhtunkhwa.
5. All Head of Attached Departments in Khyber Pakhtunkhwa.
6. All District Coordination Officers / Political Agents / District & Session 

Judges, Khyber Pakhtunkhwa.
7. The Registrar, Peshawar High Court, Peshawar.
8. The Chairman, Khyber Pakhtunkhwa Public Service Commission.
9. The Chairman, Khyber Pakhtunkhwa Service Tribunal Peshawar.
10. The Secretary Board of Revenue, Peshawar.

CLARiFiCATtON ABOUT ADVANCE INCREMENTS ON HIGHERSubject;
QUALIFICATION.

Sir,
I am directed to refer to this Department letter of even number dated 

29-04-2010 on the subject noted above and to state that it has been observed that 

contents of the said letter have not been properly appreciated and understood.

In this connection it is clarified that only those Government Employees 

who had acquired higher qualification prior to 01-12-2001, while in service (or joined 

service with higher qualification), and had submitted their applications to their 

concerned Departments / Offices before 01-12-2001 but their cases have not yet 

been decided, are eligible for advance increments in light of the policy prevailing 

prior to 01-12-2001.

2.

Yours Faithfu

/XMASOOD KHAN)
PUTY SECRETARY (REG-II)

Endst: No. & date even

I. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
2 All Heads of Autonomous & Semi Autonomous Bodies in Khyber Pakhtunkhwa. 
s' The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
4. All District / Agency Accounts Officers in Khyber Pakhtunkhwa.
5. All Section/Budget Officers in Finance Department.
6. The Treasury Officer, Peshawar. nv ^
7 PS to Secretary to Government of Khyber Pakhtunkhwa, Finance Department.
8. PS to Special Secretary Finance Government of Khyber Pakhtunkhwa.
9. PS to Finance Minister Khyber Pakhtunkhwa.
10. PAs to AddI Secretaries in Finance Department.
II. PAs to Deputy Secretaries in Finance Department.

SECTION OFFICER (SR-1)
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EXTRAORDINARY O REGISTERED NO. Rill

i®GOVERNMENT GAZETTE
m

KHYSER EAKHTITMKHWA
Published by Authority

PESHAWAR, TUESDAY, 27TH MARCH, 2'012r^

GOVERNMENT OF THE KHYBER PAiaTTUNKlJm^A 
LAW, PARLIAMENTARY AFFAIRS AND 

HUMAN-RIGHTS .DEPARTMENT

NOTIFICATION
Dated Peshawar, the 27th March, 2012,

No. Legis;l(ll)2011-4867.-The following Ordinance by the Governor of 
the Khyber Pakhtunkhwa is hereby published for general information:

THE KHYBER PAKHTUNKHWA CfesAxiON OF PAYMENT OF 
ARREARS ON ADVANCE INCREMENTS ON PHGHER EDUCA.TION.AL 

QUALIFICATION ORDIN‘ANCE;2012.

(KHYBER PAKHTUNKHWA ORDINANCE NO, I OF 2012)

AN.
ORDIN  ALICE

to cease the payment of arrears accrued on account of advance 
increments on higher educational qualification.

WHEREAS advance increments have been granted to certain Provincial 
Government employees on the basis' of acquiring or possessing higher 
educational qualification over and above the prescribe educational qualification 
from time to time; • '

AND WHEREAS the Provincial Government vide Notification No. 
CPRC)1-1/2001, dated 27.10.2001, had already discontinued the scheme 
advance increments on higher educational qualification;

01

700



701 iOj^gER_PAKHTUNKHWA GOVERNMENT GAZETTE, DCTRAORDINARY, 2m MARCH, 2ui2.

AND WHEREAS due to financial constraints, it is not possible for 
Provincial Government to pay the claimed and unclaimed arrears accrued from 
the said increments;

AND WHEREAS the Provincial Assembly is not in session and the 
Governor of the Khyber Pakhtunkhwa Province is satisfied that circumstances 
exist which render it necessary to take immediate action:

NOW, THEREFORE, in exercise of the. powers conferred'by clause (i) 
of Article 128 of the Constitution of the Islamic Republic of Pakistan, the

vernor of the Khyber Pakhtunkhwa is pleased to make and promulgate the 
rollowing Ordinance:- . ^

commencement- (1) This Ordinance may be 
called the.Khyber Pakhtunkhwa Cessation'of Payment of Arrears 
Increments on Higher Educational Qualification Ordinance,

(2) It shall apply to all the employees of the Provincial Government 
^ua°ificaGon ^ received advance increments on higher educational

7
/'C-

1.

on Advance
2012.

(3). A shall come into force at once and shall be deemed to have taken 
Bifect on and Irom I day of December, 2001.

Cessation of payment of arrears on advance incremente on higher 
educational qualification. — (1) Notwithstanding anything contained in any 
decision, judgment and order of any Tribunal or Couiii including High Court 
or Supreme Court of Pakistan, for the purpose of any claim for payment of 
arrears on account of advance increments on higher educational qualification 
sanctionea ni pursuance of any order, letter, office memoranda, notification, 
instructions and other instruments issued before 1.12.2001, such orders 
etters, office memoranda, notifications, instructions and other instruments 

shall be deemed to be non-existent, ceased.or revoked and no further claim 
whatsoever on the basis of these instruments shall be entertained and all cases 
m respect of such claims pending in any Court or Tribunal including High 
Court and Supreme Com*t of Pakistan shall stand abated.

(2) order made, instruction issued, decision, judgment or order 
ot a^ny Court or Tribunal including, a High Court or the Supreme Court, 
implemented immediately before the commencement of this Ordinance, shall

ii'."
UA’
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KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, mRAORDIMARY, 27th MARCH

be deemed to have been validly made, issued and implemented by the date o. 
commencement of this Ordinance, and any amount already paid there-unde.' 
on account of advance increments or arrears thereof shall be deemed to hav£ 
employtes^ recoverable from the recipient Government

2012. 70:

orders as it may deem just and equitable.

Peshawar,
Dated 22-03-2012 (BARRISTiSE SYED MASOOB KAUSAE 

Governor, lihyUr Faklrtumikhwa

(MUHAMMAD AEJFEEN) 
Secretary,

Government of tlie Etayfosr.iPaklitnnkliwa 
Law, ParMaMeintary Affairs and 

Human Eights Department.

/‘‘“•tedaod published by the Maafiger.
St.ity. & ptg. Deptt., Kbyber Palchtmnlihwa, PeEhawar
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JUDGMENT SHEET 3/

PESHAWAR HIGH COURT. PESHAWAR
JUDICIAL DEPARTMENT

W.P, NO.3081-P/2Q12 with CM No.l672>P/2022

Anayat Ullah Khan and others
Vs.

Government of Khyber Pakhtunkhwa through Chief 
Secretary, Peshawar and others

Date of hearing 

Petitioner(s) by:
14,06.2023
M/s. Noor Muhammad Khattak and L. 
Nawab Ali Noor, Advocates.
Mr. Amir Javed, Advocate General 
Khyber Pakhtunkhwa and Barrister 
Muhammad Yaseen Raza Khan, Addl: 
Advocate General a/w Mr. Fazl-e-Khaliq, 
Litigation Officer, DEO (M&F), Swabi.

******

Respondent(s) by:

JUDGMENT
******

IJAZ ANWAR, J. Through this single judgment, we intend

to decide the instant writ petition and Writ Petitions, listed

below, since in all these cases, similar questions of law and

facts are involved. The connected writ petitions are:-

/. W.P. NO.913-P/2014 titled, Muhammad 
Iqbal and others Vs. Government of 
^ySer Pakhtunkhwa through Secretary 
to Government, Finance Department, 
Peshawar and others.
W.P. No.l418~P/2024 titled, MpM^ 
Muhammad and others Vs. Government 
of Khyber Pakhtunkhwa through 
Secretary Elementary & Secondary 
Education Department, Peshawar and 
others
W.P. No.2053~P/2014 titled, Saeed Ullah 
and others Vs. Government of Khyber 
Pakhtunkhwa 
S&GAD, Peshawar and others 
W.P. NO.1182-P/2018 titled, Muhammad 
Rehman and others Vs. Government of 
Khyber Pakhtunkhwa through Chief 
Secretary, Peshawar and others 
W.P. NO.2326-P/2019 titled, Muhammad 
Anwar Vs. Government of Khyber

a.

/ III.

Secretarythrough

tv.
■i

V.



■r- Pakhtunkhwa through Secretary 
Education, Peshawar and others 

vi. ly.P. NoJ680-P/202i titled, Ghandal 
Khan Vs. District Education Officer 
(Male), Peshawar and others

In the instant writ petition, the petitioners have

C A

2.

prayed for the following relief:-

“It is, therefore, humbly prayed that on acceptance 
of this writ petition, this Hon*ble Court may be 
pleased to declare the act as against the basic 

of law & rules repugnant to constitution, law 
and practice/policy as such no legal effect liable ti 
mauled set-aside”.

norms

In all these petitions, the petitioners have 

mainly questioned the vires of the Khyber Pakhtunkhwa 

Cessation of Payment of Airears on Advance Increments on 

Higher Educational Qualification Act, 2012 (hereinafter to be 

referred as “the Act”)-

3.

Comments were called from the respondents 

who furnished the same, wherein, they opposed the issuance of 

desired writ asked for by the petitioners.

Arguments heard and record perused.

Perusal of the record transpires that the 

petitioners have questioned the vires of “the Act” on the 

ground that promulgation of “the Act” had defeated the 

judgments of the superior Courts. He further contended that 

vested rights of the petitioners have accrued in the matter and 

placed reliance on the judgments reported as “FECTO Belarus

4.

5.

6.

r il-Il)

Tractor Ltd Vs. Government of Pakistan through Finance | i ? ‘
’ ~ o' ■

Economic Affairs and others (PLD 2005 SC_605)^

Peshaw5>r1'



SCMR 1749. 2013 SCMR 1752 ^Contempt of Court

Proceedings case) and AIR 1975 SC 2199”.

7, On the other hand, the learned Advocate

General, Khyber Pakhtunkhwa has referred to a recent 

judgment of the Hon'ble Supreme Court of Pakistan passed in 

the case titled “The Divisional SuDerintendent. Pakistan

Railways. Rawalpindi and others Vs. Sved Irshad Aii Abid

(2021 PLC (C.S.) 277)” and contended that the grant of 

increments on higher educational qualification has since been 

discontinued through Notification dated 13.09.2001, as such, it 

is a past and closed transaction and that necessary time was 

granted to the employees who have any claim, albeit, when 

they failed to claim the same for long ten years, as such, “the 

Act” in question was promulgated. He has also produced a 

letter dated 29.04.2010 issued by the Additional Secretary 

(Regulation), Government of Khyber Pakhtunkhwa Finance 

Department (Regulation Wing), whereby, clarification 

given about the advance increments on higlier educational 

qualification and according to which, a period of sixty days 

was provided for the remaining claims and argued that even 

then, petitioners have failed to claim the advance increments at 

the relevant time.

was

8. During the course of hearing, learned counsel 

for the petitioners has produced letters/applications which 

were duly placed on file and contended that the rights of the 

petitioners to the grant of advance increments were secured

'V
•:'D
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and guaranteed by a Government’s circular letter dated 

11.08.1991 and that the case of the petitioners was matured at 

the relevant time before the cut-of-date i.e. 13.09.2001 when

o

the grant of such increments was discontinued. He also 

referred to a judgment of the Hon'ble Supreme Court of 

Pakistan passed in “CPLAs No.525 and 526/200[7 decided_o_n

19.07.2007*\

At this stage, the learned Advocate General, 

Khyber Pakhtunkhwa, representing the^respondents, contended 

that the civil servants, who were holding higher educational 

qualification prior to discontinuation of advance increments in 

the year, 2001, are entitled for the benefit flowing from 

circular letter dated 11.08.1991, however, those who have 

improved their qualification after the notification dated 

13.09.2001, under no circumstances, can claim the same 

benefit and that the bar created through “the Act” would be

9.

equally applicable.

In view of the above, we, without commenting10.

the vires of “the Act” and in view of the statement of theupon

learned Advocate General, Khyber Pakhtunkhwa, dispose of 

this and the connected writ petitions and direct the respondents 

to consider the case of the petitioners in the light of circular

/

letter dated 11.08.1991 and in case, they fulfill the condition

mentioned therein for the grant of advance increments pnor to irinni-it’ 

the cut-of-date, they be allowed such benefit. It is, however.

clarified that only the case of the present petitioners shall be



o

considered and that others cannot claim such benefits, having

not agitated the matter at the relevant time.

Announced
Dt:14.06.2023

JUDtJE

JUDGE

(DD) Hon’ble Mr. Justice Unt Anwar nnd Hon'blft Mr. Juitice Sved Muhftmnud Attfaue Shnh

‘Mtbtnniildlik*

/
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