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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

In Re:

Service Appeal No. 1415/2022

AppellantSami Ullah

Versus

RespondentsInspector General of Police ICPK and others

PARAWISE COMMENTS OF BEHALF RESPONDENTS NO 01. 02, 03 & 04

Respectfully Sheweth:

PRELIMINARY OBJECTIONS: -

1. That the appeal is not based on facts.
2. That the appeal is barred by law and limitation.
3. That the appeal is not maintainable in its present form.
4. That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.
5. That the appellant is estopped to the file the instant appeal by his own conduct.
6. That the appellant has come to this Hon’ble Tribunal with unclean hands.
7. That the appellant has got no cause of action and locus standi to file the instant 

service appeal.

Facts

Pertain to record.1.

Pertain to record.2.

Pertain to record.2

Pertain to record.

Correct to the extent, that he remained absent from duty w.e.f 29-01-2020 till issuance of 
removal order dated 29-09-2020. He unlawfully remained absent from duty without prior 
approval of the competent authority. Subsequently, he was issued Charge Sheet along 
with Summary of Allegations and Mr. Murad Khan Acting SP/Elite Force Peshawar was 
appointed as enquiry officer. The enquiry officer has recommended that ex-parte action 
may be taken against him. Consequently, he was issued Final Show Cause Notice vide 
No. 7478/EF, dated 07-07-2020, which was delivered to him through Reader Acting Elite 
Force Peshawar and received by his father namely Muhammad Nazir, but he failed to 
reply. To ensure his appearance, a notice was also published in daily newspapers 
“Mashriq” dated 15-08-2020 and was directed to join the enquiry proceedings but he 
neither jointed the enquiry proceedings nor appeared for duty. (Copy enclosed)

Already explained in para no. 5

Incorrect Departmental appeal preferred by appellant was disposed off in the light of 
recommendation given by the enquiry officer in the enquiry report. Hence, after serving 
show cause, the order of removal from service was passed against appellant by the 
competent authority.

The respondents also seek permission to raise any other grounds at the time of arguments.

4.

5.

6.

7.

8.



■ti.

f'

Grounds

A. Incorrect the appellant has been treated in accordance with law and the penalty imposed 
upon appellant has rightly and squarely been fixed.

B. Incorrect, all the codal formalities have been satisfied before passing order against 

appellant.
C. Incorrect, appellant unlawfully absented himself w/o prior permission of the competent 

authority.

D. Incorrect, already explained in preceding paras.
E. Incorrect, Show Cause notice No. 7478/EF dated 07-07-2020 was delivered to the 

appellant through Reader acting SP Elite Force Peshawar & received by his father 
namely M. Nazir but he failed to ensure his appearance. Notice was also published in 
daily newspaper “Mashriq” dated 15-08-2020 and was directed to join the enquiry 
proceedings but he failed to comply there with.

F. Incorrect, proper enquiry was conducted according to law & rules.

G. Incorrect, such precedents of the superior courts have been settled in accordance to the 
circumstances which is distinguishable from the instant case.

H. Incorrect, order has been passed in accordance with law & rules in vogue.

I. Incorrect, already explained preceding paras.

J. Incorrect, the punishment order was passed after satisfying all the codal proceedings to 
ensure his presence before enquiry officer but he failed to appear before the Enquiry 
Officer.

K. The respondents seek leave to raise additional grounds at the time of arguments.

b
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4
PRAYER

It is most humbly prayed that the appeal of the appellant may kindly be dismissed
with cost.

Addl: Inspecto^^eneral of Police, 
Elite Force Khyber Pakhtunkhwa 

Peshawar 
(Respondent No. 1)

Inspector Genera! of P^ce, 
Khyber Pakhtunkhwa F^shawar

(Respondent No. 4)

~4

DeputysGoimnandant 
Elite Force Khyber Pakhtunkhwa 

Peshawar 
(Respondent No. 2)

Superintendent of Police HQrs 
Elite Force Khyber Pakhtunkhwa 

Peshawar
(Respondent No. 3)

-
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHWAR

In Re:

Service Appeal No. 1415/2022

AppellantSami Ullah
Versus

RespondentInspector General of Police KP and others

AFFIDAVIT

I, Mian Niaz Muhammad (DSP Legal Elite Force Khyber Pakhtunkhwa Peshawar)
do hereby solemnly affirmed that the contents of these joint parawise comments on behalf of 
Respondents No. 1 to 4 are true and correct to the best of my knowledge and belief and nothing 
has been concealed from this Honorable Court.

DEPONENT
CNICNo. 1730M519386-1 
Cell #0300-5899631Identified by:

oiA]\

o

Jf.
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I the undersigned do hereby authorized Mr. Mian Niaz Muharninad 

Inspector/ADsp Legal to submit the replies and attend the Honorable High Court 

on behalf of respondents.

C
Elite Forc@'?^'T^er Pakraunkhvya, 

Peshawar.

o^c
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r CHARGE SHEET\V t

’^(;;pmmandanl Elite Force Khyber Pakhtunkhwa 

Constable Sami IJllah No. 4173, Platoon No.
1, Muhammad Hussain, Deputy 

Peshawar as competent authority, hereby charge you
(•

02 oi'Elite Force as follows;
from the 

member of
ii' <■! from Polio duty without any permission 

.c.from 29.01.2020 to till dale. Being a
You remained absentI !■:

|!competent authority w 
discipline force, your act amounts gross misconduct on your part.

be guilty of misconduct under the Khyber

i

ii

By reason of the above, you appear to 
PakUunkhwa Police Rules, 1975 (Amendmenl 2014) and have rendered yourself liable lo all
2.

or any
1

of the penalties specified in the said rules.
You are therefore, directed to submit your defense within Seven days of the receipt

of this Charge Sheet to the Enquiry Officer.

Your written defense, if any
peri-.d, failing which, it shall be presumed that you have no defense lo pul m 

part-: action shall be taken against you.

You are
A statement of allegation is enclosed.

3.

, should reach the Enquiry Offcer within the specifed

in and in that case ex- •
4.

1
I

!
directed to intimate whether you desire to be heard in peison.

5.

6.

h
AIN)PSP(MU HA MM

Deputy Commandanl 
Elite Force Khyber Pakhtunkhwa,

Peshawar

I •
1

■. 1

*
r

■r
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5is(P- ^ '

(g)2020.fhiir^c Slicci flit Al'sciiiec

4
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• ■’> S^IIMMARY OF ALLEGATIONS
1. Muhammad Hussain, Deputy .Commandant, Ehle Force, Khyber Pakhtunkhwa,

oflhc opinion that Constable Sarni Ullah No. 4173, Platoon
he has con-)miUed Ihe

\lv--

i.Peshawar as competent authority,
. 02:01' Elite Force has rendered himself liable to be proceeded against as

meaning of Khyber Pakhtunkhwa Police Rules, 1975 (Amendment

am

INo 1

follc’wing misconduct within the

2014).
<;111V1MARY OF ALLEGATIONS

from the 
member of

from Polio duty without any permission 
29.01.2020 to till date. Being a

He remained absent
competent authority w.c.from
discipline force, his act amounts gross misconduct on his part.

For the purpose of scrutinizing an enquiry is conducted of the said accused with

mfcrence to the above allegations, -

1'
.1

2.
b.

appointed as Enquiry Officer.
reasonable opportunity of hearing to the accused,

The Enquiry OlFicer shall provide
record statements etc and findings within (25 days) after the receipt of this order.

the date, time, and place Hxed by theThe accused shall join the proceedings on
4.

Enquiry Officer.

(M U HAM MAD H USSAl N)PSP 
Deputy Commandant 

Elite Force Khyber Pakhtunkiiwa, 
Peshawar

/.%ia2> ivm. ■j . dated Peshawar the

Copy of the above is forwarded to Ihe:- 
Acling'Superintendenl of Police, Elite Force Peshawar.
RU.Elite Force Khyber Pakhtunkhwa Peshaw'ai.
Accountant Elite Force Khyber Pakhtunkhwa Peshawar.

4 SRC/FMC, Elite Force Khyber Pakhtunkhwa Peshawar.
FC Sami Ullah No. 4173, of Elite through reader Acting SP EF Peshawar.

No.'

2.
3.

5.

|™^1N)PSP
(MUHAMM

Deputy Commandant 
Elite Force Khyber Pakhtunkhwa, 

Peshawar

0
P,sP-C- ©2020,Chaiue Sheet fni Ahscnice

:Ci

«
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1

final show cause NOTTPir 
I, Zaib Ullah Khan, Deputy Commandant

competent authority under Kh^r Pakhtunkhwa Poli-

_ serve you Constable Sami Ullah No. 4173

Elite Force Khyber Pakhtunkliwa 

P-uies, 1975 (Amendment 
Platoon-No. 02, of Elite Force as

Peshawar as
ice

20E:-) do hereby
follcws;-

)^^^reniaincd absent from Polio duty without anv leave 
w.e.from 29.01.2020 fill date. Being a
amounts to gross misconduct on his part.

or prior permission 
member of disciplined forceJfiuact

''V,

That consequent upon the completion of enquiry conducted against you by Mr. '
Khan Acting SP Elite Force Peshawar but you did not appear before the enquiry Officer '

mbmitted any reply of Charge Sheet.nor
11. Ongoing through the finding and recommendation of the enquiiy^ officer, the

on record, I am satisfied that you have committed the omissior/commission
specified in Police Rules and charges leveled against you have been established beyond any 

doubt. ;

matsrial available

2. As a result therefore, 1, Zaib Ullah Klian, Deputy Commandant Elite Force, 
Kh/ber Pakhtunkhwa Peshawar as competent authority have tentatively decided to impose major 

penalty upon you, under Police Rules of the said ordinance.

You are therefore, directed to sho\v cause as to why the aforesaid penalty should3.

not be imposed upon you.
If no reply to this show cause notice is received within seven days of its delivery, • 

in vhe normal course of circumstances, it shall be presumed that you have no defense to put and

in 'hat case an ex-parte action shall be taken against you.
A copy of the finding of the Enquiry Officer is enclosed.

4.
i ^

5.

W
(ZAIB ULLAH KHAN) PSP

Deputy Commandant
Elite Force Kltyber Pakhtunkhwa Peshawar 

■^':u/07/2020 

A/SP Elite Peshawar.
T- ^ Peshawar the

FC S-1 U.I.F MS l.o~
No.

/' I
i/'b'

o } , ^ 
A/ 4/a(//1
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Office of the Deputy Commandaiit 
Elite Force Khyber Pakhtunkhwa Peshawar

'ttiuiiz:

w \> -
1,^ Sris *«•►*,.*

f
No. n /EF / «f/2020Date: ?OIgDJvR

This order will dispose of the departmental proceedings against Constable Sami 
iJii ih No. 4173, of Capital City Police Peshawar 
Pal' Irtunkhwa.

ii

■1:
>;
j’
4.on deputation to Elite Force Khybernow

He remained absent from lawful duty without any leave or prior permission 

w.r.from ;19,01.2020 to till date. In this regard Charge Sheet along with Summary of 

A.llegadons v/ere issued to him by this office vide No. 4195-4200/EF, dated 12.03.2020 and Mr. 
Ml rad Khan Acting SP Elite Force Peshawar was appointed as enquiry officer but he failed to 

ap. car before the enquiry officer. Similarly a Final Show Cause Notice was is.sued to him by 

this office vide No. 7478/EF dated 07.07.2020’\vhich was delivered to him through reader A/SP

i

Elii Force Peshawar and received by his father namely Muhammad Nazir but he failed to
ver ly^To ensure his appearance, a notice was issued to him in daily newspaper Mashiiq anted 

15 08.2020 and was directed to join the enquiry within 15 days after the publication of notice, 
bu he neither joined the enquiry proceeding conducted against him, nor appeared for duty. It 

sec ms that he has no interest in his current job.
Commandant, Elite Force KhyberTherefore, I, Zaib Ullah Khan, Deputy

PGkhtunkhvva Peshawar as competent authority, keeping in view the above facts take ex-parte
him. from the date of absence i.e

ion, impose major penalty of removal from service uponac.
25.01.2020.

(Order announced)

eyo -
(ZAIB XJLLAH KHAN)PSP 

Deputy Commandant 
Elite Force KJiyber Pakhtunkhwa 

Peshawar.

bove is forwarded to the:-
ice Officer, Peshawar for infonr.ation.

Copy of the a
Capital City PoUc1.

dent of Police, Elite Force HQr: Peshawar.
f Police, Elite Force Peshawar.

2. Superinten
Acting Superintendent 0;:=rrr.:“r—
OASI/SRC..Elite Force Khyber Pakhtunkhwa Peshawar.

with complete enquiry file Enls: (12) pages.

3.
4.
5.
6..
■TC' FMC, along

/-D-

or Major PcmfKy2020.c!ocx
DAOrder R1 Elilc 2020\Minor

i.


