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Appellant

-----------------------------------------------------------------------

........................................ Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 03

Respectfully Sheweth:

Preliminary Objections:-

1. That the appellant has got no cause of action or locus standi to file the instant appeal.

2. That the appellant has filed the instant appeal just to pressurize the respondents.
3. That the instant appeal is against the prevailing Law and Rules.
4

. That the appeal is not maintainable in its present form and also in the present

circumstances of the issue.
5. That the appellant has filed the instant appeal with mala-fide intention hence liable to
be dismissed.
That the appellant has not come to this Honorable Tribunal with clean hands.
That the appeal is barred by law and limitation.

That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

© ® N o

That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of
" necessary parties. |
10. The instant appeal has already been infructuous as the appellant has been retired from
service vide Notification dated 03-04-2023.

ON FACTS:

1. Pertains to record.

2. Pertains to record.

3. Correct however the appellant has already been retired from Govt. service on
attaining the age of superannuation on\ 25.04.2023 vide this Depaxﬁﬁent’s
Notification dated: 03.04.2023.
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{7 4. Pertains to record however the Application in respect of appellant (Dr. Zarqa
Nasrullah Jan, Principal Dental Surgeon attached to Govt. Naseerullah Khan
Babar Memorial Hospital, Peshawar) was received on 28.12.2021 while another
Dr. Tahir Farooq Nawaz was promoted to the post of Chief Dental Surgeon (BS-
20) on the directions of Peshawar high Court Peshawar through PSB (by
circulation) in its meeting held on 14.10.2021 and sybsequently posted at Govt.
Naseerullah Khan Babar memorial Hospital, Peshawar against the vacant post.
Hence there was no vacant post at the hospital.

5. Correct to the extent that the Appellant was promoted to the post of Chief Dental
Surgeon (BS-20) vide this Department’s Notification dated: 24.01.2022. However,
Due to non-availability of vacant post of Chief Dental Surgeon (BS-20) at Govt.

Naseerullah Khan Babar Memorial Hospital, Peshawar, the appellant was posted
at DHQ Hospital, Charsadda for actualization of her promotion in BS-20 vide this
Department’s Notification dated: 12.04.2022.

6. Pertains to record however detail reply has been given in para 5 above.

7. Correct to the extent of departmental appeal however, the appellant prior to the
instant appeal filed WP No. 1554-P/2022 with the same prayers however, the
Peshawar High Court vide order dated 27-04-2022 (Annexure-A) dismissed the
WP with the direction to the respondents to decide her departmental appeal. |
Thereafter, she filed a COC No. 178/2022 which was also disposed of by the ;
Peshawar High Court as the replying respondents already implemented the
judgment of Peshawar High Court dated 27-04-2022 by considering her
departmental appeal and rejected by the competent authority (Chief Secretary
Khyber Pakhtunkhwa)vide order dated 12-08-2022 (Adnnexure-B).

8. Pertains to record.

9. As per para 7 above.

10. As per para 7 above.

11. As per para 7 above. .

12.Incorrect. The appellant is not an aggrieved person as no vested right of the
appellant has been violated by replyiﬁg respondents. It is worth to mention that
after retirement of the appellant the instant service appeal become infructuous.

ON GROUNDS:

A. Incorrect. The impugned Notification dated 12-04-2022 is in accordance of law,
rules and principle of natural justice.

B. As in preceding para.

C. As per Para 5 of the Facts.
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Incorrect. As already explained in the above paras.

As per Para A above.

As per para 04 & 05 of the Facts.
As per Para-A.

As per Para-A.

As per Para-A.

= o EQmm o

The replying respondents also seek prior permission of this Honorable Tribunal to
adduce other grounds during final hearing of the case.

PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the instant

appeal of the appellant may very graciously be dismissed with costs.

A
Secretary tm

Khyber Pakhtunkhwa Health Department
Respondent No. 01 & 02

DiréctorC [ealth Services

Khyber Pakhtunkhwa Peshawar
(Respondent No. 03)

elsg)
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- BEFORE THE PESHAWAR HiGH courT PESHAWAR .

~‘coc No. _. /2092 0 ¢
. .‘ . | : . IN N ) . .‘.'__~-' .- "
WRIT PETITION NO. 1554-p/2d22 "

DR. ZARQA NASRULLAH JAN, Chier DenfalrSu?gébn (BPS20),

. Government NasrUlIah.Kh’an Babar Memorial Hospital, 'Péshawar"_
~ Under transfer to DHQ Hospitai;'Char_sadda. L ' IR

------------------------- o-ug--o}-.o'ctl.uc'cc".cn.tnnn:'._n-;‘-:-i.':-»--._,;;_':g.ET'ITIO‘NER

Vérsus .

 1- Dr. Shahzad ‘Bangash, Chief Secretary E(hybe"r "Rakhtﬁnkhv\‘/a,,' T

SR Peshawar - L
. 2= Mr. Tahir -Orakzai, .S'ec_retary

~

Pés'hawar.'-n L :

_Pakhtunkhwa, Peshawar. - 3
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-, .. -RESPECTFULLY SHEWETH;

o "P,. -

H.eéfth_ kf)’y'be? ji?ékhtuhkhwé'-'

_ : - 3.7 Dr. Shaheen Afridi D:rect;or.Gen‘erai-_-Healtthervices Khyber |
g/ . ‘. ' .'. . :.'Q.'lltn;’al..-‘t..“.:-.ol:ll..bj:ticol;nl;:lI‘l"I.'t'l‘l:ll-h;;.l‘.-vl'lt_l.i'l..-.. RESPONDENTS o :

7| PAKISTAN, 1973 READ werrr SECTION 3& 4 OF THE =~ .-
\ - CoNTEmpES E COURT ORDINANCE. 3004 ep

1~ That the épplicér{t]peti‘t‘iohér'h:ad filed _w{"i‘t'p:etition' No. 1554~

S P/2022 before this Honorable Court for seeking direction to .
" dispose of the Departmiental Appeal of the petitioner in light of i

. Clause-XI . of--the transfer/posting ** policy: of .the Provincial

oy
PR

- .- Government; R

2: " That'the case for fixed -ﬂ’nr*-prélfrhfﬁary ‘arguments on 27-04-
2022 and after heating the case was.dismissed but with, the

- _direction respondent NO. -1 the ‘operative Partisas: .
- “In view of ‘the ab T

: A A.:
'.....ll"...l..jl‘,’..l'l -

: __Wit ] tnight, Copy. of the _
judgment *dated 27-04:2022 s attached “as. annexure . -
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GOVERNMENT OF" KHYBER“P’A‘KHT}UNKHWA
HEALTH DEP&ARTMENT lo - @

No SOH(E.V)/3-3/2022/ Dr. Zarga: N’as’ruﬂah Jan
Dated Peshawar the 12.08.2022

A

‘The Director General Health .Servioes;
Khyber Pakhtunkhwa ’

Peshawar . - - IQHS

" Subject © APPEAL

-~ Madam, _ N : -, i
' i am directed to refer to your letter Ne' 22699-700/E.| dated 23.12.2‘021'

. on’ the above captroned subject in respect of Dr’ Zarqa Nasruliah Jan, Chigf Dental
".';_‘Surgeon (BS-20) under transfer fo DHQ Hospital Charsadda for actualrzatton of her

promotron as Chzef@ental Surgeon (BS -20) agalnst the vacant post

S | am, therefore directed to: convey that the Competent Authority (Chief
* .Secretary Khyber Pakhtunkhwa). has ccmsndered and regretted the appeal of the

. :‘ .doctor concerned due to non-avaliabrllty of vacant post of Chief Dental Surgeon
. (BS-20) ‘at Government Naseer Ullah Khan Babar Memorlal Hosprtal Peshawar.

Q\V‘ - I am further dlrected to con\\ey that, Dr. Zarqa Nasrullah Jan Chref
promotion at DHQ Hospltal

Dentai Surgeon (BS-20) may be dlrected to actuallze her

Q >\ Charsadda without any further delay '

tion Officer ¢Lit-ID)
= | ealtb Deparlun s -

- Coples to the:- : -
1. Deputy Secretary (Litigation), Health Department _
2. S, Government Naseer Ullah Khan Babar Mermorial Hospital, Peshawar, for

similar action.
MS, DHQ Hospital, Charsadda for similar act|on

PS to Secretary Health Department Khyber Pakhtunkhwa

. Endst. No. & Date Even " o ' , o f._ . l




. GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEAPRTMENT

- AUTHORITY LETTER,
"Mr. Safi Ullah, Focal Persén (.Livt'igation-:.II), Health Department,
. Civil Secretariat is hereby authorized to attend/defend the Court Cases
‘and file c;omrrients on behalf of"Secret'ax"y Health" Government of Khyber
Pakhtunkhwa before the Service Tribunal and lower Courts.
. ~ * s 2>
(MAHMOQm aN\> \ '

* Secretary to Govt. of Khyber Pakhtunkhwa - -
Health De aﬁ' 8%'?‘”6 S '
Secr.etafv% ot

Khyber Pakh.tunkmia: |
o o Health Depaftmen -
A : . §ect10n0 weerbil il - .
; #ealth Depuriacns ) -

*Khyber Puktrunkhwo



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 1162/2022

Zarqa Nasrullah Jan ... eeerreeeraeaeans Appellant
VERSUS

Government of Khyber Pakhtunkhwa and others....................Respondent
AFFIDAVIT

I Muhammad Tufail Section Officer (Lit-1l) govt. of Khyber Pakhtunkhwa Health
Department do hereby solemnly affirm and declare that the joint parawise comments in
Service Appeal N0.1162/2022 is submitted on behalf of respondents is true and correct to the

best of my knowledge, belief and that nothing has been concealed from this Hon’ble Court.

A Y
N7
Section offieer (Lit-1t)

Govt: of Khyber Pakhtunkhwa

Health Department
Section Gfticer (Lit-11)

Health Departinent
Khyber Pukirtunkhwa

ldentified by:-




