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BEFORE. THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

D 1Chyber Pakbtalihvwn
PESHAWAR. Seevice Feibenal

e 8132

fo 2/

Appeal No. 2019/2022

Duated

ABDULLAH KHAN (Appellant)

VERSUS

GOVT. OF KPK & OTHERS (Respondents)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 To §

Respectfully Sheweth

The respondents respectfully submit as under: -

PRELIMINARY OBJECTIONS.

1. That the Appellant has got no cause of action.
That the Appeal lS not maintainable under the law.
That the Appeal is barred by law & limitation.
That the Appellant has not been discriminated in any way.
That the Appeal is bad due to mis-joinder and non-joinder of necessary parties.
That the Appellant has approached the Honorable Tribunal with unclean hands.

That the Appellant has got no cause of action and locus-standi to file the instant Appeal.

That the Appellant has been estopped by his own conduct.

BRIEF FACTS:

1. Correct to the extent that initially the Appelant was serving in Levis/ Khasadar forceas a
constable and subsequently merged in KP Police. ;
Incorrect the Appellant was initially absorbed in KKP Police as a constable and not as an
ASI. Rest of the Para pertains to record.

Pertains to record hence no comments. /&

Correct hence need no comments.

Correct 1o the extent that DPO. Bannu sent a letter to Assistant Inspector General of
Police (Training) regarding provision of data of HC, Constable/ ASI and Inspecior of
newly merged Districts for the purpose of demand of vacancies for training purpose and
not fo;‘ verification. (Letter is annexed as annexure. “A™)

Correct 10 the that the then RPO, Bannu constituted an Enquiry Commitice regarding.
scrutinizing absorption of members of Levies and Khasadar Force in Bannu Region. The
Enquiry Committee scrutinized and dug out all facts of the merger. (Enquiry report is
enclosed).

The merger of the Appellant was found not propef, therefdre the services of the Appeliant was

suspended on 25.11.2021 till arrival of proper verification from Home Department.
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10.

11.
. Correct to the extent that the Appellant received some certificate due to his duty during

13.

14.

1S.
16.

17.

i
Correct hence no comments.
Pertains to record hence need no comments.
Pertains to record hence need no comments.

Pertains to record hence need no comment.

Jani Khel agitations.

Incorrect DPO Bannu constituted a Scrutiny Committee in order to probe the suspicious/
controversial notification regarding absorption of Levis/ Khassadar Police Force as the
Appellant along with other 10 colleagues were directly absorbed as ASls ig despite of
the fact that, no Scrutiny Committee (comprising DPO, DC/ AG/APA and DAO) had
recommended these names for their absorption in the Rank of ASIs. (Enquiry report is
annexed).

Correct to the extent that in light of the recommendation of the Enquiry Commitiee the
DPO, Bannu issued the. impugned order dated 01.09.2022 and reverted the Appellant
along with other colleagues from the rank of ASIs to the rank of constable (Being their
original Rank).

Pertains to record has no comments.

Correct to the extent that the Appeliant filed writ petition No. 761-B/2022 in Peshawar
High Court Bannu Bench. The case was decided with the direction to RPO, Bannu lo
decide the Appeal within 30 days. In compliance with the order of High Court Bannu
Bench the W/RPO, Bannu checked/ vetted the subject appeal, but turned down being un-
plausible and unjustitied.

Correct to the extent that on the request of DPO, Bannu the Home Department
constituted a committee vide notification No. 1498-1503, dated 10.11.2022 to dig out the

F

real facts.

GROUNDS:

A.

=1

Incorrect the impugned reversion orders dated 01.09.2022 is not against the law facts and
norms of natural justice and material on the record.

That the Appellant has been treated by the respondent in accordance with law and Rules
on the subject noted above and the Respondent did not violate Article 04 & 25 of the
Constitution of the Islamic Republic of Pakistan, 1973.

Pertains to record has no comments.

Pertains to record has no comments.

Incorrect the respondent department did not act in an arbitrary and malafide manner by
mmposing major punishment of reduction in Rank.

Incorrect the impugned reversion order dated 01.09.2022 was not passed in a hasty

manner and nor it was against the rule and law/ natural justice.




arguments.

PRAYER:

It is therefore, most humbly prayed that the appealed of the appellant may kindly be dismissed

with cost.

District Rolice Officer,

Regionat-Police Ufficer, w
Bannu Region, Bannu.

(Respondent No. 04)

Provindial Police Offider
KP, Peshawar.
(Respondent No. 03)

¢ /end
Deputy Secretary Home & Tribal Affairs,
Civil Secretariat, Peshawar.
(Respondent No. 02)

Secrctary Home & Tyjibai Affairs,
Civil Sccretariat, Peshawar.
(Respapdant Na@lary,

Khyber Pakhtunkhwa
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ﬁ_jﬁ‘; BYFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
®  PESHAWAR. :

Appeal No. 2019/2022

ABDULLAH KHAN - (Appellant)
VERSUS
GOVT. OF KPK & OTHERS (Respondents)
&
AFFIDAVIT.

| MR. Muhammad Farooq Khan DSP Legal Bannu, representative for
Respondent No.1 to 5 do hereby solemnly affirm and declare that the contents of the

~ accompanying comments submitted by us are true and correct to the best of our
knowledge and belief and that nothing has been concealed from this Honorable

Tribunal.

DEPONENT
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* BEFOhE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.
Appeal No. 2019/2022
ABDULLAH KHAN (Appellant)
VERSUS - f .
GOVT. OF KPK & OTHERS o (Respondents)

AUTHORITY LETTER.

Mr. Muhammad Farooq Khan DSP Legal Bannu, is hereby authorized to appear
before Honorable Tribunal on behalf of the undersigned in the above cited Appeal.

He is authorized to submit and sign all documents pertaining to the

present Appeal.

District Polipe Officer

~—RegionaPLolict-dfficer,
Bannu, Region Bafinu———.____
( Respondent No.4) o

Provi /g Pgice Officer 5

KP Peshawar.
(Respondent No.3) o

@
*v

7415 (o33
Deputy Secrefary Home& Tribal Affairs,

Civil Sceretariat KP Peshawar.,
(Respondent No.2)

Secretary Home& Tribal Affairs,
Civil Secretariat KP Peshawar.
(Respondent No. 1)
Home Secretary,
Khyber Pakhtunkhwa
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Tha,Ca v\-mttee compnsnnv of th~. foliowing offlcer-

Cl) Inspector Rizwan; l(han acting SDPO / Rural 1L,

" purpose. of co!lectmg the entire record in respc

-

(4) lnapector Muhammad Fal’C..xq Khan actmg SD"D Cantt .’

(3) Senior Clerk Jawd l(han Hea:l Clerk 1nvestsgatlc g folce Bannu '

" was constltuted by order of worthy DIG Bannu R‘_glon Bannu V|de order No for the-

st of all: lev:es and }\hassadar personnel

!

_of Sub Division \ Wazir frorn DPO Office whach is- 'Jngmally sent by. APA. FR Bannu to

.Bannu, the record which wes sent to the PPO ¥ and sanctloncd/ Notifici from Home

Department .

Thc Lcmmlttee obtalned '1e following docu ents/ informatlon/recol'x'm-_ndatlons

from DC Ofﬁce/DPO Of‘fnce and sanctlons freo: Home Department The dl..tall is as,,' :

DPO- - -

TOTAL - . = 840 e BRI L7

Under.
The offlccr rccommend by T‘C/ APA Of‘lce Vldo Jo 162- 63 /APA/LC/F-°6 dated 17- ,
. ’,
10 2019 for purpose ¢ of absclptmn in Pohce Der ‘rtment o ' P )
. : p
' ! 7
' ) . . N 4
Subject. ’ ABSORPTW aF LEVIS+ HASSADAZ - . . C T
Khasadar - - T L'e‘vies> ' Totz:l _“\\ D
Utmanzaji - .| Alimadzai 1 : <) ) . P
335 . 441 ~ c245 - | 1021 |
" RECOMMFENDATION OF KTASADAR/LEVIES HEAD comun\m,.-qum
CONSTABT TS TROM DC (ORI TICT IO'DT’O ]’;\. NI VIDE LRTTER NO.162-
- (3/;\PA/LC/T-3( DATED 17,10.2019  ~ ~ . o
EADCONSTABLES = 80 o
_CONSTABLES < Two B B
- TOTAL | =m0 |
| RECOMMENDAT]ON OF HEAD CONSTABLES AND COMPTABLES FROM DPO BANNU VIDE LETTER
- ND.13608/PA DZ.TED 25:11:2010 - A S , .
HELD CONSTABLES = - RN L
. CONSTABLES =900 | | T
TOTAL B
NOTIFICATION OF HEAD CONSTABLES AND CONSTAR! £5 FROM HOVE DEPERTNIENT VIDE .
 NOTIFICATION NO:472:82 DATED 18:2- 2020 AND 483-9% ')ATED 18-2:2020
HEADCONSTABLES Y S c o
 COMSTABLES S g P Sl O




W - NOTIFICATION O F BE ~,E't GINSTABL F\ AND CO\\I‘MH TS FROM nom‘

J”.@- SRSUPTRNE - DfPFﬁ?T\l:\i‘\lﬁr'\OTTr ATTO\-\()’410ﬁ0]7ATIW)T(—H)’O”D(Suj;cg nut> .
b HmcionsTaaiss = 04 b\j /
B CONSTABLES .~ =" 57.(Service change): - 4%

TOTAL N _
OTIFICATiON OF HEAD CONSTABLES AND CONSTABLES FROM HOME DCPEF‘TMFN| Vl'EE
:JOTJFICAT!ON NO; 87 97 DATED 05-01- 2021 {Serwce chanqe) ’ : :

HELD CONS i ABLES = 01 _
| CONSJABL_ES . - a3 ,(Séngiée ‘ch.mgc’)- -
oL . = 44 B
Grant Tetal | = 108 A

-DIRECT NOTJFICAT(ON OF CONSTABLES rROM HOME DEPERTMENT VIDE \‘OTIrIL, ATION NO:691-.

Sl o " 700 DaTED07.05. 2021 -
- B " HEADCONSTABLES . = i
| CONSTABLES ' =31 (Khasadar)
TOTAI-‘ o = ol o _ _
. . Q_'
7. DIRECT NOTIFICATION OF CONSTABLES FROM HOME DEPERTMENT VIDE NOTIFICATION NC.734. oo
' ”90ATEDO7052021 . L , . -ff i
HEAD CONSTABLES - Nil | | A
CONSTABLES =01 (LevEES) .
_ TOTAL - I B o _l\ -
o B sr*che CHANGE PENDING CASES IN HOVE DEPERTI.’!ENT KP
tota ¢ RECIRT I i
| 9. WEEDTO BE ABSORBTION CASES PE?\DINJIN HOME DEPEPTI\‘IENT Kp
i TOTAL . = 1 s
E i
CONCLUSION -

ILis pemnenl o mcnuoned her° that mlenm report In respeci of upper subordinale of chiev ay;-;l i\'hésa_c!:ir

has already been subrml cd in the office.of RPO Bannu -REQIOH Banny. However, conclu510n is replowced -

Compcndlum of the above sccnario is thatthc above mentioncd police officizls fﬁom' S' fle. 01 -10 are
recemmended as Constable by {he Core committee f.¢. DPO Banau, ADC and DtSIt Account O%icer Br N, .
while Home Dept accordcd tlhicir names in the rank of ASL Furlhemoro the name of Saddam Hussain was

not recommcnded by the Core comm*teﬂ wlhile Home Dcpt mc!udod his name in uforcmentmr o notmc:'mn '.
ﬂa AS[ . . o . ° . S, . . o/ - .
x . . 1 st . L

e s‘x’:oreove:‘tf;e list / all Notifications mentioned above recejved fram Home Dept need verification. .
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No 8836/dated Bannu the 25/11/2021

| In compllance with the dlrectlons lssued by Worthy Reglonal Pohce Officer,.

Bannu Regron Bannu vide Endst: No. 5609/EC dated 17 11. 2021 and in the. hght of
' susprcrous notlﬁcatlon of Govt: of Khyber Pakhtunkhwa Home and Trrbai Affairs'. o
- , Department vide No. SO (Police) HD/SMl 2019 Merged Area 691 700 datedj" |
| 07 05. 2021 regarding the absorptson of 31 Khasadar in Police. Force as weII as 10 |

personnel of Ex-Khasadar were notrfred as ASIs vide Notlflcatlon No. AO (Polr.ce)"

" HD/SMI 2019 Merged Area 87—97 dated 08- 01-2021 from 5. No. 01 to 10 and 01
: -personnel of Ex- Khasadar notified as ASI vrde Notn‘icatlon No SO (Pohce) HD/SMIL
E r.‘2019 Merged Area 2410- 20 dated 16 10 202() at serlal No 05 in contravention to-‘ ‘
'f'the schedule (Ru\e 3(b)) of KP Khasadar Absorptlon Rules Act 2019 which needs .t.o'-'_"‘ |
. j .'-be properly vern‘red from the Home Department Peshawar The services of all th-e" 2
] personnel under notlﬁcatlon No mentloned above are hereby suspended as well I. .
s m‘ade non-functtonal tl!! the arrwal of proper verlﬁcatzon from Home:' '

e Department' Peshawar with 1mmed1ate effect

" OB No. 1371

Dated 25/11/2021

" District Police Officer,

‘Bannu. . .

Copy of above is submltted to the Reg,lonal Police Ohfi_c_er, Bannu -'Re'gioh,_ L
Bannu w/r to his ofﬁce Endst No quoted above o '

2. All concerned,for_necessary actlon.._

Dlstrlct Pohce OfF cer,

o Bannu
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g B: i (Ommm'wé W ‘h Wi filrc Cliono of chidnak Police Officer, -Btan'iu
-\ JO” L 1 ] . '\
- A annu vide Endst No.3 OOQ/EC daled: 17. ‘11 2021 ‘a commtttee comprs mg of
¥ g X > }
- ‘an Khan, SDPO Rural Ctrch_ R Bannu and e, Javed [gbal, Hv.:ld Ct terk of tnis
*ofl (SN
“Cfcb)/ Conotltuted fO; ihe purpO°e 10 Carry out: Verlf_c:atton Of
notu\,atxomq received- to this office from He
Pakh

wv—fouo ning
ome & Tribal Aﬁanrs Deparlmﬁrt K“\ybﬂ

UnKh ‘.
{ wa Peshawar rpgardmg absorptton Qf Ex Khasadar/lewes Force in 'F‘oh

7. No. SO(Po ICG) HD /SM 2019
. Mer =d A
! e ot }/ g( rea 24‘10 20 dated 16 10 7_020
-1 No: SO(Pohce) HD /SM,VZO?Q Mero@
(51 mdmduab} '
- SO(Polu_e) HD /

o~
(el =0

d Ar@a 07 “7 dated 08 o1 2071 -
SMVZO19 Merg@d Area 601 -700 daLed 07 OS 2021( 31 md\wdu als)

- VN

- . .

Qe Dy

. -/

_ C . B _ Distr‘bt Pohce Qrﬁ
' ' | R Bannu
7"/‘%/ “’8 /dated Bannuihu 0/ / 12/7021 S

Cooy ofabove s subm tted for hvour of lnformatxon tor |
The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. .

The Regional Police Officer, Bannu Reglon Bannu w/r to h s of xce'Ex
. S609/EC dated 17. 11.2021.

he Section Ofncer Levies~&- Khasadar Ho'ne & Tnba Aﬁa\rs De
o 'h/bu Pakhtunkhwa Pesha\ﬁ ar. -

}8 comm:ﬁee members for nece%sary ac‘uon and comphance

L}

 Diatriet Pall
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In. comphance wnth the dlrectlons of Reglonal Pohce Offlcer Bannu Regson }

I © Bannu vide Endst; No 5609/=C dateo 17.11.2021, a commlttee comprising’ of Mr.."*

Rlzwan Khan SDPO Rural Circle- ll Bannu and Mr Javed Igbal, Head Clerk. of thlS f

’ offlce is hereby constltuted for the purpose to carry out venfucat:on of thefollowing

notn‘lcattons receivedto thIS office from Home 1 Trlbal Affairs Department Khyber SR

-Pakhtunkhwa Peshawar regardmg absorption of Ex Khasadar/Lewes forcein PolnCe

1. No SO (Pohce) HD/SMY 2019 Merged Area 2410 20 dated 16.10. 2020
2. No. SO (Police) HD/SMY 2019 Merged Area 87 97 dated 08.01. 2021.

* 3. No.SO (Pol:ce) HD/SMY 2019 Merged Area 691 700 -dated 07.05.2021 (31"' :

.mdmduals). ‘ o o '

" District Police Officer

Bannu
9004 8/dated, Bannu the 01/ 12/2021

Copy of above is submnttec! for favour of mformation to:

: 1.' The Provincial Police Officer, Khyber Pakntunkhwa Peshawar

. S , N
2 The"RegionaI'Poliee Officer, Bannu Region Bannu w/r to his: ofhce Endst | 0.

5609/EC daed 17.11.2021. : " | B

rtment,
3. The Section officer. Levies & Khasadar Home & Tnbal Affau's Depa

Kh‘{ber‘vPakh%anl{hwa' Peshawar. "
‘ Jry-action i e.
4. The CommittEe members for necessarytactuen and corhphanc

- Dpistrict Police Officer

Bannu

.',f';‘
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GOV» 'Mf NT ‘I“Ix}I"BLI\P'&lefTUNI H‘x\’
‘ Home & Tllbal A a1rs Department '

e

| am dlre”wd ‘0 refer in your office oifd

CorvEy that the f‘o-'armtw—' COMPrisir:g of Mo Rizy

L T 'l‘. *:‘ I-u—cd Clerk DRO [wn 1u-office visited
l(hc asmaro) Homa & Tuoai Aﬁalfo

croided role

: I I\Jo.l'S(“‘ Pcl:co)/HD/or\;W-”Ow/f\ erged Area/2410—20 dated 1€.10. 2020
) Mo, SO(Pclice )/‘-{D/QIV Y-2019/Merged mrea/87 97 dated 08.01.2021.
) Mo :O(Poh:e)/HD/%f'lY 701 ’Merged Area/691 -700 aated 07 os 2021.

57/// //

Sectlc{n ﬁ"ccr

S /(Levy & Khy, ssader}

eqi Oﬂal PO|!C° Offi ficer Bannu Peglor.‘ Bannu. ‘
Pa.<hnunkh
S to Sectetary Home & TAS Dppurtment Khyber .
g‘to up cial S/ebretarj—'! I Iume TAs Departmenl, Khyber Pakhtunl\h\.(
l.«x F!.Eﬁ E . . . ) . d
. '(/ .
Section Officer

L s,

saa ey T

No JOf“wcwD/is ”O19/Merged Areay 553
A Datg,d 058.12.2021
. L7 Diistrica P'ofic; O.i"ficv;-r,
' Bannu 3us Division, .
) . : . Y
RICREM L-._'{':*'P

o, 9004 3 dateéd 01, 19.9021 and to " .
vian. Khan SDPO Rural ercie II Bannu and".".' :
! the of‘lce of Sectlon Oﬁ‘cer (Levy & “
Departrr'ent for the purpose The (‘omm[rtee was
2nt record pertammo o’ tr‘e below menuoned Not:fcat:ons and vermed the

R EISTH A

A s
B

T NP T Y e . e
,4.‘44.7:-.:1..’.:.'.....“_.._:..4.; R ST P 0 L3 oo

A A e

SEETEA

PAE S
SR

T i;:? 50 i

2t

T
A

RS

ey




. a)

.eference Attached.. -

Respected Slr,

In compllance wrth the dircctims vide Order

- 021 we, the commfttee members v!sited the
o c;: { Levies' g Khasadars) Home and Tribal. Affafrs Departm
| €  purpose tg verify ‘the following su,prcious Aotifi

. Departmmt regarding’ absorption of Ex'
' o, 10’

Endst No.9004- 8, .
Office of Sectfon
ent on 06 12 2021

N sop Khasadars! Levies force in Police Force
0. ohce)HD/ SMY 2019 Merge .
. 165 mdi\nduals) ged Area/2410 20 dated 16 10 2020
. No. SO(Pollce)HD/SMY 20

! 3 (54 individuaty | 19 Merged Area/87 97 dated 08.01. 2021

-3, SO(Pohce)HD/SNuY 2019 Mer -

e mdivtduats) . ged Area/691 700 da{ed 07 05. 2021
© The venfrcatmn process was camej out as fol!ows

Dlspatch reglster of. the office. of Sectxon thcer ( Levnes & Khasadars) :
H°m9 Department was checked with regard to the numbers lssued déplCted on the

. _not\ﬁcations which were found correct.

b) Every single notlf:cation r=ce1ved in this ofﬁce from the Home Department

was Comparatwely checked by name of individuals as well as thelr designation/
ranks and dlspatched numbers whlch were found-<correct.

c) . An authent\cation letter regarding verification pf these notiﬁcatlons was
also obtained- from the Office of the Semon officer. (Lewes & Khasadars} Home
Department, placed on file. ' ) .

d) Attested photocopieé of all the - three notifications were also. obtained

from the Section Officer office (Levies & Khasqdarf} Home Department, placed an

file. = . - : o ) _ ‘ . B
' rt is submitted please. . : . - ' :
- -. . . . .‘ L .. -/ . .

) - (Riz Khan)
é o © o - sppo-Rural-ll
. S.Clerk, Head Clerk . . ' i

DPO Bannu. g ‘ . Circte Bannu.
-7 to an ‘ . . A . |

QFFICE OFTHE DISTRlCT POLICEOFFICER, BAP:NU /2021 o
m dated Bannu the - S

' ‘ ittee report 1s submitted to the Regional’
; .Off er Bannﬁogig;fn,cgr:::rs with :?egard to the verification of abov;,
R b ’f tions from the office .of- Section- Officer - office (Levies
Sl - |C3\& Tribal Affairs Department Khyber Pakhtunkhwa Pesha{;«'a;
| Khasada:;) r}::\zm record. . for - perusal and order wir to h\s office -
“alongwi

11. 2021 please '
Endst:No. 5609?5(: dated 17. . Q{ s ,,./ -

' Dlstncl Police Offtcer,
* Bannu.®

cations of Home _




. os ‘T'he Reglonal rrolice Uflicer, - - - /"
'y - BannuRegion, Bannu

PEETE -Thc D‘isli'ic't Police Ofﬁcér Bdnﬁu T K

0. 77 3 IEC, dated B‘annu the' 23 /oz/z(

- ubject: ORDER/VERIFICATION OF SUSPICIOUS. NOTIE !C/\IJON‘S 'ROM I!OMF |
- & TRIBAL AEFAIRS DEPARTMENT KP - ‘ -

Acmb: : -

Rcfcxcncc yout ofﬁcc lcllm No. lOS]/SDW dalgd 17 02 2022
' ‘

After perusal of lh(; casc, lh‘c'chion;ﬁ P

ol:(,c Ch:cf has rccordcd lhc fo]lowmg, |

r_chmrks_,onit‘,- S

! I a4 fh(.y Itave been Iawfullv abwrbed in I’o'liée Department in BS-11 b)f l.-:l.'om‘ev |
i , | o : Depmtment,- the;.efwe proceed as pel [ (m rhe sul ject”.

- g‘&/&;DVD _' '. : '(oprlcjm‘h

B
E :_ . T : - 0 . [‘or Regmnal lice Officer o
| L W ZQ SRS B'mmlReE’JO“ Bannu o




- ORBEe
URBER

]Lm] - ln t,omphdnm, wzth chronal J’ olice Ofﬁcu Bannu Rgglon
0./%9 .
- dath 23 07 ‘md n the ]‘&11 0! piopu \/mhuumn cmm.d ol

& Khd%ddars) C:ovt of K

hyber T’al\htunl\hwa

| his ofﬁce cttox No. SO(Pohcc) HD /SMY 9019
-./\r;.a/ 1333 36 alau.d 06 ]'7 2021 of ]

/J\
e SLlSplCIOLlS nouf‘catnons‘ vide No. SO(P
'./\‘\/1\’ ’7(}1

9. Mugcd Auﬂ/ C‘)J 700, dalcd 07.05.2021 reg

ohu
Khdsadars n Pollc,c, 10r<:p as

ar ding the absorpt;on
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