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BEFORE THF. HONORABl F KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.>0 PESHAWAR

Service Appeal No. 215/2023

(Appellant)Ibrar Ahmad
VERSUS

Government of Khyber Pakhtunkhwa etc
(Respondents)

REPLY BY RESPONDENTS NO. 1 TO 6

Osjsry No.

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS;-

That the appeal is not based on facts.

That the appeal is barred by law and limitation.
That the appeal is not maintainable in the present form.
That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.
That the appellant is estopped to file the instant appeal by his own conduct.

That the appellant has not come to this Honorable Tribunal with clean hands.

That the instant Service Appeal is badly time barred.
That the appellant has got no cause of action and locus standi to file the instant 

Service Appeal.

fiSsuccia)

b)
c)
d)

e)

0
g)
h)

FACTS

Pertains to personal information of the appellant hence no comments.

Incorrect, the appellant service record found porous and he did not take any interest 

in performance of official duties.
Incorrect, the appellant remained absent from the Basic Elite Course-18 and 

absented himself from the Course without any leave or prior permission of the 

Competent Authority w.e.f 29.09.2021 till date of his dismissal i.e. 26.01.2022. 

Incorrect, charge sheet along with summary of Allegations were issued to the 

appellant vide NO. 12301-12306/EF, dated 21.10.2021 (Annexure “A”) & Mr. 

Noor Jamal Khan Acting SP/ Security EPTC Nowshera was appointed as enquiry 

officer, the Enquiry Officer conducted the enquiry proceedings as per law/ rules 

but the appellant did not even bother to attend the enquiry proceedings nor he 

submitted his written reply. His service record also found porous. Therefore, the 

enquiry officer has recommended him for major punishment, a final show cause 

notice was issued to the appellant vide No. 15423/EF, dated 30.12.2021 (Annexure

1.

2.

3.

4.

“B”) which was delivered to him through Ex-Servicemen HC Rahim Zad No. 

7051 and received by himself on 10.01.2022 but he also badly failed to submit his
awarded with major punishment ofwritten reply. Therefore, the appellant was 

dismissal from service vide Order No. 948-55/EF, dated 26.01.2022. (Annexure

“C”)
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rejected on time barred videIncorrect, departmental appeal of the appellant was 

Order dated 10.05.2022 (Annexure “D”)- It is pertinent to mention here that when
5.

/
appeal before departmental authority is time barred, service appeal before the 

Service Tribunal is incompetent. Reliance has already been placed on 2017 SCMR 

965, 2006 SCMR 453, 2007 SCMR 513, 2011 SCMR 1429 & 2021 SCMR 144. 

Pertains to record hence no comments.
That the instant service appeal is badly time barred and not maintainable may 

kindly be dismissed on the following Grounds.

6.

7.

GROUNDS

Pertains to personal information of the appellant hence no comments.
Incorrect, as already explained above, that appellant was well aware of departmental 

proceedings but he did not bother to attend the enquiry proceedings nor he submitted 

written reply. Hence, he was awarded with major punishment of dismissal from 

service.
Incorrect and misleading, as already explained in detail above in Para No. 4.

Incorrect and misleading, the acts of answering respondents are in accordance with 

law/ rules.
Incorrect and misleading, no fundamental right of the appellant has been violated by 

the answering respondents.
Incorrect, the appellant service record found porous and he did not take any interest in 

performance of official duties.

Incorrect as already explained in preceding para.
The answering respondents may also be allowed to raise additional grounds at time of 

hearing of instant Service Appeal.

A.
B.

C.
D.

E.

F.

G.

H.

PRAYER;-

Keeping in view the above stated facts and circumstances, it is therefore humbly 

prayed that the appeal is not maintainable being devoid of merits hence, may kindly be 

dismissed with costs, please.

Superintendent of Police, 
Security EPTC, Nowshera. 

(Respondent No. 5)

District
Mardan.

(Respondent No.6)

Deputyyomijxmdant,
Elite Force, KhyEer Pakhtunkhwa,' 

Peshawar.
(Respondent No. 2)

^pedhtendeiit of Police, 
HQrs: Khyber Pakhtunkhwa, 

Peshawar. n 
(Respondent No. 4] /

Additional ^l^ector General of Police 
Commandant,

Elite Force, Khyber Pakhtunkhwa, 
Peshawar.

(Respondent No. 3)

ISecretary,
Government of Khyber Pakhtunkhwa, 
Home & TAs Department, Peshawar. 

(Respondent No. 1)
Home Secretary,

Khyber PukhtunkliNNa
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IN THE KHYBER PAKHTUNKH WA SERVICE TRIBUNAL. PF.SHWAR

In Rc:

Service Appeal No. 215/2023

, Abrar Ahmad Appellant
Versus

Govt of Khyber Palchtunkhwa etc Respondent

AFFIDAVIT

I, Mian Niaz Muhammad (DSP Legal Elite Force Khyber Pakhtunkhwa Peshawar)
do hereby solemnly affirmed that the contents of these joint parawise comments on behalf of 
Respondents No. 1 to 6 are true and correct to the best of my knowledge and belief and nothing 

has been concealed from this Honorable Court.

DEPONENT
CNICNo. 17301-1519386-1 
Cell # 0300-5899631Identified by:

It is further stated on oath that in this appeal, the answering respondents have neither been 

placed ex-party nor their defense has been struck off.

» ’
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AU THORITY LETTER.

'I'he undersigned is hereby authori^.ed to nominate Mr. Mian Niaz 

Muhcimmad Aciinj^ DSP/Legal lEliie'Force i:o submil the: replies and attend the 

Honorable High Court/Supreme Court on behalf of respondents,

I

I^OHMAND) PSh 
Depiily ^loinmaiidaiil 

Bliie I'orcc Khybcr P^khluakliwa Pcsliawar

■ ‘•i-?;- o'; V
'I'/i'O.f' K.tiyl.'cC.' irjIv'ianiiU'vi^;

I
I

!

1
i:

i



rHARGE SHEET

Commandant Elite Force Khyber Fakhlunkhwa 

Constable Ibrar Ahmed No. 2266,
I, Asif Iqbal Mohmand, Deputy 

Peshawar as competent authority, hereby charge you

(Undergoing EEC-18) of Elite Force as follows;
As per letter of Principal/SSP Admin

547/EPTC/NSR/course, dated 13.10.2021, you

EPIC Nowshera vide No.

remained absent from the undergoing Basic Elite
from the Competent authority w.e.from 

act is highly objectionable and
Course-lS without any leave or prior permission 

29.09.2021 till to date. Being a member of discipline force, youi
again:it the norm of disciplined force, which is gross misconduct on your part.

By reason of the above, you appear to be guilty of tnisconduct under the Kliyber
Pakhlunkhwa Police Rules, 1975 (Amendment 2014) and have rendered yourself liable to all or any
2.

of the penalties specified in the said rules.
You are therefore, directed to submit your defense within Seven days of the receipt

of this Charge Sheet to the Enquiry Officer.
Your written defense, if any, should reach the Enquiry Officer within the specified

period, failing which, it shall be presumed that you have no defense to put in and in that case ex-

parle action shall be taken against you.
You are directed to intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

/3.

4.

5.
6.

4

^ ./■

& IQB>^MOHMANO)PSP 
Depuiy Commandant 

eVc Force^hyber Pakhtunkhwa, 
Peshawar

4 '
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OF allegations ;
—it'-;Force, Khyber Pakhtunkhwa,, EliteAsif Iqbal Mohmand. Deputy Commandant

of the opinion that Constable Ibrar
d himself liable to be proceeded against as he has 

Pakhtunkhwa Police Rules,

1, Ahmed No. 2266,
competent authority, am 

ndergcing EEC-18). of Elite Force has 

committed the following misconduct 

H 75 (Amendment 2014).

Peshawai- as
, rendere 

within the meaning of K-hyber(L

OF allegation
vide No.EPTC NowsheraAdminof Principal/SSPletter

sb/EPTC/NSR/course, dated 13.10.2021, he
wi« ™«p- p—“ 

25.09.2021 till to date. Being a member of disc.pline fore .

against the norm of disciplined force 

2 For the purpose ■_
r,feren.:e to the above allegations. MrJSoorJamaU^^

As per remained absent from the undergoing Basie Elite
authority ■w.e.ftom 3

and /I

which is gross misconduct on his part.
irv is conducted of the said accused

iiii, qp qrrni-=*Y Nuwsher.a.is

with
of scrutinizing an enquiry

y

ppointed as Enquiry Officer.
The Enquiry Officer shall provide 

ts etc and findings within (25 days)_after the 

The accused shalljoin the proceedings

the accused,reasonable opportunity of hearing to 

receipt ol this order, 
the date, time, and place tixed by the: ecord statemen

on
4.
Enquiry Officer.

M0HMAND)PSP 
Cl-Dep-qty Commandant 

Elite Force^tyber Pakhtunkliwa, 
Peshawar

peshawarlhe /2021.^.\ ho
No.

Copy of the above is forwarded to the> ;
dent of Police, Security EPTC Nowshera.

Pakhtunkhwa Peshawar to stopped pay.

■/;

Acting Superinten
Supdt: Accounts, Elite Force Khyber 
R1 Elite Force Khyber Pakhtunkhwa Peshawar.
SRC/FMCi Elite Force Khyber Pakhtunkhwa Peshawar.
FC Ibrar Ahmed No. 2266. of Elite through reader A/SP Secu.i y

2.

3.

4.

5.

SP SECC3ilITy 
EPTC Nowsbet'jt

VcjVv

L .



I. Asi( i\'l(il)MMtiii, ))»’ptUV t'ii]))(ii:i[ul.tiii I l»J

. IV'sl'-uvn! as atilhoril) nn»lt*j Khvln-t r.iklihii>kli\%.i Kipl.->. 1*^7'' {/\in«.n«lnu:it»

jni.*) do hoiohy servo yon CoosJaMii Ahrar Ahmed N«* M < I I’ IC' Svi-miJy > «»l l-.arv

aslnlloks;-

} iin V Kliyhn l’.ikhluiilJu\a VTyi.

f.• V

liilNo\v.slu'iJiAs |Ha‘ lelUa oT I’rincipal/SSl* Admin 

5*l7/!d’reVNSR/coursc. <latcil 13.10.2021. Iw rcmainc^l aH>vni li.im Ihv niidcijininp lOisjc I Inc

l-r

f/
/( (>nrsc-1S \vt(tk>nt any leave or pripx pcrnnsslmi Irom ilu* ( 'pnnpctcoi ainhoriiy 

29.0^'.2021 liii U» dale, neiii); a in(.'inlH:i of Oisriplim: roue. >oni 

misamduol on yonr part.

\% e III 'in
i>

ihi.s ;ict

*l'hat c«msc(]ticnl npim the o»'mpU‘tu'i^ 4«(' i-iu|inry e<'iuhicicfl /lyainsi y«>n I'n Mi 

Noor .lamal Khan Aciiiig .SP I-lite I'oicc IIQr.s: Pcsii.i\v';u \uii \yete piven I'nli oppnniinii_\ ni' 

hearing, hut you did not appeared and lailed to .saiisl'y ihe eniiidi-v OlTieer.

Ongoing ihioiigli tlie linding aiul rcconniieiid.itidn uf the enquiry iiiVieei. die 

mnictini available on reeord. I am salisded ilu^n yon have e.>niinilteil the oniissimVconnni.ssiiin 

specified in Police Rules and cliarges leveled against yon liavc been cstabli.shccl.

A.s a result. I. Asif U|b;»l Mt'bmand. IVpinN (‘onimandanl Idllc l-’oree. Kbyber 

Pakhuinkhwn Peshawar as coiiipctenl anihority have leniauvcly ticetdetl Ui ini|iose niaior pcnaltv 

upon von. under Pnliee Rules.

It.

1

3. You arc Ihcrcldro. directed to .show cau.se as ii> why die aforcsaitl pcnaltv should

not he iinpo.scd upon yoti.

ir no reply lo ihis show cause noiicc is receixed wiiiun seven days oT its deliverv. 

in die nnnnal course orcircuinsianccs. it .shall be presumed dial yon have no dclcnse to put and 

in dial ease an cx-pnrtc action .dial! In* lakcn against you.

A copy of flic (Hiding orihe I'luinii y niVieer is eiudosed.

•1.

■■■ U.MjyioiiAl, |U^-)IIMA.\l))l’SI’ 
I \*pui\ (.•'Oniniamlani 

r.liie I’oive KliV'ci Pakliiunkhvva

^"

I'esbawar 
■1 2 • 2021A'.r. ilaicd Peshawar the 

1‘C Ah.Mr Alimc<l No. 22rib/| fT at bis home aildress through reailer A'SV l-litc I lOrs; Pesli.iwar.

jijf. sr

1



III] III rsELITE^
•Ofrau NfomMOMK Mua Office of the Deputy Commandant 

Elite Force Khyber Pakhtunkhwa Peshawar

No. 7*^8 - ^ .!> /l-l- ^6/^1 /2027Dnlc:

okdkr
Thi.s orilor will ili.spo.sc ol’llic dopiirlmcnliil procccdiiiKS ugainsi Conswblc j^ 

A\lim.,d No. 2:(i6/UT. of Dislricl I’olici: Mardaii now on dcpuiaiion (o ;-Ii(c I-orcc Khyber

Paklvunkhwa.
As per loner ol' l■rineipal/S.SI> Admin El'TC Now.shcm vide No. 

>d7/l'I>T(7NSR/Course, dated 1.1.I0.202I, lie remained absent from the undergoing Basic Elite 

Course-18 without any leave or prior permission from the Com,Ktent authority

29.()‘>.202) till lodaic.

w.c.from

; were issued lo

dated 21.10.2021 and Mr. Noor Jamal Khan Acting .Sl> Security

Enquiry Officer conducted the enquiry
submitted nny

Sheet alongwith Sunimao' of AllegationsIn this regard Charge

him vide No. I220I-12306/EF 
HPTC No\\-shcra was appointed as enquiry officer. The

dings hut the said constable did not appeared before the ^
n, official has been dropped from the UEC-18 and

. Therefore, the Enquiry Office
Final Show Cause Notice

. Hisproc'-’c
reply. Moreover, the dclinque kalso perused which was found poroussciA’ice record was

■nded dial he may be awarded major punishment. Similarly, a 
whieh was delivered to him dirough Ex 

. 20, dated 09,01.2022

rccuitime
15423/EF. dated 30.12.2021

f EPTC Nowshera vide DD No
is suit awaited. He neither joined die

issued to him vide No.was
lie Rahim Zad No. 7051 oServ iceman

lO.01.2022, but his reply isand received by himself on that he has noappeared for duty. U seemsconducted against him. norcnquir>' proceeding 

inteiesiin his current job. Elite Force Khyberif Iqbal Mohmand, Deputy Commandnnl.
in view the above facts, circumstances'I licrcforc. 1. Asi

Peshawar as competent authority, keeping „,-„sm1.SSAL" from service
iry officer, impose major penalty of

under Police Rules 1975 (amended 2014).

Pakliiunkhwa 

and recommendations ol cnqui
i.c 29.09.202)him from the date of ahsci^ 

(Order announced)
upun

HMANO)FSP
Deputy Onnnandanl

Eliie Porcc KJwle/lhikhiunkhwa
Pesluwvar.

is forwarded to lhc>CupynflheiiboYcis -
District Police Officer. Mardmi for information.

I-Police. Security El’ fC Nowshera.
Khyhcr Pukhlimkhwa Peshawar.

Pnkluunkhwa Peshawar.

1.
2. Acting Supcriniemieitt o
3 Aeeoimtunt/ Ineluirge Kol. Elite horcc
4 Render to DytComnddOASl. Elite Force Khyber

SRC. Elite Force Khyber Pakhtunkhwa Peshawar^ ,„.c.e departmental

0 PMC, Eliie Force Khyhcr PaKhUui_^-

I

A



SEIITE Office of the Acicil: lijy,
Elite Force Khyber Pakhtunkhwa Peshawar

^ W I ( Mw mm%
KMTitft rAKHTUniKWA. POUCt

'it' --•

Dalcd:)o /^^'/2022Z /ISFNo.

ORDER

This is a deparimenial appeal siibmitled by Hx-Constable Ibrar Ahmad No.2266 

a/'ainst the punishment of dismissal from service awarded to him by the Deputy Commandant Elite 

Force vide order No.948-55/EF, dated 26.01.2022, as he has remained absent from Basic Elite 

Course-18 without prior permission from the competent authority w.e.from 29.09.2021 till the 

issuance of his dismissal order. .
Hence, the competent authority has filed the appeal, on the grounds of time 

limitation i.e: time barred bv 03 months.

Order Announced!

K

-Sd-
(MUHAIMMAD WISAL FAKHAR SULTAN)FSP 

AddI: hispectoj’General of Police,
Elite Force Khyber‘Pakhlunkhwa Peshawar

/EF,

Copy of above is forwarded:- ”
SuperinteiKlent of Police, HQrs: Elite Force, Peshawar.
OASJ /SRC/Ff^; Elite Force, Kliyber Pakhtunkhwa, Peshawar. 
Ex-Constable Ibrar Ahmad No.2266, through leadei;SMQrs: Elite Force. I

,^-^tASfinQl^L iV10HMAND)psi* 
Commandant

Elite Force KhJ^er Pakhtunkhwa Peshawar

/VI


