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i 4 s BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.APPEAL
- -~ NO.1891/2022
) Usman Khan, Foodgrain Supervisor (BS-07), District Food
Controller Office, District Upper Chitral Appellant
Versus
1 Secretary Food, Government of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. Respondents
2 Director Food, Pakhtunkhwa Peshawar. ,
_l - ; - ?
~ 3 The District Food Controliers, Chitral Lower and Upper 7

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 01 TO 03.

Preliminary Objections

1.

CRSIAEN

The appellant has neither got locus-standi nor has he come to this Hon'able Tribunal with
clean hands.

The instant appeal is not maintainable in its present form.

The appellant is estopped by his own conduct to file this appeal.

The appeal is based on malafide intention and ulterior motives.

The appellant has no cause of action

That the appellant is barred by Law and limitation.

RESPECTFULLY SHEWETH:

ON FACTS:

1.

On the recommendation of Departmental Selection Committee, Directorate of Food
Khyber Pakhtunkhwa Peshawar Mr. Usman Khan was initially appointed as
Foodgrain Supervisor (BS-06) vide Directorate of Food Khyber Pakhtunkhwa, office
order No. 261121/ET-542 dated 24-11-2008 and posted in the office of District Food
Contrbller, Chitral now Upper vide Office Order bearing No. 27336/ET-542 dated 28-
11-2008. (Annex-A)

The District Food Controller, Chitral reported vide letters No.1554-58/Usman Khan
dated 06-06-2014, No.1561-65/Usman Khan -dated 06-06-2014. No.1591/Usman
Khan FGS, détep 10-06-2014 and office order No.2535-39/4/3-ET, dated 02-10-2014
that during phys?ica!_ verification of wheat stock carried out of the godown in his
custody a quantity of \7'89_ bags (78.9) M. Tons wheat valuing Rs.2761500/ was short
detected in PRC Booni and Kushum. An amount of Rs.350000/ on account of cost of
wheat/ empty gunny bags was recovered from the accused and deposited into
Government treasury through proper Challan Ieavmg behind, a balance of
Rs.2411500/- He was served -last notice by the DFC Chitral with the direction to
deposit the remaining balance into Government treasury and produce Original
Treasury Challan within one weak time, but he failed to deposit the outstanding
amount. Therefore, disciplinary proceedings were initiated against him under E&D
Rules 2011 B

After completion of all codal formalities, the appellant was removed from
service vide Office Order No. 2037/PF-1123 dated 21-04-2015 (Annex-B) and case
was also forwarded to the Anti-Corruption Establishment Department for recovery

Para Wise Comments (Usman Khan FGS ) dated 14-06-2023
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from him. The Anti-Corruption Establishment initiated Open Inquiry and FIR was
lodged against the accused on 12-04-2017. At present the case is subjudice and the
appellant is on bail (Annex-C).

The appellant filed Service Appeal No. 1029/2016 in Khyber Pakhtunkhwa
Service Tribunal against the order No. 2037/PF-1123 dated 21-04-2015. His Service
Appeal No. 1029/2016 was partially accepted by the Khyber Pakhtunkhwa Service
Tribunal Peshawar vide its Judgment dated 26-01-2022 with the direction to the
respondents to re-instate the appellant and conduct De-novo Inquiry within 90 days of
the receipt of this Judgment (Annex-D). in compliance of Judgment the accused was
re-instated into Service vide Office Order No. 916/PF-11223 dated 14-03-2022
(Annex-E). To ascertain the charges, proper formal de-novo Inquiry was ordered vide
Food Directorate ietter No.1461/PF-1123 dated 05-04-2022 (Annex-F).

After the de-novo Inquiry (Annex-G) the accused was awarded minor
‘penalty of stoppage of 03 Annual Increments for a period of 03 years with immediate
effect by the Competent Authority. Moreover, the intervening period has been treated
as extra ordinary leave vide Food Directorate, Office Order No. 3290/PF-1123 dated
01-09-2022. (Annex-H)

As per reply given at Para-02 above.
As per reply given at Para-02 above.
As per reply given at Para-02 above.
As per reply given at Para-02 above.
As per reply given at Para-02 above.
Para No. 08 pertains to record.

© o N O MW

Para No. 09 pertains to record.
10. Para No. 10 pertains to record.
11. Para No. 11 pertains to record.
12. Incorrect.

ON GROUNDS

. Incorrect. The appellant herein has been treated in accordance with due procedure and

relevant laws / rules, as explained at para-02 of the facts.

. Incorrect. As per reply given at Para-A of the grounds.

. Incorrect. During the proceedings of de-novo Inquiry proper statement of the appellant

along with District Food Controllers Chitral Upper and Lower were recorded by the Inquiry
Officer (Annex-l).

. The appellant herein has been treated in accordance with due procedure and relevant laws

/ rules, as explained at para-02 of the facts

. Incorrect. As per reply given at Para-02 of the facts. On the recommendation of the Inquiry

Officer the accused was awarded the minor penalty of stoppage of 03 Annual Increments
for a period of 03 years with immediate effect. Moreover,_the intervening period was treated
as extra ordinary leave vide Food Directorate, Office Order No. 3290/PF-1123 dated 01-09-
2022.

Para Wise Comments (Usman Khan FGS ) dated 14-06-2023
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F. Incorrect. As per reply given at Para-02 of the facts. The appellant hereih has very astutely
_ misrepresented the facts to create an impression of being subject to vindictiveness. It is
therefore, humbly prayed that the Hon,able Court may graciously dlsm:ss the instant appeal

of the appellant with cost being devoid of merit.

It is therefore, requested that the appeal of the appellant may kindly be dismissed.

(Respondénts No.01)

Director Food’q/ é/ 2.3

hyber Pakhtunkhwa
(Respondent No.02)

(Respondent No.(

M

District Food Controller
Chitral Upper
(Respondent No.03)

Para Wise Comments (Usman Khan FGS ) dated 14-06-2023
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
& APPEAL NO. 1891/2022

Mr. Usman Khan,

Foodgrain Supervisor (8S-07), ‘ .
DFC office District UpperAPPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa
Through Secretary Food, Civil Secretariat,
Peshawar

2. Director Food, Food Directorate
Khyber Pakhtunkhwa Peshawar

3. The District Food Controllers,
Chitral Lower and UPPer......cooeuivrrriiieiriimmuirenneiee RESPONDENTS

AFFIDAVIT

I Muhammad Saleem Igbal, District Food Controller, Upper Chitral, do
hereby solemnly affirm and declare that all the contents are true & correct to the best of my
knowledge and belief and nothing have been cqnee ed or withheld from this Honorable Tribunf. Tl‘-‘
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FOOD DIRECTORATE, NWFP,
PESHAWAR. '
No.27 3 3% /ET-542
DatedolX /11/2008 '

OFFICE ORDER

Consequent upon the acéeptance of appoiﬁtment offef bearing
No.261121/ ET-542 dated 24-11-2008 and in pursuance of NWFP, .
Establishment & Administration Department Circular letter No.SOR-VI (E&A)1-
13/2005 dated 10-08-2005 Mr. Usrﬁan Khan S/0O Kameen Khan Mohallah
Batti Koroona Village & Post Office Hathian Tehsil Takht Bhai District Mardan

is hereby appointed as Foodgrain Supervisor , (BPS-06) on temporary basis on

the terms and conditions laid down in his appointment offer referred to above.

2 On appointment as Foodg_rain Supervisor (BPS-O6), he ié hereby
- posted in District Food Controller Office Chitral. against the vacant post.

b 3. He ‘shall be on probation for a period of one year which can be
extended subject to hi§ performance as per rules. . R

[ DIREC D NWFP,

{ ' PESHAWAR.,

: E.No. 2/ 3 37’&&/143’1‘-542 Dated £& /11/2008

Copy forwarded to :-

1 P.S. to Minister Food for information of the Minister Food, NWFP
Pebhawar

P.S. to Secretary Food, NWFP for mformatlon of the Secretary Food,
NWFPPeshawar.

Accountant General, NWFP, Peshawar.

The District Accounts Officer Chitral /DRC Chitral

The Budget Officer Food Directorate NWFP Peshawar.

The District Food Controller, Chitral.

Mr. Usman Khan S/0 Kameen Khan Mohallah Batti Koroona vﬂlage &
Post Office Hathian Tehsil Takht: Bha1 District Mardan
ET-542/Personal File

[

S A L

0 ) DIRECTOR'FABHD 1
F)’[K“'é T\A PESHAWAR.

h

\

ET-542 Office Order for appointient Usman Khan BT-342  25.11-2008
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: FOOD DIRECTORATE, M “}
KHYBER PAKHTUNKHWA )
© PESHAWAR )

No__ 2. @27 /pFa1123

Dated J.1_idy2015

Where ‘as the District Food Controller, Chitral reported vide letters No.1554-
98/Usman Khan dated 06-06-2014, No. No.1561-65/Usman Khan dated 06-06-2014,
No.1591/Usman Khan FGS, dated 10-06-2014 and .office order No.2535-39/ 4/3-ET, dated 02-
10-2014 (copy enclosed) that during physical verification a quantity of 789 bags (78.9) M. Tons
-#heat valuing Rs.2.76 Million was short detected against Mr. Usman Khan Foodgrain
Supervisor Incharge Provincial Reserve Centres Booni and Kushum. An amount of Rs.350000/
on account of cost of wheat/ empty gunny bags has been recovered from the official and
deposited into Government treasury through proper Challan leaving behind, a balance of
Rs.2411500/-.He was upon with notice by the DFC Chitral to deposit the remaining balance
into Government treasury and produce Original treasury Challan, but he have failed to deposit

the outstanding amount.

2 The District Food Controller Chitral has worked out the cost of wheat on the
basis of issue price ie. 3500 per bags however the landed cost of the embezzled quantity comes
out to be Rs.3.353 Million out of which the accused ilas deposited Rs.0.35 Millions while
Rs.3.003 Millions are stil] outstanding against you.

3 Mr. Usman Khan Foodgrain Inspector (incharge of PRC Booni & Kushum Chitral) was served
with Show Cause Notice vide Food Directorate letter No. 6533/PF-1123 dated 06-1 1-2014, No. 6793/PF-1039 dated
21-11-2014 and No. 1258/PF-1039 dated 27-02-2015,for appearance before the competent authority along with
reply-to thfe Show Cause Notice for personal hearing on 19-03-2015 to proceed further %ﬂ he not only failed to
appear before t_he authority to be heard in person, depositing the outstanding amount bu;;;;ther absented himself
from the office.

4 After full consideration of the case, the said official is held responsible for embezziement/
misappropriation 0f789 bags (78.9 Tons wheat costing Rs.3.003 Millions, ill discipline and hercby awarded

the major penalty of removal from service with immediate effect.

5 The embezzlement / misappropriation quantity which are still u‘fs'fé;:‘c'i‘f‘ﬁ,g agzinst him will be
recovered from his moveable / immoveable property as per Rules. / / ///;;3
4 --""-,"r""‘ "é’i’*“'
(mimt‘q;z FOOD @\“&5—[@
KHYRER PAKGH TUNKEW .,
PESHAWAR N
\

Eﬂds{t: of even No & Date’

Copy is forwarded to:-. . L , . -
The Deputy Commissioner Chitrai, S \‘4

1 . .
2 The Director Anti-Corruption Establishment Khyber Pakhtunkhwa Pesliawar
3 The District Accounts Gfficer Chitral. , -+ | SRR ' T et
4  The District Reveave Officer Chitet 7 o { .
S The Assistant Dircetor Food Malakand Division at Saidu Sharif swal, // e " P
6  The Circle Officer Anti-Corruption Establishment Chitral, s Yt e
7 The District Foogd Controller Chitral. ( A2 /7' ,.’.’_.;::»
8  Mr. Usman Khan FGS Chitral, iy fo- el
9  Personal File, P PR . ’:;'4*“"“ ‘/»:‘;‘v-‘?f;iw—v!
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G@VERN"VEENT OF s
KHYBER PAKHTUNKHWA - :
" FOOD DEPARTMENT S

NO.SOG/FD/7-23/2015- 16/ &o 50 -
L Dated Pesh the 10-10-2017 T

To

? The Director Pood
Khyber Pakhtunkhwa, Peshawar

Subject:+* ~’f'~;fmmpmn.z-mmzm
Dear :S,ir,. R

I am-' directed to enclose herewﬂ:h copies of Initial Reports No.-
15215 -20/ACE end 15209-14/ACE both dated 06-10-2017 received from
Assistant Director Crimes, Antl—Corrup’aon Establishment Peshawar along | -
copies of FIR’s lcdged by DFC Chitral agajnsf Usman Khan, Ex-Food Grain :
Supervisor and Linar Wali, Food Grain Inspector, fo;v information and further
necessary action, plee se. |

Encl: as abhove.

Yours faithfull
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" Peshawar

INITIAL REPORT

‘Name of Police Station PS. ACE. Chitral o ‘
FIR No. and date : FIR No.2 dated 12.04.2017 ™"

Section of Law o 409, 5(2) Pc, Act. L
Name of complainan:t .- Sher Fayaz EX- DFC.F ood Departmcnt

Name of accused im{dlved Usman Khan Ex-Food Grain Supervisor
- - - Food Departiment Chitral., .

Brlef facts of »he case are that on the complaint of DFC Shen Payaz that
huge loss to” Govt, ‘has been occurred in Food Department Chitral. An -open enquiry

No.14/2014 has been initiated which Audit has been got conducted and a loss to the tune
of Rs.3033715/- has been detected and hence above stated FIR has been registered

against Usman.Khai: Food grain Supervisor.

The Circle Officer, ACE Chitral is mveshgatmg the case. Further follow-

up will be communicated soon.
afn NawaZ Khan.
SsistaftDirector Crimes,

Anti-Corruption Establishment

/ 52 /S22 . Peshawar

IACE, dated & 11072017,

Copy t01wa1 Aed fer information and necessary action to-the:-

M/PS tc Secretary Food Department Peshawar.
Director “ood Dexpartment Peshawar.
Director ACE, K,?, Peshawar.

DFC Chitral.

CQ, ACE, Chitrai for follow up.

SA, ACE, Peshavzr for record

OB L
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g BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- ' TRIBUNAL PESHAWAR.  ithyver pakneaxiwa

. Servh.c Tyibunal

cmeo, o Service Appeal No. [03‘9 /2016 " Diary No. J_ﬁ‘_

i T

PSRN
{::” ;‘ / _-f. ! \\:"»,t% Datc.d Y- /0’2")/6
/R B - .=
{7k
’*\\.\,‘;\\;{:.,h« S ‘Usman Khan S/o Kamin Khan R/o Mohallah Bhata: Korona

'\1 S . < Village Hathaln Batkhela, District Mardan

N e mm— P /
» e (Appellant)
VERSUS

1. Secretary to Govt; of K.P.K Food Department, Civil

- Secretariat Peshawar.
2. Director (Food) K.P.K Food Department Peshawar.

3. Dy: Director (A&C).
K.P.K Food Department Peshawar
4. District Food Controller, District Chitral.

....(Respondents

APPEAL U/S 4 OF K.P.K SERVICE TRIBUNAL ACT- 1974
~ AGIANST THE IMPUGNED ORDER NO. 2037-PP 1123

% .

o DATED 21/04/2015
4

“ PRAYERS:

ON_ACCEPTANCE OF THE INSTANT _APPEAL THE E_ORDE,
FOR SETTING ASIDE @F THE IMPUGHNED ORDERS AND Rt
INSTATMIENT OF THE APPELLANT ON HiS SENVICFS WIT:

’ 'W'YQ&W-@ ay  ALLBACK BFNEFITS MGAY KINDLY BE PESGED.
it

T ¢0

10 / P
I . M oy
RESPECTFULLY.»HEWETH ¢ AN,
A 3‘ -
The appellant submsts as-under- LT
Re-onk -
ang 521"’;‘ ? to —dgyl. 1HBL1 the apmel ank was anpointed as Food, Grah
Supervisor (8P5~06‘ Ade order Ho. 25%122-%, ET-B4
! Regns o o, dated  20/33/2005, o0 the raowre andation
{ ~ e ' # v A i ., )
7/0 / 14 Deparpnrental  32iellion Caparpoitae, 10l
4 7Y
47

appointment order s apnexed 85 3Nt




Service Appeal No. 1029/2016

"-Date of Institution ... 04.10.20116
Date of Decision . 26.01.2022

-~ Usman.-Khan "S/0 Kamln Khan,--R/O™ Mohallah Bhatax Korona

L \.- .

Village Hathlan Batkhela, Dlstrlct Mardan

(Appellant)

. & : _ VERSUS
l .
-' . Secretary to Govérnment of Khyber Pakhtunkhwa Food

Department Civil Secretariat Peshawar and three others.

' (Respondents)

Noor Muhammad Khattak, . _

Advocate o .. For appellant.

Kabir Uilah Khattak _ .

Additional Advocate General .. For respondents.

Ahmad Sultan Tareen ... Chairman
Rozina Rehman ... Member (J)

JUDGMENT

ROZINA REHMAN, MEMBER (J): The appellant has mvoked the

]Ul‘lSdlCthl’l of this Trlbunal through above titled appeal wath the

prayer as cop:ed below:

“On acceptance of this appeai, the order for
settmg aside  the impugned orders and
reinstatement of the appellant on his uervices

7

1 with all back benefits may kmdly be pas*eu

-
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2. The relevant facts leading to .ﬁl'ing of instant appzal are thaf
appellant was appointed as Food Grain Supervisor (BS;OG) on

24.11.2008 on the recommendatlon of Depar‘-nental Selection

Committee. Durmg service, the DlStl‘lCt Food C ontroller Ch|tra!

reported the matter that during physmal venﬂcatnon quantxty of 789
bags (78.9) M.Tons. wheat was short detected agamc;t the appellant A
two Member Inspectlon ‘Commission Team was constntuted but
respondent No. 4 did not wait for the report of Inspectlon Commlssmn
rather imposed the respon51b|lltses upon the appetiant and directed

him to deposit the Government dues and one Riaz Ahmad Food Grain

Supervisor‘ was directed to take the charge of PR Centers Booni and '.

Kushum from. appellant. Accordingly,-show cause notice was issued, -

whereby, the appeliant was charged for embezzlement ‘and major
penalty i.e. removal from servzce was tentatively lmposed upon
appellant without inquiry and lastly, he was removed from service
without fulﬁlling fhe iegal .and 'cedal forma!ities,_ he,._ fherefore,

preferred ‘departmental appeal which was turned down, hence, the

present service appeal -

3. We have heard Noor Muhammad Khattak Advocate for
appellant and AKabir Ullah Khattak; ‘learned _Additionai Advocate
General for.the respondents and have gone through the record and

the proceedings of the case in minute particulars.

4, Noor Muh’ammad-"Khatfak— Advocate, iearned counsal appesring
on behalf of appeliant, intet-alia, contended that impugned order wés

' . .-
.




passed in haste. and cursory manner without observing all. the legal
-and -codal* formal:tres which order -is, 1therefore; - illegal -and . without
lawful authority;v that the impugned- order is agamst the ormcnples of

atural justice - because no opportunity of personal hearing was
afforded to the appellant Learned counsel further contended that the
alleged damage caused was the result ot poor.storage system and
rough weather which was properly reported to the respondent No 4
by the appellant while the allegatuon of embezzlement is wrong,
baseless being concocted. It was further submitted that the impugned
order was kept concealed and the appellant was kept in dark.which
order was not communicated to the appellant when he requested for
his future postmg time and again. Learned counsel further argued
that no full-fledged mqu1ry was conducted before issuiance of the

impugned order and that the same was passed before the detailed

report -of the ‘Inspection Commission. He, therefore, requested for

setting aside of the impugned order.

5. Conversely learned AAG contended that District Food
Controlier Chltral reported that durlng physical yeril'ication, a quantit\/
of 789 bags wheat valuing Rs.2.76 Million was short_detected against
appellant and an amount of Rs. 350000/-Ion account of cost of
wheat/empty gunny Bags ‘were rec overed from the official/appellant

and' deposited into Government Treasury through propet x.hallan
leavmg behlnd a balance of Rs. 2411500/« He was, tneletore, served

with a notice by the DFC Chitral t0 deposrt the remnaining Lealance hut
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personal hearing was .also- given but he falled to- appear and he' did -

not depoch the remaining outstanding~ amourit™ rather absented
h{mself from office. He submitted: that after:full con5|derat|on of ‘the

-case, he was held .responsjble’ for embezzlement/mtsappropnatson of

789 bags and violation of Service Rules, therefore, major penalty was -

imposed under the Khyber Pakhtunkhwa Government Servants

'(Efﬁciency & Discipline) Rules, 2011. He contended that the appellant

was punished according to law which does commensurate with the
gravity of guilt.
6. ~ From the record, it is evident that appeilant Usman Khan

was appointed as Food Grain Supervisor (BS-06) vide Director Food

Khyber Pakhtunkhwa office orher dated - 24.11.2008 in Food

Department and initially was posted in the office of ‘District Food
Controlier, Chitral. The District Food Controller, Chitral reported vide
letter dated 10.06.2014 reported the matter that during physical
verification carried oet in the current financial year, a euantity of 789
bags wheat .va'luirig ‘Rs.2761-500/-' was short eletected against
appellant and the Director Food was apprised by'the District Food
Controller, Chitral to forward the case to- Director Anti-Corruption

y:
Establishment Khyber Pakhtunkhwa, Peshawar for further necessan/

action. The appellant was also directed_vide letter No.1553 dated
06.06.2014 to deposit Government d}jesl _Within a week time. It merits -

a mention here that in order o have the factual pesition of stock of

AEEES 53
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.
wheat, Mr Arsh:d Hussam, Assustant Food Controller, Mastu; and Mr.

Riaz Ahmad, Food Grain Inspector were appomted to conduct physrcal

verifi catron of wheat at PR Centre Boni and Kushum w:th drrectlon to_

articles. One Riaz Ahmad Food Graln Supervasor/Incharge PR Center _

Mulkoh was drrected to take over the charge of PR’ Centers Boonl and

Kushum from- appellant in addrtron to' his own vide order dated .

'02.10.2014. The present appellant then submltted an apphcatlon to

the Dlrector Food for further postmg but to no avail and it was on

2

|

-submit authentrc report regardlng stock of wheat and other dead

06.11. 2014 when the competent authorrty dlspensed wrth the mqurry B -

and dlrectly served hrm wrth a show cause notlce “From: the above, it -

is evident that the competent authonty whtle mvokrng Jurrsdrctron of

‘Rule-5 of Khyber Pakhtunkhwa Government Servants (Effi crency &

Discipline) Rules, 2011 dlspensed wuth the rnqurry and drrectly served

him wrth a show cause notice dated 06.11. 2014 Rule 5(1) (a) of'

Khyber Pakhtunkhwa Government Servants (Effrcrency & Dlsapllne)
Rules, 2011 provudes that reasons are requrred to be recorded in

wrrtrng in case the rnqurry is dlspensed wrth but the respondents while

dnspensrng wrth the rnqulry, arled to show any such reasons. The'

respondents have very candzdly vnolated the set norms and rules and
conducted the proceedlngs in an authoritarian manner We ‘have

observed that - the appellant was kept depnved of affording

as is requrred ‘under Khyber Pakhtunl\hwa Governtnent Servants - -

_ appropnate opportunity of defense No regular rnquury was cond':cted . .

(Efﬁcrency & Drscrphne) Rules, ?011 It is a V’-’U seitled L,grf




proposition duly supported by nqmerous judgments ofﬁthe 'Apex Court '. :
that for imposition 'of. major penélty,“ regdlar inqui;y is @ must. We -
smack malafide on the part -Of4 respondents as"n'ol _inqniry- was.
conducted, no charge sheet with statement of aliegetions were Issued |

and no evidence was recorded The case is stm iymg in the ’-\ﬂtl- ;
Corruption Court which has not been decrded 50 far but thls aspect of n

the issue was also not taken care of The tnal |s stlll pendmg and the’

appellant’s guilt has not yet been proved.

7. The preeeding .discdssion 'vividly transpires thét the
appellant was not treated in accordance with law. As such, the instant
service appeal is partially accepted. Appellant is reinstated into
service. Case is remitted to the Department with direction to conduct'
de-novo inquiry witnin 90 days.of the receipt of this'judgmen’c.
Needless to mention that the appellant shall be - provided proper
opportunity of defense during the: inquiry proéeedings. The issue of
back benefits shali be subject to the outeome of the de-novo‘inquiry.

Parties are ‘left to bear their own costs. File be consigned to the

record room.

ANNOUNCED. -
26.01.2022

‘ A
(Ah raréen
Chatrman
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- DBRECTORATE FODPEHAWAR o
- No: & - IPF-1123
Dated: /4 /2 2 /2022

"“091-9225378?”‘1foodd.rectoratekgk@gman oom.foodKPGovt@foodkpgovt )

OFFICE ORDER S
In comphance with Khyber Pakhtunkhwa Service Tribunal Peshawarv

Judgment dated 26-01-2022, in case of Service Appeal_No. 1029/2016, wherein the
Hon,able Service Tribunal partially accepted the Service Appeal that Mr. Usman Khan -
Foodgrain ngpervisor office of District Food Contfoilef, Chitral Upper

w50

2 Therefore, he is re-instated into Government Service for the purpose of de-
novo Enquiry with immediate effect.
/ — / B
\ %
S — """'""';SM
tDiREc ORFOOD
KHYBER PAKHTUNKRWA,
PESHAWAR

Endstt: of even No & Date
Copy is forwarded to:-

The Accountant General, Khyber Pakhtunkhwa Peshawar.
The Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to
noted above.

The District Account Officer, Chitral Upper.

The. Assistant Director Food, Malakand Division at Dargai.

The District Food Controllers, Chitral Upper.

PS to Minister Food Khyber Pakhtunkhwa.

PS to Secretary Food Khyber Pakhtunkhwa.

Personal File. /,/f"‘*»\\ > o \
{ N1/ v
.. | \

RN

N

ONOOTH W

ety
s
—

. . h i -

i DIRETTOR FOOD ©

KHYBER PAKHTUNKHWA,
- PESHAWAR :

N

Tt
A
1




U 9\9\ GOVE G K BER PPN KGN e
. %k‘/ ; DIRECTORATE OF FOOD, PESHAWAR
& k: ) | P
?\ AW Dated: o5/ a4/2022 57/5
g 3, /

- -.‘!‘4-. N ' ' ), "."‘";'. . ;..
= @091-9225378 Pifooddirectoratekpk@amail.com BroodPGovt @@fcodkpgovt

| STATEMENT OF ALLEGATIONS
| . 1, Kashif Igbal Jiliani, Director Food Khyber Pakhtunkhwa, being competent authority, am of the
| opinion that Mr. Usman Khan, Foodgrain Supervisor Office of District Food Controller, Chitral now Upper has

| rendered himself liable to be proceeded ggaihst, as he committed the following act /omission, within the meaning o
' Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011:-

a) The District Food Controller, Chitral reported vide letters No.1554-58/Usman Khan dated 06-06
2014, No.1561-65/Usman Khan dated 06-06-2014. No.1591/Usman Khan FGS, dated 10-06
2014 and office order No.2535-39/4/3-ET, dated  02-10-2014 that during physical verificatiot
carried out in the current financial year a quantity of 789 bags (78.9) M. Tons wheat valuing
Rs.2761500/ was short detected -against Mr. Usman Khan Foodgrain Supervisor Incharge
Provincial Reserve Centres Booni and Kushum. An amount of Rs.350000/ on account of cost 0
wheat/ empty gunny bags ‘has been recovered from him and deposited into Governmen
treasury through proper Challan leaving behind, a balance of Rs.2411500/- he was served las
notice by the DFC Chitral with the direction to-deposit the remaining balance into Governmen
treasury and produce Original treasury Challan within one weak time, but he has failed t

deposit the outstanding amount.
b) * The District Food Controlier Chitral has worked out the cost of wheat on the basis of issue price

ie. 3500 per bag however the landed cost of the embezzled quantity at the present rate comes
out to be Rs.3.353 Million out of which the accused has deposited Rs.0.35 Millions while

Rs.3.003 Millions are still outstanding against him.

No: /44 IPF-1123 Aormee- iy
|
|

2 After completion of all codal formalities the official was removed from service vide Office Order No
2037/PF-1123 dated 21-04-2015. Now in compliance with Khyber Pakhtunkhwa Service Tribunal Peshawa
Judgment dated 26-01-2022, in case of Service Appeal No. 1029/2016, wherein in the Hon,able Service Tribuna
partially accepted the Service Appeal to re-instate the appellant.and the Department is directed to conduct the
de-novo Enquiry within 90 days of the receipt of this Judgment. Therefore, for the purpose of inquiry against the saic
accused with reference to the above-cited allegations, Mr. Hafeez ur Rehman Assistant Director (Litigation) Fooc
Directorate Khyber Pakhtunkhwa Peshawar is hereby appointed as an Inquiry Officer under rule 10 (1) (.a) of ihe ibic

rules.

3 The Inquiry Officer shall, in accordance with the provisions of the: ibid .rules, provide reasonable
opportunity of hearing to the accused, record his statement and submit ‘the inquiry report within thirty days of the

receipt of this order.

4 The accused and a well-conversant representative of the department shall join the proceedings or
the date, time and place fixed by the Inquiry Officer. “'\\\ LN

\ g_/Recjoa.ﬁow .
————RKAYBER PAKHTUN KHWA,
PESHAWAR

Endorsement No & date Even
A copy of the above is forwarded to:- ‘ ‘ :
1) Mr. Hafeez ur Rehman Assistant Director (Litigation) Foad Directorate Khyber Pakhtunkhwa -Peshawar fo

initiating proceedings ‘against the accused under the provisions of the Khyber Pakhtunihwa E&D Rules
2011 (Copies of Charge Sheet and Statement of Allegations are enclosed)

2) The Assistant Director Food Malakand Division for informatién with the direction to submit / provide complete
record to the Inquiry Officer for the purpose of the enquiry proceedings - '

3) The District Food Controllers, Chitral Upper and Lower for information with the' directi
complete record to the inquiry Cfficer for the purpose of the enquiry proceedings.

4) Mr. Usman Khan, Foodgrain Supervisor Office of District Foot Controller, Chitral Upper with tha dire:;tjon ¢
appear before the Inquiry Ofﬁ'?%on e dateftime/place*ﬁxed\by him forihe purpose of ingitiry procesdings.
R~ ﬁs ﬂ—é
M

on to subymit / provide

-
P

.__,,.,.—bsf}e g?csmé“om, "
TTTTTRMYBER PAKHTUN IGHIWA,
PESHAWAR

Clonye Sheet Ustien Kian {'GS dated 104012022
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EOVERVAVENTHORREYBERIPARRT NN
DIRECTORATE OF FOOD, PESHAWAR
No: fH &t IPF-1123

2y _ ‘ - Dated: p5/ a4 /2022

Po91-9225378 Mfooddirectoratekpk@gmailcom EroodKPGovt

, . CHARGE SHEET . _
1, Kashif Igbal Jillapi. Director Food Khybe'r Pakhtunkhwé, és competent authority hereby _é:harge yo
(Mr. Usman Khan Foodgrain Supervisor) as follows:- SRR T

2. : W That );ou, while<p<'>sted as.Fbodgrain Supéwisbr office. oleigt‘r}étzF'bc.)'d 'Cb'ri_irqlle;',.g}'hitral'. I'IO'W“U,bD(

committed the following irregularity:-

. a) The District Food Controller, Chitral reported vide letters No.1554-58/Usman Khan dated 06-0

2014, No. No.1561-65/Usman Khan dated 06-06-2014. No.1591/Usman Khan FGS, dated 1!
06-2014 and office. order No.2535-39/4/3-ET, dated 02-10-2014 (copy enclosed) that durir
physical verification carried out in the current financial year a quantity of 789 bags (78.9) B
Tons wheat valuing Rs.2761500/ was short detected against you (Mr. Usman Khan Foodgra

~ Supervisor Incharge Provincial Reserve Centres Booni and Kushum). An amount of Rs.35000
on account of cost of wheat/ empty gunny bags has been- recovered from you and deposited in
Government treasury through proper Challan leaving behind, a balance of Rs.24115C0/- Y¢
were served fast notice by the DFC Chitral with the direction to deposit the remaining balanc
into Government treasury and produce Original treasury Challan within one weak tirne, hut y¢

have failed to deposit the outstanding amount. .

b) The District Food Controller, Chitra! has worked out the cost of wheat on the basis of issue pric
ie. 3500 per bags however the landed cost of the embezzied quantity at the present rate come
out to be Rs.3.353 Million out of which you have deposited Rs.0.35 Millions while Rs.3.0C

Millions are still outstanding against you.

you appear- to be guilty of misconduct under rule-3 of the Khyb

3. By reason of the above,
to all or ariy of tt

Pakhtunkhwa Government Servant Efficiency & Discipfine Rules 2011 which rendered you fiable
penalties specified in rule-4 of_. the ibid rules. Mr. Kamal’Ahmad Khan AFC Food Directorate was appointed ¢
Enquiry Officer, wherein he submitted an application dated 17-03-2022 that .his name may be rep!_acegi with we

versed and expert officer, therefore Mr. Pfﬁréeez 2% ;P?o bavnsn AP Yi hereby appointed as an Inqui

Officer.

4. Your written defence, if any, should reach the inquiry Officer wit_hin the specified p"eric;d'? "’féil!ir
which, it shall be presumed that you have no material in your defence and, in that case, ex-parte action shall |

ot s Vi
Dol rtal S
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taken against you.

5 Please also intimate whether you desire 'to be heard in person.

6 A statement of allegations is enclosed/’“\\

" BIRECTOR FOOD,
~-KHYBER PAKHTUN KHWA,
PESHAWAR -
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¥ lg FOOD DIRECTORATE
- ® KHYBER PAKHTUNKHWA,
o4 . PES]HIAWAR .
" No/ 2 7/C-6-(S.T)
Datedag_/osmogg_
To .
The Director Food, :
Khyber Pakhtunkhwa, -
Peshawar.

Subject:- HN@U]IRY "REPORT AGAINST MR USMAN KHAN EX-FOOD
GRAIN SUPERVISOR OFFICE OF DISTRICT FOOD
CONTROLLER, = CHITRAL UPPER REGARDING ALLEGED

- CHARGES OF EMBEZZLEMENT/MISAPPROPRIATION OF 789
(78.9 M.TON) WHEAT BAGS VALUING RS.2.7615 MILLION AT
PRC CENTERS BOONI & KHUSURI, DISTRICT CHITRAL UPPER.

Reference to charge sheet/statement of allegations dated
05.04.2022 on the subject noted above.
In this regard inquiry conducted by the undersigned contammg 05 pages

and 23 Annexures are submitted for perusal and further necessary action,

ASSISTARNT D

DIRECTOR LITIGATION
FOOD DIRECTORATE
KHYBER PUKHETUNKHWA

please.

i o~ gl

'bfn

!I

iy




ot
IR

W

for embezzlement/ misa'pp:rppgation of- 789 bags-(78.9M

INQUIRY REPORT

INQUIRY. REPORT AGAINST MR.. USHIAN KHAN EX- FOOD GRAIN

SUPERVISOR OFFICE OF DISTRICT FOOD. CONTROLLER, CHITRAL UPPER
REGARDING ALLEGED  CHARGES =~ OF EMBEZZLEMERT/

 MISAPPROPRIATION OF 789, (78.9: §.TON) WHEAT BAGS VALUING

RS.2.7615 MILLION AT PRC .CENTERS BOONI & KHUSUM, DISTRICT
CHITRAL UPPER. s ' .

The Director Food, Khyber Pakhtunkhwa / competent authority vide a
letter No.1460/PF-1123 dated 05.04.2022 has appointed the undersigned as
Inquiry Officer to conduct formal inquiry against Mr. Usman Khan, accused
official, ex-Food Grain Supervisor, DFC Chitral (upper) on account of allegations

contained in the charge sheet, served upon him in this regard (Anmex- I & L),

BACKGROUND

Mr. Usman Khan joinéd Food Department.as Food Grain Supervisor, FGS
(BS-06) vide Director Food Khyber Pakhtunkhwa, office order no.261121/ET-

<24

—

542 dated 24.11.2008 -and was assigned the charge of Provincial Reserve

Centers, Booni and Kushum, District Chitral (Annex III & IV). District Food
Controller, Chitral reported vide a letter no.1553/Usman khan dated 6.6.2014,
letter No.1560/Usman Khan dated 6.6.2014, letter No.1591 /Usman Khan FGS
dated 10.6.2014 that during physical verification a quantity of 789 bags 78.9
(M. Tons) wheat valuing Rs.2.7615 Million was short detected against Mr. Usman
Khan, FGS, Incharge Provincial Reserve Centers Booni and Khusum (Anmex-
V,VI & VII). An amount of Rs.350000/- on account of cost of wheat/empty
gunny bags had been recovered from the official and deposited into Government
treasury through proper Challan. Regarding the balance of Rs.2411500/}, the
accused official was, served with a notice to deposit the outstanding balance
amount into government treasury and produce Original treasury Challan but he
failed to deposit the outstanding amount till date.

The District. Food Controller Chitral had worked out the cost of wheat on

the basis of issue price ie Rs.3500 per-bag, arid'thus the total amount including
landed cost of the embezzled quantity ‘comes out to ‘be -RS?S’.’SSS"Milli'o'q-, out of

which, the accused official has already deposited Rs.0:35 Nﬁll‘io'mv{zhﬂe Rs.3.003
Million are still outstanding against the accused of_ﬁéib’lu o TR :

Prior to this, Mr. Usmén Khan ex—FGS,‘was.fscxjved: with a show Cause

Notice vide Food Directorate letter No.6533/ PF-1123 dated 06.11.2014, letter -

No.6793/PF-1039 dated 21.11.2014 ‘and letter no.1258/PF-1039 dated

07.02.2015 but he did not submit his reply. An opportunity of personal hearing-

was also given to the acci,lsed official on 19._03.20 15 by competent aut;hgirity?-but
he failed _fo appear bef_ére the competent’authority to be heard.in person (Anmex-
VIII, IX & X). The accused official did ‘not deposit the 'ou'_cs_t‘_anding -amount of
Rs.3.003 million into governmen .

again. By doing such delaying tactics, the-said €x-0

x-official was held responsible

Rs.3.003 million). Consequently, .%the‘;.-.-p'émpeté;i’t authority vyhilc,.-e;‘:efcising_ Hhis
d 21:04.2015 ‘had

powers vide Food Difect.orate'l'etté}‘:'l\'lch)v‘.;'2037 JPF-1 123 date

eyt o e b e B

st e e :

smonn e B s

t tre,ésury'ratherf a'bscrited hm‘me]ftune and

“tons. wheat costing.

directed to this effect that the embezzled o misappmpr‘iatéd‘ mounfc odtatan"dir&g'
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- INQUIRY REPORT | —

INQUIRY. REPORT AGAINST MR. USMAN KHAN EX:" FOOD GRAIN
SUPERVISOR OFFICE OF DISTRICT FOOD CONTROLLER, CHITRAL UPPER
REGARDING ALLEGED CHARGES OF EMBEZZLEMENT/
MISAPPROPRIATION OF 789 (78.9 BM.TON) WHEAT BAGS VALUING
RS.2.7615 MILLION AT PRC CERTERS BOONI & KHUSUM, DISTRICT

CHITRAL UPPER.

The Director Food, Khyber Pakhtunkhwa /competent authority vide a
letter No.1460/PF-1123 dated 05.04.2022 has appointed the undersigned as
Inquiry Officer to conduct formal inquiry against Mr. Usman Khan, accused
official, ex-Food Grain Supervisor, DFC Chitral (upper) on account of allegations
contained in the charge sheet, served upori him in this regard (Annex- I & 10).

BACKGROUND

SO (s
"!-’_{,"3" ‘!"'t'w.'

Mr. Usman Khan joined Food Department as Food Grain Supervisor, FGS

(BS-06) vide Director Food Khyber Pakhtunkhwa, office order no.261121/ET-
; 540 dated 24.11.2008 and was assigned the charge of Provincial Reserve

) Centers, Booni and Kushum, District Chitral (Annex III & IV). District Food

Controller, Chitral reported vide a letter no.1553/Usman khan dated 6.6.2014,

Jetter No.1560/Usman Khan dated 6.6.2014, letter No.1591/Usman Khan FGS

dated 10.6.2014 that during physical verification a quantity of 789 bags 78.9

(M. Tons) wheat valuing Rs.2.7615 Million was short detected against Mr. Usman

Khan, FGS, Incharge Provincial Reserve Centers Booni and Khusum (Annex-

R V,V1 & VII). An amount of Rs.350000/- on account of cost of wheat/empty

’ \**\’ gunny bags had been recovered from the official and deposited into Government

treasury through proper Challan. Regarding the balance of Rs.2411500/}, the

accused official was, served with a notice to deposit the outstanding balance

amount into government treasury and produce Original treasury Challan but he

failed to deposit the outstanding amount till date.

The District Food Controller Chitral had worked out the cost of wheat on
¢ the basis of issue price i.e Rs.3500 per bag, and thus the total arhount including
landed cost of the embezzled quantity comes out to ‘Be Rs:3.353 Million, out of
which, the accused official has already deposited Rs.0:35 Miltion-while Rs.3.003
Million are still outstanding against the accused official.’ A S '

iy Prior to this, Mr. Usman Khan ex-FGS was served with a show Cause
R Notice vide Food Directorate letter No.6533/PF-1123 dated 06.11.2014, letter
No0.6793/PF-1039 dated 21.1 1.2014 and letter no.1258 /PF-1039 dated
27.02.2015 but he did not submit his reply. An op,pprtunity of personal hearing
was also given to the accused official on 19.03.2015 by .éom'pctent au’ghgjrity, but
he failed to appear before the competent authority to be hea’u_‘d,in person (Anmnex-
VIII, IX & X). The accused official did not deposit the outstanding -amount of
Rs.3.003 mil}io'n into government treasury rather absented himsél_f time and
again. By doing such delaying tactics, the said ex-official 'Was held rcspdnsible

for embezzlement/ misappropriation .of 789 bags (7 8.OM. tons wheat costing
Rs.3.003 million). Consequently, the competerit authority while exercising his
powers vide Food Directorate letter No.2037 /PF-1123 dated 21.04.2015 had

directed to this effect that the embezzled / misappropriatéd amount outstanding

J R
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against the accused official be recovered from his movable/ :_ir_nm’c_)vabl’e property

as per law/Rules (Annex-XI), ) - L
Moreover, vide a letter No.1554-58 /usman khan dated: 06.06.2014, the

DFC Chitral addressed a letter to Mr. Usman khan ex-FGS, with its copy

‘endorsed to Director Food KP and other concerned officers directing him to

deposit the Government amount into government treasury and produce its
original challan to his office within a week failing which his case shall be
forwarded to Director Anti-corruption, Establishment Peshawar for necessary
action. Since the accused official did not comply with the letter dated 6.6.2014,
therefore, the Director Food KP Peshawar vide a letter no.587/PF-1123 dated
16.10.2014, addressed to Director Anti-Corruption Establishment Govt of KP,
Peshawar requested thereof that the matter be investigated and complete
recovery be effected from the accused official (Annex-XII). Finally an FIR No.2
dated 16.10.2014 was registered against the accused official in the anti-
corruption police station Chitral by District Food Controller, Sher Fayyaz and
now a case no.63 of 2017 is pending in the court of Special Judge Anti-
Corruption KP at Swat and next date fixed for hearing is 13.5.2022. (Anme=x-

SXIII)
PROCEEDINGS

The undersigned requisitioned the relevant record from the Mr. Sher
Fayyaz DFC Chitral lower, Mr. Arshid Hussain DFC Chitral Upper, Mr. Riaz
Ahmad AFC Chitral Lower and Mr. Usman Khan, the accused official was
directed to appear before the undersigned on 19.4.2022 at 11.am along with the
relevant record for recording their statements but they didn’t appeared on the
date fixed. However Mr. Usman Khan accused official though appeared before
the undersigned on 19.4.2022 at 11 am yet no reply to the charge sheet served
upon him was submitted by him and sought some time for submission of reply
to the charge sheet. Subsequently the undersigned through registered letter
dated 20.04.2022 addressed to DFC Sher Fayyaz, DFC Arshid Hussain, AFC Riaz
Ahmed and Usman Khan was issued asking them to. appear before the
undersigned on 22.4.2022 at 11 am for recording their. statements. On
22.4.2022, the following officers/officials came to Directorate Food Peshawar
and recorded their statements as under:

Statement of Sher Fayyaz Khan, Dﬁsitn’i@tt Food Controller, Lower chitral

On 22.4.2022, Mr. Sher Fayyaz Khan District Food Controller, Lower Chitral

recorded his statezhent as follows:

i. During his tenure, working as District Food Controller, physical
verification of PRC Booni and PRC Kushum was’ carried out vide letter
No.1093-99/1/1-AC dated 16.4.2014 b Mr. Arshid Hussain, Assistant
Food Controller and Riaz Ahmad, Food Grain Inspector

ii. . During physical verification conducted by the tear, shortage of wheat and

Empty Gunny Bags were detected short amounting to Rs.3033715/-

The Incharge of both PRCs Mr. Usman Khan, accused official was directed

i1i.
time and again by DFC Chitral to deposit the said amount into government
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treasury but he was reluctant to do so and tinally flatly refused to depo'sit

the same amount. :
iv.  Later on his case was referred to Anti-corruption Estabhshment Peshawar

and also an FIR was lodged against him for recovery of the said government

. ' outstanding amount. :
v. Presently the case is pending in the court of Antl—Cormpuon Judgc KP at

Swat and next date of hearing is 13:5.2022.
vi. As per statement of DFC, lower Chitral, a- sum of Rs.350000 / has been
recovered :from Mr. Usman Khan accused’ off101a1 t111 thlS date (Annex-

XIV)
Statement of Arshad Hussain AF@; (Iml@vér DFC Uppe;r cmmﬂn sinﬁdjl‘%ﬁaz Ahmadl
FGI, (now AF@ Lower Chitral)

Both stated before the undersigned that on the order of DFC Chitral, vide
No.1093-99/1/1-AC dated 16.04.2014, they conducted physical verification of
the PRC Booni and Kushum. During physical verification shortage of wheat and
EG bags amounting to Rs.3033715/- was detected. DFC Chitral directed Usman
khan ex-Incharge PRC Booni & PRC kushum to deposit the said amount into
government treasury but the accused official flatly refused to deposit the same
amount. Later on this case was referred to Anti-Corruption Establishment,
Peshawar for recovery of Government outstanding amount and FIR was
registered against him in the anti- -corruption police station Chitral for recovery
of the said amount. This case is under trial before the special judge anti-

(xr\?_, corruption court KP at swat and the next date fixed is 13.5.2022. {Annex-XV)

(i\x; Statement of Mr.Usman khan, ex-FGS, Enchmge PRC B@@m/ Kushuna

Mr. Usman Khan ex-FGS, accused official while appearing before the
undersigned on 22.4.2022 did not record his statement but submitted already
typed reply to the charge sheet/statement of allegations already served upon him
by the Competent Authority.

Perusal of the reply submitted by the accused official reveals that he has
refuted and denied all the allégations levelled against him in the charge sheet.
The accused official mainly focused on this fact that he was untr dined and
freshly appointéd and was assigned the charge of Godown without any training
and guidance by the department in this regard

Moreover, the accused official stated in para (iii) of his replv that detectton
of 789 bags is incorrect but in the same breath he also stated thereon that a sum
of Rs.350000/- has been deposited against actual sale of 100 wheat bags into

government treasury.

- Mr. Usman Khan, the accused official was afforded full opportunity to
cross examine the officials/officers who recorded. their statements against him
but no substantial objections were raised by accused official during inquiry
proceedmgs nor any concrete evidence was produced by accused officiat to
confront their statements which were recorded against him. The accused official
was given sufficient time to produce evidence in his defense but he failed to
produce any evidence in this behalf. (Annex-XVI).

3|Page



FINDINGS & ANALYSIS

After perusal of the relevant record and statements of the concerned
officials/ officers-namely Mr. Sher Fayyaz DFC, Mr. Arshid Hussain DFC and Mr. -
Riaz Ahmad AFC, it is clear that after taking over charge of the post of DFC
Chitral by Mr Sher fayyaz khan, he issued office order No.1093-99/1/1-AC -

dated 16.4.2014 to Incharge, Assistant Food Controller, sub division Mastuj and
Chitral to conduct physical verification of wheat at PR Center Boom and Kushum

under the charge of Mr. Usman khan ex-FGS. After carrying out phys1cal :

verification of the stock of wheat by the inspection team, a qua.ntlty of 775 bags

at PR center Booni and 14 bags at PR center Kushum, costing ‘Rs. 2411500/ -
was short detected against accused official’ (Mr.Usman Khan) QAmnex~XWE,'

XVIII, XIX, XX & XXI). The DFC issued notice to accused official to deposit the

~ cost of the above mentioned quantity into government treasury within 7 days

vide letter No.1553/Usman Khan dated 6.6.2014, letter No.1660/Usman Khan

\"‘u‘*‘ ~Jated 6.6.2014 with its copy endorsed to Director Food KP, Peshawar, PS to

i

\a

Minister Food, Secretary Food, KP and others. The Director Food, KP was also
informed to forward the case to Director Anti-Corruption Establishment KP,
Peshawar vide letter No.1591/Usman Khan dated 10.6.2014. The accused
official was also given an opportunity to deposit the cost of short quantity of
wheat into government treasury. However in the meantime the accused official
(Mr. Usman Khan) deposited an amount of Rs. 350000/- into government
treasury (Anmex-XXII & XXIII). Fuvrthermore the Director Food KP, Peshawar
also forwarded the case of accused official to Director Anti-Corruption
Establishment KP, Peshawar to investigate the matter for effecting complete
recovery from the accused official vide letter no.5817/PF-1123 dated
16.10.2014. All relevant records pertaining to this case were sent to circle officer
anti-corruption chitral by the DFC Chitral. Presently the case of the accused
official is pending in the court of Special Judge Anti-Corruption Establishment,

- KP at camp court, Swat titled “State vs Usman Khan”. As per statement of the

DFC Sher Fayyaz, the next date fixed for hearing in this case is 13.5.2022.

Perusal of the statements of DFC Sher -Fayyaz, and joint report submitted
by DFC Arshid Husain & AFC Riaz Ahmad coupled with relevant record obtained
from DFC Chitral, it seems that the charges levelled against the accused official
(Mr. Usman Khan) are partially proved, but in this episode the role of supervising
officers cannot be ignored; the statements given by the DFC and AFC are the
only proves available agamst the accused ofﬁcxal

C@NCL@SH@F/ RECOMRMENDATION

- After having gone through the relevant record as well as written statements
recorded by the concerned officials/officers based on documentary proofs, the

undersigned recommends that:

1. The accused ofﬁcxal (Mr Usman khan‘) may be mfhcted 'my minor
penalty for his negligence and carclessness as laid down under Rule

4(1)(b) of the KP Go» ernment Servants (Efﬁc;ency and Discipline) Rules,

2011. o
ii. ‘As the D1rector Food ’K’hyb Pakhtunkhwa, Peshawar already

. forwarded -ithe case of accused official to ‘Director Anti-Corruption

ot . .
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' Egtablishment' KP, Peshawar to ‘investigate the matter for effecting
© cotripléte recovery from the: acctised . official vide létter no.5817 / PF-
- . 1123.dated.116,10.2014. FIR already launched and case is subjudice.

_‘Therefore, decision regarding recovery of any amount from the accused
.' official shall be subject to-the outcome ‘of théicriminal case: .
i, As regards the issue of back benefits it is suggested that it is settled
" .pririciple of law that where there is work, there is pay. Since the accused
— official (Mr. U_s_ma.ﬁ khan} has not '_r‘efh_dg:_t-'ed any duty, therefore, he is
”jﬂ\) © not.entitled to back benefits in this regard and the intervening period
& ’ . .

;{\% ‘may. be copﬁrer_ted into 'lfaave.xyithout pay. |
! : \E};/ ' o . L Submitted, please.
» ‘ (The ﬁmquﬁry coﬁsisﬁs of 05 pages grmd 23 Amnemreis‘)' ‘
) o
e e
’ » (HAFEEZ UR REHRMAR)

Assistant Director Litigation
Food Directorate, KP, Peshawar
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. accused officiat the minor penaity of stoppage of 03 Annual In

GOVERNMENT OF KHYBER pAKHTUNKHWA
DIRECTORATE OF FOOD,
PESHAWAR

No 3290 / PF-1123
Dated Peshawar, the 1% September, 2022

@ 091-9225378 fooddirectoratekpl@gmail.com'@{ooddirecwratekp ,@fooddircctorate
OFFICE ORDER . .

P AN A

Whereas, The District Food Controller, Chitral reported vide letters No.1554-58/Usman Khan dated 06-06-
2014, No. No.1561-65/Usman Khan dated 06-06-2014. No.1591lUéman Khan FGS, dated 10-08-2014 and office order
No.2535-39/4/3-ET, dated 02-10-2014 that during physical verification carried out a quantity of 788 bags (78.9) M. Tons
wheat valuing Rs.2761500/ was short detected against Mr. Usman Khan Foodgrain Supervisor incharge PRC Booni and
Kushum. An amount of Rs.350000/ on account of cost of wheat/ empty gunny bags was recovered from the accused and
deposited into Government treasury through proper Challan leaving behind, a balance of Rs.2411500/- He was served
1ast notice by the DFC Chitral with the direction to deposit the remaining balance into Government treasury and produce
Qriginal treasury Chalian within one weak time, but he has failed to deposit the outstanding amount.

And whereas, after completion of all codal formatities the official was removed from service vide Office Order
No. 2037/PF-1123 dated 24-04-2015. in‘ compliance with Khyber Pakhtunkhwa Service Tribunal Peshawar Judgment
datéd 26-01-2022, in case of Servicé Appeal No. 1029/2016, wherein in the Hon,able Service Tribunal partially accepted
the Service Appeal to re-instate the appellant and thé Department was directed to conduct the de-novo Inquiry within 80

days of the receipt of this Judgment. To ascertain the charges, proper formal de-novo Inquiry was ordered vide Food

Directorate letter No.1461/PF-1123 dated 05-04-2022. The Inquiry Officer in its report recommended that :-

i. The accused official (Mr. Usman Khan) may be inflicted any minor penalty for his negligence and
careless ness as laid down under. Rule 4(1)(b) of the KP Government Servant (E&D) Rules,201 1.

it. As the Director Food Khyber Pakhtunkhwa, Peshawar already forwarded the case of the accused official
to Director Anti-Corruption Establishment Khyber Pakhtunkhwa Peshawar to investigate the matter ior
effecting complete recovery from the accused official vide letter No. 5817/PF-1123 dated 16-10-2014.FIR
already launched and case is subjudice. Therefore, decision regarding recovery of any amount from the
accused official shall be subject to the outcome of the criminal case.

iii. As regards the issue of back penefit, it is suggested that it is settled principle of Law, that where there is
work, there is pay. Since the accused official (Mr. Usman Khan) has not rendered any duty, therefore, he .
is not entitied to back benefit in this regard and the intervening period may be converted into jeave without .

pay. -

Therefore, |, Kashif lqbal Jilani, Director Food, Khyber Pakhtunkhwa, exercise of the powers conferrad upon

me under the Rule 4.(a) (i} of Khyber Pakhtunkhwa, Government Servants E&D, Rules, 2011 hereby irpose upon the
crements for a period of 03 years with immediate effect.

Moreover, the intervening period shali be treated as ;);t:aﬁ&*iﬁé'meave. /\

Endorsement No & Date Even ) ’ 0 N
Copy is forwarded to: : %—\ “,QS

IRECTOR FOOD
BER PAKHTUNKHWA
PESHAWAR '

1) The Accountant General, Khyber Pakiitunkhwa Peshawar.
2) The District Accounts Cfficers, Chitrai Lower and Upper.
3) The Deputy Directors Food, Malakand Division. -
4) The District Food Controllers, Chitral l-owér/ggq_u_nggr.

5) The Pay Bill Assistant Food Directorate,Péshawar. . /,f'/’“""\ ' 5
&) PS to Secretary Food Khyber Pakhtupkhwa. -, : “a / : E e
7) Official concernec! Personal Fiie. { P ..\k' : E L -

v ) : 3 ; v L

&_ | - -""""""'m“w r,
- ""“‘"”"""Pglascjkoﬁ el
KIYBER PAKITURKHWA,
L PESHAWAR -

-t

Ofice Drder for 110OPIEE of 03 nomat xtements Yiman Kiwm FGS dried D1419-2022
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Mr. Hafeez ur Rehman (Inqun'y Ofﬁcer) _ Lo N
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Subject REPLY TO CHARG'E SHEET
.} .
f

Respected Su,

]
[
| Ji
. 1
Lo
T |
1

.’/4/,’;, - 1:That under31gned had been 1ssued charge sheet No -
1461 /PFZ- 1123 dated 05 Oﬂj 2022 rece1ved by hand on |
20.04.2022 vide memo No . 1598/C O6(ST) wherem the

undersigned has been d1rected to appear W1th statement

l .,' . l'-
and relevant record. ‘ . . s

2, That undermgned strongly rebut the’ charge sheet and .
| statement of allegatlons w1th followmg reasons -
| | : .1-. -

(ij Thatl was transferred ito PRC Booni and Kushum
in  August 2011 AtI this venue the Godown'
premises was an old bulldmg W1th damage walls. |
and . roof less exposed to nature and ammal

creatures. ’I‘hele was no proper management

Asstt: Director (L1t1gat1on) AR
o Directorate of Food| } ‘ o E
e . Govt of KPK Peshavvar ‘ ! .

/ weightage equlpments were not available. It was Q:Qp;,
common practlce that new conswnments wcre N
placed upon the old ones As a result thereof the ‘
, - gunny bags Were e1tner rusted or crashed There
’ were no extra crunny bags available nor any men

¥ power was there to repuLe the wheat into the bags.

O

-
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’ oo L1 L. SN, . )
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J..«;"';’ I © system avallable SO much so even the measuremcnt _ ‘Q Q




(i)

(iv)

decades:

This practice and 'problerh was in vague sihce

o
I was newly ancl freshly appomted and was never

undercone any tralnmg nor any guldance for my

ass1gnment As a result thereof l was handed over o

the Godowns wﬂhout any physmal We1ght or

- handing over by the undersmned n presence of my

boss AFC Boom namely Arshad Hussam hence I

cannot be blamed for the shortage of Wheat

Similarly alleoed detechon of 789 baos IS also

incorrect and not as per actual record. Slmllarly.

the cost of SSOOOO has been depos1ted agamst,‘-;

actual sale of lOO bags avallablc at that t1me it

will not be out of place to mention here that the all.

Infact I have- been trapped due to fresh untralned':
appointment / ass1gnment and bemg outsuler
transferred to Chltral Valley as all -the pe1 sons "

- posted 1in the ofﬁce Were locals and belong to =

Clntral.

The alledecl calculatlons of 3500 per bags is also

incorrect based on Wh1m< and (,ODJCCELllPS The

alleged ealeulatﬁon s Well as prlce too ~are

incorrect and w11.houL ary. oupport of reeord Wltﬂ T

,./"' X I
- ' ' ! : .
L - c. v ~

landed cost. 7
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(vii)

(viii)

(ix)

(i)

The alleced quant1ty of the shortage of wheat 1ts

weight, and No; s of bags are. mcorrect and. W1thout KR

any suppor\t of documents -/ record

o i ~«'i
'\ g Sy

That the Apphcant Was nelther assoc1ated m any

pr oceedmcs durmg the physmal ver1f1ca1:10n at site
- nor was ever 1nv1ted or asked to Jom The alleged '

calculat1ons facts mentmned in the charoe sheet"‘

and” statement ‘ of alleoatmns ar-e. baseless

fabrlcated one 31ded and untenable m the eyes of

law.

That Apphcant is mnocent falsely 1mphcated m the‘

whole affair with melaﬂde intention and is requlred . |

to be exonerated all back benefits.

.l.

That Applicant has ﬁevéf' been provided copies of

the any official record of mcr1m1nat1ng matemal so

that Apphcant put at more defence

The Applicant . after assummg charge had also

inform the offlce about the site 31tuat1on and

physmal shortages
The office has never: conducted " any physical
verification at site neither prior to the assumption

of charge, nor even after assumption of my charge.

o~

The calculation -given - m the oharge sheet

exorbitant, exaggerated by addmg extra amount in

Ehaaindaclo I SSRGS




(x11)

@ \‘“ ;

the said quantum of ‘money which is beyond the

legal authority. =

The amount SO~calcu1jéted is again incorrec_t’ as the

\

concerned officer has " failed to clarify and add the -

actual cost of aut:tioﬁ"poor* damaged quality':wheat " o

and its gunny ‘bags' this aspect requlres the'

attention of the worthy 1nqu1ry officer.

.y . . . i 2

(xiii) It will \ not  be out of place to mention here that

(x1iv)

(xv)

undersigned has been pressurized. by the AFC |

Booni and DFC Chltrai for dire consequences‘_.

Since short tlme has been given therefore the )

undermgned W111 reqmre tlme to annex feW S

!

supporting documents rel'atmc to reportS" and -

letter s sent to the hlgh ups ‘about :the 81tuat1on

which are ava1lab1e on the record and shall be

produced accordmcly

That Applicant would like to be heard in person.

It is therefore -requested that the charges

against the Apphcant in the charge sheet and
statement of. allegations may graciously be
dropped and Applicant be exonerated from the
charges and be also allowed to serve along with
the grant of all back servzce beneﬁts |

i: tAppligant / undermgned

= ,“tUSNK; KHAN

.FGS, Booni & Kushum
'-. Chlrtal Upper. -

~
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BREFING REGARDING USMAN KHAN EXJINCHARGE PRC
BOONUKUSHUM. )

-

On the order of DFC Chitral, vide No0.1093-99/1/ 1-AC dated
16/04/2014 1 Mr. Arshad Hussain Assistant Food Controller Chitral along
with Mr. Riaz Ahmed EGI of the.office of DFC Chitral, conducted
physical verification of the PRC Booni and Kushum. In light of physical
verification of the said Godowns, the shortage of wheat and E.G bags was
detected amounting, 10 Rs.3033715/-. He was time and again directed by
the DFC Chitral to deposit the said ‘amount into ‘government treasury, but
he was reluctant and unfortunately remained failed to deposit the same.
Later on his case was referred to Anti-Corruption department Chitral and
FIR was lodged against him for the recovery of the said amount. At
present, the said case is under trial in the Anti-Corruption court Swat, next
hearing dat= i fixed as 13/05/2022. 1t is worth mentioning here that the
case 1S v strended by the undersigned in every date as fixed by the
court. (reke. ..z gocuments are attached).

bistrict Food Controller,
~ Upper Chitral.
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