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■*:

PESHAWAR.rt-

SERVICE APPEL NO 1641 of 2022

Niaz Shah s/o Syed Rahim Shah Ex. Constable No. 456 Tehsil and District 
Mansehra.

Appellant SM
jiAji/bVERSUS

Outcd

1) District Police Officer, Mansehra.

2) Regional Police Officer Hazara Region Abbottabad.

3) Provincial Police officer KPK Peshawar.

.............................................................................Respondents

Pgrawise/Comments On Behalf Of Respondents 1 to 3

RESPECTFULLY SHEWETH:-

PRELIMINARY OBJECTION:-

a) The appeal is not based on facts and appellant has got no cause of 

action or locus standi.

b) That appeal is not maintainable in the present form.

c) The appeal is bad for non- joinder of necessary and mis-joinder 

unnecessary parties.

d) The appellant is estopped by his own conduct to file the appeal.

e) The appeal is barred by the law and limitation.

f) The appellant has not come to the Honorable Tribunal with clean hands.

g) The appellant is still living abroad (England). Hence his appeal is not 

maintainable as he is not interest in the job which he deliberately left.

FACTS:-

1) Pertains to record.

2) Incorrect. The appellant was proceeded against departmentally with 

the allegation that vide DD No. 23 dated 27.05.2015 Police Lines it has 

been reported that he was granted following Ex. Pakistan Leaves.

• 1st grant of Ex-Pakistan leave = 1 Year

• 2nd grant of Ex-Pakistan leave = 2 years



His leave was expired on 27.05.2015 but he did not make his arrival and 

deliberately absented himself from duty. (Copy of DD No. 23 dated 

27.05.2015 police Lines Mansehra is attached as annexure A).

3) Pertains to record.

4) Incorrect. No application was received by the appellant for extension 

of two years leave. The appellant was properly charge sheeted and 

enquiry was entrusted to DSP Headquarters. During the enquiry 

proceedings the appellant did not reply to the charge sheet nor did 

appear before the enquiry officer. Therefore, ex Parte proceedings 

were initiated against the appellant. Final Show Cause Notice was 

issued to appellant but he failed to reply the same and competent 

authority awarded him major punishment of dismissal from service Vide 

OB No. 62 dated 12.04.2016. (Copy of charge sheet, enquiry finding 

report & dismissal order are attached as annexure B, C & D).

5) The appeal was badly time barred due to which rejected by the 

respondent No. 02 vide memo No. 824/PA dated 15.09.2022 (Copy of 

rejection order is attached as annexure E).

6) Pertains to record.

7) The appellant has been living in England since long and wanted to get 

financial benefits which he is not entitled under any law.

GROUNDS:-

A. Incorrect. All proceedings against him were conducted in 

accordance with law and he was dismissed after due process of law.

B. Incorrect. The appellant was properly charge sheeted and 

statement of allegation was issued to appellant. Copy of charge 

sheet is already attached in above Para.

C. Incorrect. Final Show Cause Notice was issued to appellant but he 

did not reply. Copy of Final Show Cause Notice is already attached 

in above Para.

D. Incorrect. A proper departmental enquiry was conducted against 

the appellant but he did not join the enquiry proceedings. Therefore, 

enquiry proceedings was conducted expartee.

E. Incorrect. The punishment awarded to appellant is genuine and 

inacordance with law and rules.

F. Incorrect. No application has been received to competent authority 

for extension of two years leave.
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G. Incorrect. The order was legal and according to lavy. Before passing 

any order, all the legal formalities were fulfilled. The appeal is not 

maintainable.

PRAYER:

In view of the above mentioned facts, the appeal in hand 

may kindly be dismissed being devoid of any legal force and badly 

time barred case.

•v

DisfnCTToiice Officer 

Mansehra 

(Respondent No. 1)

ceOfficer 

(Respondent No. 2)

no

/

Provlncraf Pol 
Khyber Pakhtunkhwa Pesho^for 

(Respondent No. 3)

icer

-



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
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PESHAWAR.
SERVICE APPEL NO 1641 of 2022.

Niaz Shah s/o Syed Rahim Shah Ex. Constable No. 456 Tehsil and District 
Mansehra.

Appellant

VERSUS

1. District Police Officer, Mansehra.
2. Regional Police Officer Hazara Region Abbottabad.
3. Provincial Police officer KPK Peshawar.

Respondents

AFFIDAVIT

We respondents do hereby solemnly affirm and declare that the 

contents of comments are true and correct to the best of our knowledge and 

belief and notl^
Tribunal. Isf^r

as been concealed or suppressed from this Honorable

Mansehra 

(Respondent No. 1)

—R^IpnpH^ice Officer 

Hazara RegTon^WSSfettabad 

(Respondent No. 2)

Provincial Police Officer^ 
Khyber Pakhtunkhwa Peshawar 

(Respondent No. 3)
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CHARGE SHEET;
i-

i. fr
If

!, Najeeb ur Rehman, District Police Officer, Mansehra as Competent AuthoritY> hereby 

rh^>-(iP you Constable ^

i.

Vide DD No. 23 dated 27-05-2015 Police Lines it has been reported that you were

expired on 27-05-2015 but you tiave
P.

proceeded for 03 years ex-Pakistan leave. Your leave 

not made your arrival so far and deliberately absented yourself from duty. It amounts to gross

was
'■3'

rir

;■ ■

misconduct.F
Due to reasons stated above you appear to be guilty of misconduct under Khyber 

, Pakhtunkhawa Police Disciplinary Rules 1975 and have rendered yourself liable to all or any of 

the penalties specifierJ in the said Police Disciplinary Rules.

You are, therefore, required to submit your written defense within 07 days of the

l^i
il!

receipt of this charge sheet to the enquiry officer.
defense, if any, should reach the enquiry officer within the specified

defense to put in and in that case
Your written

period, failing which it shall be presumed that you have 

expartee action shall follow against you.

Intimate whether you desire to be heard in person or otherwise.

no

Statement of allegation is also enclosed.

District Police Officer, 
Mansehra

<

MANSEHRA

•/

,■

•«r

IElv-



r
f y- V

t/'
f/ D I S C I P U N A RY ACTION/

i
t; Nnjeeb ur Rehman, District Police Officer Mansehra, as Competent Authority of the opinion 

that you Constable Mtaz Hussain Shah No. 456 Police Lines has rendered himself liable to be 

proceeded against as he committed the following act/omissions within the meaning of Khyber 

Pakhtunkhawa Police Disciplinary Rules 1975.

Vide DD No. 2.3 dated 27-05-2015 Police Lines it has been reported that you were proceeded 

for 03 years ex-Pakistan leave. Your leave was expired on 27-05-2015 but you have not made your/•

arrival so far and deliberately absented yourself from duty, it amounts to gross misconduct.

For the purpose of scrutinizing the conduct of the said accused Officer with reference to tlie

is deputed to conduct formal'■ii0
above allegations. Mr. 

departmental enquiry against Constable Niaz Hussain Shah No. 456 Police lines

The Enquiry Officer shall in accordance with the provisions of the Khyber Pakhtunkhawa

'i,

I
Police Disciplinary Rules 1975, provide reasonable opportunity of hearing the accused, record 

findings and make recommendations as to punishment or other appropriate action against the

accused.
The accused and a well conversant representative of the department shall in the proceedings 

on the date, time and place fixed by the Enquiry Officer.

District Police Officer, 
Mansehra

N{>3 73 ^'3/PA doted Mansehra the3 -11-2015.

A copy of the above is forwarded to: -

1. The Enquiry Officer for initiating proceedings against the defaulter officer under the 

provisions of the Khyber Pakhtunkhawa Police Disciplinary Rules 1975. (Copy of DD No. 23 

dated 27-05-2015 is enclosed).

2. Constable Niaz Hussain Shah No. d56 Police Lines with the direction to submit his written 

statement to the Enquiry Officer within 7 days of the receipt of this charge sheet/statement 

of allegations and also to appear before the Enquiry Officer on the date, time and place fixed 

for the purposes of departmental proceedings.

E

*
District Po Ice Officer, 

Mansehra

Mansehra
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rOLiCE DEPARTMENT
Pj^RICT MAN.SFHff Ai'

K!l (rjoin The Depuly Superinfendent of Poltro 
HQrs: Mansehra.

The Disfricl Police Officer,
Mansehra.

DSP MQrs, Mansehra Doled lhe^^_

fORAAAl^DEPARTMENTAL EMOlitpy REPORT

'I
z'’To A

\
NN(X f^/ }

( \ I \ZQ2/20I6 ^ : /
Subjecl;

Alemo/andum.

Kindly refer to your office Ends! No.3738-39/
PA dated, 03-1 ]3016.

An enquiry under hand 

crJiTipeleril authority for digging out the
entru.sted to tlie undersigned by 

' '-eal facts about the ctiarges 

Hussain Shah No.466 Police 

dated 27-05-2015 Police l.ines he 

wos expired on 27 

deliberolely absented 

misconduci on his pari and made 

. 'inary Rules 1975.

was
If] ^ '

LinesMonseliro lhat vide D.D No.23 

P'ocoeded (or 03
were

years ex-Pakistan leave. His leave
016 tzut he has not made his arrival so far and

nimselt from duly. (| amounts to gross i '

Oirn liable lor proceeding under Police Discipl

in
Hussain

(he office of the undersigned. Foi this
Stioh No.456 Police Lines 

fMjrposo alleged oflic.ial
was held in

was summoned lime and again through Muharror 
I ulico linos Mansehra bul ihe accused official did 

'-''"idersigned nor submit his
not appear before the 

sheet for Ihe 

Lines ciskea to

i.. ,, , accused olJicial aosenieu
' - f ''om duly vide D.D No.23 dated 27-05-2015 end did nol lurn-up

-et SI,II absented himself form duly, , hove recorded Ihe stolernen, of Ihe 

tollowing official.

wriflen reply to the charge 
r-’drpose of enquiry proceedings. The Muharrar Police 

‘:nhmi) delail report who submitted lhat the

1. SRC Muhammad JamshaicJ DPO Offic 

In view of above, the
e Monsehr

conduct of accused otficial

l:x-parfy Pioceedings
against turn after issuing final .show —

IS nol inleie.slod in hi.s job, hence

rocommended fo be iniliafed
cause 

completion of this
i^Hicf; end advertisement

in news papers and offer
Pi-ocedurejse may be awarded major punishment.

;
Submitted for kind perusal and order, please?A '

A(f^fofeGz-ur^ReJirrfanJ ^jA 
Deputy Supennfende/iLBfT^S/i^^/

/\ .X

'iiM
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; .■■■' ORDER

This office order will dispose off the departmental enquiry proceeding 

against Constable Niaz Shah No. 456 who was proceeded against departmentaily with 

the allegations that vide DD No. 23 dated 27.05.2015 Police Lines it has been reported 

that he was proceeded for 03 years ex-Pakistan leave. His leave was expired on 

27.05.2015 but he has not made his arrival so far and deliberately absented himself from 

duty.

The Enquiry Officer i.e. Mr. Hafeez-ur-Refiman DSP Hqrs Mansehra after 

conducting proper departmental enquiry has submitted his report stating therein that 

despite repeated summons the delinquent Constable neither appear before the enquiry 

officer nor submit his written reply. Hence expartee action was initiated by the Enquiry 

Officer. A final show cause notice was also issued to the delinquent 

Constable Niaz Shah no. 456 but he failed to reply the same. The Constable is absent 

froni duly with effect from 27.05.2015 and has turned a deaf ear to the summons for his 

repiy/appearance. He willfully avoided his appearance before enquiry officer and 

undersigned.

I, the District Police Officer, Mansehra therefore, award major punishment of 

"Distnissa! from service" to the delinquent Constable Niaz Shah No. 456 under Khyber 

PakhUmkhvifa Police, Disciplinary Rules 1975 with effect from 27.05.2015. His period* of 

absence will be treated as leave without pay.

/Ordered announced in absentia.
/

I ,'d j\ P6lice Officer
xyl^^lWansehra

OB No.

Dated - /2016

LEGAL'-
^RflA^ESEHRA
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UFFK.r: Cl THF REGIONAL POLICE OFFICEK 
‘ U AZAKA ILEGiON, ABUOll AllAP 

^ 0!)')2-93I002L22 
© 0992"931.0023 

[3 •■■rpoIiazara@gmaiJ.corn 
DATEO j:j^;/^y2()22NO: /PA

7
ORDER

The competent authority has examined and Jilpd the inslcml appeal submitted by 

Ex. Constable ■ Niaz Shall No. /.’-Sb of Mansclira di.sti-ict against the punishment of 

Dismissarfrom service awarded by District Police Ofilccr, Ma.nsehra vide OB No. 62 dated 

12.04.2016 being badly time barred,

"SIT]
Fur REGIONAL POLICE OVVICKM 
HAZARA REGION, ABBOTTABAD

CC.
The District Police Officer, Manschm to inform die apjieilant accordingly.

/ f
OA/

dsf^lega
/mansehra

L
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AUTHORITY LEHER

service appeal No-1641/2022 titled Niaz shah VS District Police 
Officer and others.

Regiorral Ponce Officer, 
^Haz'arg, Abbottabddu

Ill
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