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BEFORE THE HON'BLE SERVICE TRIBUNAL PESHAWAR.

> W%‘a\wlc‘hwa
Kj!?:::'i‘ce “Tribunat

Execution Petition No.164/2021
. Noéﬁg———‘

IN iary
' 17/3/33
Service Appeal N0.457/2018 Dated
Syed Hasnain Kazmi Appellant
Versuys

Government of Khyber Pakhtunkhwa
Through Secretary LG & RDD and others ... Respondents

IMPLEMENTATION REPORT IN LIGHT OF ORDER DATED 14/06/2023

Respectfully Sheweth:-
1. That the Respondent Department Compiled with the direction of Hon’ble Khyber

Pakhtunkhwa Service Tribunal and reinstated the appellant Mr. Hasnain Kazmi
Assistant Director (Sr.) (BPS-18 Personal) and posted him in Haripur.

2. In addition, the matter was taken up with the Establishment Department regarding
seniority and regular promotion as Deputy Director (BS-18). The Establishment
Department advised that the Local Government Department after fulfiiment of codal
formalities, as already circulated to all the Administrative Departments with regard to
submission of cases to the Provincial Selection Board, may submit the working
paper, complete in all respect, with regard to regular promotion of the ofﬁcér as
Deputy Director (BS-18) for consideration of the Provincial Selection Board. In
pursuance of the Service Tribunal's judgement, his case has not yet been
considered by the PSB for regular promotion to the post of Deputy Director (BS-18),
therefore inclusion of his name in the seniority list of Deputy Director (BS-18) is not
advisable. However, upon his promotion as Deputy Director (BS-18) on regular basis
he would retain his inter-se seniority over his erstWhiIe juniors under the rules ibid.
(Annex-l).

3. The Department has regretted the arrears claim and intervening period of the
appeliant on the following grounds for which he is pressing hard through Hon'ble
Service Tribunal:

a) The appellant availed unauthorized medical leave, as the competent
authority of the respondent department did not sanction the medical leave.

The burden lies upon the appellant to prove the same before this Honorable
Tribunal.



\ b)

devoid of merit with cost.

The intervening period of the appellant would be regularized, however no

arrears would be given in light of operative part “No Work, No Pay” of the
judgment of Honorable Peshawar High Court Peshawar passed in Writ
Petition No.1180/2012- Syed Tahir Abbas VS Govt of Khyber Pakhtunkhwa
dated 19/06/2013 (Annex-ll). As per Law Department advidé, it is Seﬁled

principle of law that when there is no work there is no pay. Reliance is
placed on the judgment of Supreme Court of Pakistan 2003 SCMR 228
(Annex-lll).

The appellant despite being gazzetted officer did not follow the codal
formalities and remained willfully absent; therefore, the arrears so claimed
are not admissible under the rules. If the arrears claim placed before the
Accounts officer without sanctioned leave it will create audit observations
and the same will be returned for provision of leave sanctioned order. As
there is no leave sanction order in the appeliant's case and if the same is
entertained, there would be losses to the National Exchequer and this
practice would set precedent for others which would further create litigation
issues.

The appellant also concealed the facts from the Department as he got
himself admitted in Metro College of Technology PVT. Ltd. Australia in a
course “Advance Diploma of Management” without prior approval of the
Government in violation of the standing orders / laws of the Government
(Annex-1V).

It is worth to mention that the Hon’ble Service Tribunal in its Judgment
dated 04/06/2021 linked the fate of the unauthorized leave of the appellant
with the outcome of Standing Medical Board (SMB). The SMB observed that
the appellant had been treated for DM & IHD. This Department is of the
view that DM (Diabetes Mellitus) and IHD (Ischemic Heart Disease) neither
bar someone to attend his routine affairs including official duties nor require

him to proceed on medical leave spanning over years.

it is, therefore, humbly prayed that on acceptance of this reply, the

Execution Petition filed by the Appellant may please be dismissed being
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LOCAL GOVT. ELECTIONS & RURAL DEVELOPMENT
DEPARTMENT




. . Government of Khyber Pakhtunkhwa (7
ESTABLISHMENI DEPARTMENT '
(Regulatlon Wing)
No.SORIV(ED)/6-1/2023
Dated Peshawar, the February 28th 2023

- T S SR
To :.:.:‘(_ by ’.1 ) . 4
\ . [.}l"l P\Q’\ _["2.. oV (RS,
" The Secretary to Govt. of Khyber Pakhtunkhwa, e

Local Government Department. i E AR

SUBJECT:'.I EXECUTION PETITION NO.164/2021 IN__SERVICE APPEAL
NO.457/2018 VS GOVERNMENT OF KHYBER PAKHTUNKHWA
AND OTHERS.

L ]

Dear Sir,

I am directed to refer to your letter No.SO(E-I[)LG/3-398/PF/2021 dated
23.01.2023 on the subject noted above and to state that vicws ‘of the Establishment

Department are as under:-

S.No | Queries raised by Administrative | Advice of Establishment Department
Department

Whether the name of Syed Hasnain | As per notified service rules of the Local
Kazmi, on his reinstatement into service | Government DDepartment dated 1.8.2018
as Assistant Director can be included in | read with Rule-7 of the Civil Servants
the seniority list of his colleagues who | (Appointment Promotion & Transfer)
are promoted to the post of Deputy | Rules, 1989, the post of Deputy Director
Director (BPS-18) during the period of | (BS-18) is required to be filled by
his removal. ' “promotion on the basis of seniority-
cum-fitness from amongst Assistant
Directors with at least five years service
as such” with the recommendations of
Provencal  Seclection Board and
subsequent approval of Chief Minister.

, Secondly, the inter-se-seniority of a civil
L~ %@O Ch servant upon promotion to higher post is

- determined under Rule-17(4) - of Civil
Servants (Appointment Promotion &
Transfer) Rules, 1989 which stipulates
that the inter-se-seniority of civil servants
in a certain cadre to which promotion is
made from dif ferent lower posts, carrying
, the same pay scale shall be determined
' from  the date © of * regular
appointment/promotion . of the civil
| servants in the lower post._

Provided that if the date of regular
appointment of two or more civil
servants in the lower post is the same, the

civil servant older in age, shall be treated
senior.




Since, Syed Hasnain Kazmi has been
reinstated into service as Assistant
Director.(BS-18 personal) by the Local
Government Department on7.12.2021 in
pursuance of the Service Tribunal
Judgment and his case has not yet been

‘considered by the PSB for regular

promotion to the post of Deputy Director

.(BS-18), therefore, inclusion of his name
.| in the seniority list of Deputy Director

(BS-18) is not advisable. However, upon
his promotion as Deputy Director (BS-
18) on regular basis he would retain his
inter-se seniority over his erstwhile
junior under the ibid rules.

il

Whether his case be considered for
promotion to the post of Deputy Director
(BS-18) on regular basis.

The Local Government Department after

fulfillment of codal formalities, as
already  circulated to all  the
Administrative Departments with regard
to submission of cases to the Provincial
Selection 3oard, may submit the working
paper, complete in all respect, with
regard to regular promotion of the officer
as Deputy Director (BS-18) for
consideration of the Provincial Selection
Board.

Yours faith ;
Ve

-
P /\/ '
Section Officer (R-1V)
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WAQAR AHMED SETH . petitioner | Tahir - ADDES

Ex»Assi’stant Director, s’eel<> the consutuuonal Jurisdictiqn‘ of

1

\

court praying for that:- "-. l

ation lo the effect that the

- petitioner  being a1 "l.ex-rez:;encked Assis,‘t"
i
(B-17) of * 1P DB is entitled 10.b

“A. for @ declar

Director

reinstated rwadjustad/ bsorbed gamst ﬁ,

1
available Yacancy &S othcr s

zmxlarly refrenched

-17 who have been"

. Assistant - Dmciors (B-
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in compliance  witl the

reinstated/absorbed

direction of the Ho;‘z"\’blle :_Pesluiwar High Court
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2. In essence, the r:rnevance of the petitioner is that he was;
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* appointment order daied 18.1$.191;L 3 on contract basns for a period off
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dated 30.9.1999, as well as the decision in his WP . . & gw,zc

R N
No. 322/2009 dated 06.10.2011 and those of the s
} .

august Supreme Cc!,mrt of Pakistan on the subject, .
I 1 |

without (Iiscrimina'_tion;.and

»

b. . For an order, directing reépond'ents to-do
the needful. l

c.  Any other :re*ief deems appropriate niay .

! : S

also be gmr’zte‘dl. ” !

|

1; . ,“'.'!,

Urban Development Board by the Manalgmg Dlrector
H ' l

one year. Having served for a period of seven years; Wiii}oa?._

break his services were tf’lmmated along-with 17 others,
i
|

Directors on 30.5.1998 withotit jor notice,or reason. Petitid‘rié; f e

s :
S

a wit petition No. 978/1998 and ﬂetmoner was allowed to contmu

service pending ‘adjudication of the mam writ peutson Sé

.\.‘

e - P
employees, whose services were: terminated also filed wr

and subsequently vide consol‘dated judgment dated 30;9..1;,9'99‘ '
. J ! Y
writ ﬁ'(;titions were disposed: of -directing the respond'ent_sj’ to

¢ H
Amim bt An reraslalala nn:w\J\naon e movdr P ~D?\
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cases on the basis of last come first go. Thercafter, peutloncr -
o SN

liistan through civil  2ttion No. 1241 -

moved the Supreme Cowrt of Pa

oo .
o7 2002, which was heard by the Lull b\enth and disposed of as under:-

- “Date of he(u-ina:16.’3i-.2005: ORDER
:
At the conclusion of lhe arguments,

observed that the petlt{wher being a junior most,

terminated due 10

retrenclhment. ' | o -
© Any how it.is sta ed at the bar tiiat even

it was .

his service was n.g]hi

after his let;enchinenl ithe Government has

appointed other persans lzke Ghulam, n(:dlq In
the circumstances tﬁe pet:uoner is ‘advised 10 .

’ g © resort to the Govern zent which, in iurn, should-”

- 3
’ - consider the " case ?f Ilie petitioner being a .

| : )
, : previous employee of thel Board m ac cordance

0

’ - ' . with law.
With these re;mmks the petttwn is dzspose

accm'dz ngly.” l
.. i t

3.0 Accmdmgly,\ petmciqer approacbaci the res.

3.

department through iappl‘iéati'on’.dg ed'22.12:2005 but the depdrt

)

pl(.aaﬂd to “direct the Secretary ocal Governme:1 to consider’ t’n

of the petitioner fanly, honestly, Lstly and ir. accordance

S
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arian grounds while considering the case of

petiticner Trom all

(1)
v

S

2

Finally, the departmental authority passed ¢
|

orcer drad SIN Y2 rer sing to adjust the petitioner, hence, this writ

ARIEERE : !

.

: The respondent/lepartment is that petitioner

“Cete

case 0

being a project employe2 nd upon winding up of the said project his 3

services was ierminated and that a‘l the writ petitions of project

cemplovees |

IR

petitioner hence, he has gctno fresh.cz]\ se of action. ' 'f, Fodit v,
IR B 50 B
5. Arguments hcard and recotd perused. . 3% :’z‘ ig‘i :
' - t ':’i_
j Y i
6. Petitioner wa . appointed las Assistant Director (Civil) in - § ! t:
! LR
. | TR H
BPS-17 by the competent wthority i.e. Managing Director PUDB but Py
! .nlo.§ al

i1 a project called Management Unft vide letter of appoi

18.10.1993.

1 Ty
1ave been dis nissed u}:-tio the apex court including the z :
Y

ntment dated. ¥
%' frﬁ

In earlier jound of litig'ation, it was held that the %

-
T

L 3G

y bract basis till the i cpoone 4 '3 S0
petitioner was employed v irely on contract basis tili the fife of project® = <% L TSy |
| = g s 1
. ! . .. AN AT WAk 8
but again in the year 200% petitione'r filed writ petition No. 322/20‘0‘9; f;ﬁgiah '*‘:5 i N
oe Lt PR 2 3
Al #4&;‘2‘{ B
in which it was held as urdr, vide o;dT dated 06.1.2011- . b eblb
?A!' / 'ih’i{"“'
S »‘3 ag ¢
: ; Gy i
“DOST MUHAMVIAD KHAN..J.  After arguing . WS
) Co S FNE . L L
this case at some length, lflir'ned counsel for the P ‘g; 15‘5{ @.&W
parties agreed tral the petitioner namely Swved , ;; “i‘: ; d,% § "4
B LT & S
Tahir Abbas, is cntitled a‘er deserved to be fairly '-*~*'§%3s-,§' v ""f; e
. B < {ﬂ
&properly reconsidered aclcor([ing to the prayer ke ‘*‘-"?ff‘ g8

has made in thi. petitim{ bud the Departmestal

'..C*?!z(ti:ori,{y also hecp in kind the judgment of #his

<

court dated 30.5.2902 and thet of the Hon’ble epex 7
_“; \. “~‘ ‘
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the pett!mner wou}d be s!r:ctly considered on
merits according 10 the [a'v, rules on the subject

and guidance given n the two judgments of this

court and the Hon'ble Apex Coirt and he will not
pe discriminated in any manner. ’
Accordingly, this pietirion is sent in original {0
the Secretary Iocal Govew.ment (respondent No.
1) with the direction to consider the case of the
petitioner fairly, honestfly, justly and i in accordance
with lew and rules on the subject and als® be kept

in kind the miseries, tﬁe petifioner has conﬁ-onted

d:u.no the long chrzmlof lmgrztzon, moreso, when
he has not yet got the fruit ‘of the same énd even' 1f
hiis case is not canmg wzthm the ‘scheme of th’ '
rules then, some t mer‘cy be shown to him - on
humanitariain grounds w]ule conszdermg rhe“case

jmm all ruzoles. The Secretary Local Gove; nment

shall decide thc samq positively within one month
Jrom tire date of re clz iving the case file. In f-ase,:l :
n.sponJent No. 1 pa.sred any adverse order agau _
tire petitioner then, he shall have.to gzve c!abomt
judgmqﬂ, giving stro'r'[g reasons therefor.

Petition Elisposed1!pf ‘accordingly- while a

16.3.2005 ordcred:-
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“de the conclusion'of the arguments' it
was observed that _r/m!: petitioner being a
Jjunior tost, his servzce was righty lerminated
due to retrenchment. l i

Anyhow it is state(/ at\ the bar that even
after this retrenchmen: the government has

appointed other persons lzke Ghulam Sad:q

In the cir cunistances, the etztzoner s advised o

lo resort to the gover nment which, in turn,

should considered the <m{ of the petitioner
being a previpus emplnyﬁ of the board in
accordance with law, i

With ;

disposed of act_::brdingly. o i

these  remaris the petition

The record of the départment reveals that out of 37

terminated  Assistant Directors,

developmental authorities, two t02) were adjusted in provmcxal

Inspection Team and Workers Velfare Board. | Three A351stant

¢

Directors  were adjusted in C<>n1n'1un1ty Infrastructure Project,” &

Peshawar. However, 07 Assistant l)lre

Ttors including petitioner wers?
]

o R

these  Assistant. Directors  the oo

ijlejoa

H "umoy [apopy A1y h

is
1 | o

mﬁt
|5 ere reinstated in various :
|

’ k'ept waiting for their posting in Sp:te.oi he fact that number of po"s'tgsw
W were lying vacant right froin 2003. . 'I
- : .
9. According to document fiated 02.10. 203 (Annexure
‘D-1)  page-49 of the writ petition, thele were 20 vacant posts Q
r Ammrt D:rectét,s PBS-17 in CD & MD and due to the absén#

ildsuy Ko
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Direclors were vigently requlrieF to supervise the ungoing project. in

Naily Model Town, Hayat Abad fowrish"ip'a1‘1'<‘:¥‘<‘)‘tl:¢r"projects =0‘ff4th;' il

"

c'!'ry. Inspitc-of all this, pctitifoner was engaged in lit:gation duri
C
]

ng:thi§

period.

[

A J - . :

appointments were .made and colleagues of the petitigqeng V

: { .

adjusted but petitioner was ignored under malafide intention’
1 Ll
l:

/=

’ N
. ] . .',.
such appointments are “MissI IJ.zlgma Gul & Tabinda Nosheen”:

appointed vide order No. SO (r G-1) 4-3/Das/09 deted 19.9¢

P

addition to thése fresh appointinents, one Abdul Ghe foor whis

1 .

. L Y L
been readjusted in the light of judgment of the Suoreme ‘G¢

[

. f o
Pakistan vide Notiﬁ:calioniNo.iSO (LG-1) 3-507.PHC/20069 atedt

2432010 1n addition to this, vidd office order 17.3.2003

iqbal has been adjdstcd on the directive of the Hon't.le Chief:
.
\ © KPK and Ghulam Sadig ha% Heen reinstated / regul

arized vide
; :
|

: , _
dated '22.7.2003.‘M0re0ver,';01'1 -‘Mi‘;iheim‘fﬁ'a'd“"far'iq Kundi ¢

. . { . s
Management Unit has been. ree,(l pointed vide otder dated 10:1

- . bl -
- Annexure ‘K') page 77 of the vt/r"i_t"-petifion is reférred.
. < . ' |

1 ~ The record is sI'.\'ggestive of the fact.that afier the de

of Supreme Court, a Jointiseni?rjty list was prépared and the

i

v

A
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Abdul Ghéféor, whose case has bee:n found at par with the petifioﬂ_n.“
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,-
has been adjusted on Tuxta-position with other 10 Assistant Directors_; "
/ :

if
but the petitione- - 2s been discriminated,

2.

Todzy . ar the time o{“ arguments the off;
1

' ce produced two, « 4
' ROREEIEN
. . ' . ! = : }‘?" ' .
Wt petitions e, v, 154 7/20{]I_= aqbgol Ahmeq versus Secretary o FErde
.-i,’ :-_{q % : ci?';:
P
ahmood versys Go vernment etc”

|
~g . eic and Wp No.' s s S2/2017 Tarig'
|

which were dismissed op 27.2.20&13, On perusal whereof

, these are-
* £l

‘ !_s-"'"%ff
;i .

13 @pproached the coyrt of law o &:

!
found quite differen

in characteristjcs and not relevant. Nothing is on

the record that bot; ‘hege petifione
H
]|

Were considered by the department

.

against the vacant posts

Whereag
! petitioners dttached documents sh’owing that he remained {p piciure, f,ﬂ
%1 N throughout, hence this writpetitx}orj has its own merits. t eps
' 13,

! - P
According to Am'qlcjl- 5 of the Constitution of Islamic} i' - 4

i
Republic of Palistan, 1073 which re’ads as under:-

.t

|

| .
, !

! “Equaliyy of Citizens. )’) All citizens gre equal

| .

i .

|

|

before law upg arelenisiod 1, equal protection of
“ - law, | '. o
(2)  There shall de ;zofdiscrimination on the . )
» hasis of sex (xxx ! I
_ (3) Nothing i ;s Article shayy Prevent the o
v
N\

b
state from ma{ﬁing any special )

Provision for
the protection o* Women and Children,

L
!
Whereas Anticle 33 6b)!$'

ays that- r
A (b)  “ppy vide for qy Citizens, Within the avaiinhle
_ /;ﬁ , P

POCN v o /\f‘,-n‘ain-..-a.... LY T
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wi peiition, the respondents arg

aner, immediately with all consequential

corliwowortiionnrs Tae reaso:]ps for not allowing the wages for the
L iy Lo e .
it caviod is that petitioner hag not worked during this period
-

4

s principia no work o pay., Ordel accordingly.

©

Annnunced
Praved 19.6.2013
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METRO-

College of Technology

Pty. ttd,
ADVANCED DIPLOMA ~§
RTO 31226
This &5 1o m%/ that
SYED KAZMI

i has fulfilled the requirements for:

BSB60407 ADVANCED DIPLOMA OF MANAGEMENT

i yﬂaﬁefllmn P rmcgzzz;fe(/ within
the v_%d/rm//'mn. @m{%ﬂﬂ/t‘om Dramewark

A summary of the employability skills developed through this qualification can be downloaded from
http://employabilityskills.training.com.au

Date:30th August 2013
Document No: MCT - GQ0279

ooooooooooooooooooooooooooooooooo

Johnson Oyelodi
CEO

|

|

|

|

|

|

' _-* NATIONALLY RLGCOCNISED
' TRAIRING -

Scanned with CamScanner
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METRO
\j 3§V
College of Technolagy

Pty. Ltd\a. /

o

H

Final Record of Achievement

Student Name: SYED KAZMI

Certificate No: MCT- GQ0279

Course Name: 85860407 ADVANCED DIPLOMA OF MANAGEMENT
Result: COMPETENT

Date: 30™ August 2013

Having been assessed in accordance with the requirements of the
BSB07 -~ BUSINESS SERVICES TRAINING PACKAGE

You have achieved competency in the following units in
BSB60407 ADVANCED DIPLOMA OF MANAGEMENT

UNIT CODE SUBJECT NAME

BSBINNGO B MANAGE ORGANISATIONAL CHANGE

BSBMGT605B PROVIDE LEADERSHIP ACROSS THE ORGANISATION

BSBMGT616A DEVELOP AND IMPLEMENT STRATEGIC PLANS

BSBCOM603C PLAN AND ESTABLISH COMPLIANCE
MANAGEMENT SYSTEMS

BSBINMGOI A MANAGE KNOWLEDGE AND INFORMATION

BSBMGT608C MANAGE INNOVATION AND CONTINUOUS
IMPROVEMENT

BSBMGT615A CONTRIBUTE TO ORGANISATION DEVELOPMENT

BSBRSK5018 MANAGE RISK

The above results were achieved through enrolment in Metro College of Technotogy Pty |
BSB60407 ADVANCED DIPLOMA OFMANAGEMENT

e

Johnson Oyelodi
Chief Executive Officer
Dated: 30" August 2013

Metro College of Technology Pty L1d-Levet 2, 478 Logan Rd, Greenslopes Qld 4120 - PH 0738470600 FX1
RTO: 31226 Email: info@metrocnilegc.qideguny Website: wuw s, metrpcollepe comny

5y Tt @7l
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GOVT. OF KHYBER PAKHTUNKHWA
LOCAL GOVT. ELECTIONS & RURAL
DEVELOPMENT DEPARTMENT

g
- 17t July, 2023
AUTHORITY LETTER
LY
"% Mr. Azaz-ul-Hassan, Assistant Director (Litigation), Directorate’ General N

LG.E&RD Peshawar is hereby authorized to submit report in case titled “Execution
Petition No.164/2021 in Service Appeal No.457/2018- Sycd Hasnain Kazmi VS Govt of
Khyber Pakhtunkhwa etc” in the Service Tribunal Peshawar on behalf of Secretary

LG,E&RDD.

SECTION OFFICER (LITIGATION) -

P e ———




BEFORE THE SERVICE TRIBUNAL PESHAWAR

Execution Petition N0.164/2021
In Service Appeal N0.457/2018

Syed Hasnain Kazmi

U TR Appellant
VERSUS
Govt of Khyber Pakhtunkhwaetc Respondents

D R R R

AFFIDAVIT

I, Azaz ul Hassan, Assistant Director (Litigation) (BS-17), Directorate
General LG&RD Peshawar do hereby solemnly affirm and declare on oath that the report
in Execution Petition No.164/2021 in Service Appeal No.457/2018- Syed Hasnain Kazmi
VS Govt of Khyber Pakhtunkhwa etc are true and correct to the best of my knowledge &

belief and nothing has been concealed from this Honorable Court.

DEPONENT
CNIC#17301-2416976-9
Mobile # 0336-9170959

IDENTIFIED BY




Government of Kaxber Pakh
Law. Parliameriary Affaj,

Human Righis Departm¢
No. ALt
Dated: F
To
The Secretary
/ Government of Khyber Paldltunkhwa,
Local Government, Election & Rura} Developme
Attention:  Section Officer (E-II)
Subject MINUTES OF THE MEETING REGARDIN¢

EXECUTION PETITION OF SY¥ED HASN,
DIRECTOR (BPS-18 PERSONAL).

Dear Sir, Py f) F '5[
I am dJrected/ to refer to your Departme:

320/DGLG/2021, dated 13- 12 2022, on the subject noted above

- Law Department upon the queries is as ‘under:

Queries/points raised by the Admlmstratwe " Views of L
Department. '

I

(a) | Start de novo inquiry as per approval alread} That the d
granted by the worthy Chief Minister (whxch couid | domain of

not be started earlier due to very late verification be conduc

&€ived from the concerned hospital of Australia : judgment ¢
| through email), £ 06-2021 in

D e .

(b) | The petitioner is not entitled to arrears and back | It is settled

benefits of the period of wiliful absence under the < is no work
policy of “no work no pay” as enshrined in il placed on t.
{ Peshawar High. Court judgment .,n WP ' of Pakistan
No.1180/2012 dat;ad 19-06-2013. Admm;
° - l . objection pt

| Civil_Proo
< { Tribunal

x No.164/202'

AL

You

oV .
As@‘r ) }(’\ LC)// /Q., |
Endsf: of even No date.

A / w ;‘ ASSlstant
})y is_forwarded to the -

1. PS to Secretary, Law Department
/ 2. Master File.

\o)\’v

Assistant |

21, Objections to jurisdiction.

Power to transfer suits which may be institued in more than one Cou!!

Page 1 of 370

15-2/2022/KC

Feb, 2023
ent.
AENTATION OF

MIL._ASSISTANT

‘No. SOE/LG/2-

te that the view of

nent.

liry fails under the
tive Department, to
the parameters of
“ribunal. Datea r)4-
eal No. -}: 7 .701 8

" ——

law that when there
o pay. Reliance is
t of Supreme Court
R 228. Hence, the
nent may -file an
r Section 47 of the
s in the Servz&g
cution  Petition

erein.

.\'.‘

ar (OP-T)

r (OP-I)




: EVieEw AVol,
SUPREME COURT MONTHLY R XXXy,

o : ed the record gf the cas?, It g
-pam: ::g }:;euzldsgt'lt::nlslules, the s:ai(t!. :tcy;sa :.te léable to_y ut:;
'E':c/royulcy and for such purpose P“!?eli’g; lhoit;hest bligii ; *mder. the
Rules and in open auction petitioner ord o o Was giye,

d there is nothing on recor show thy Ny

Govern m: department is -exempted . from tax/duty; thus | /
Cover nc’?of Syed Ayyaz Zahoor, Advocate for the Petitioner ha

| cog;f:;;;n Admittedly the petitioners are e;traCting Bajri, sing
:?one crush from’ Hub River and other parts _»Qf P{Stflgt Laspy,
which is liable to payment of royalty, tht.:refore, petition ig allowey
as praycd for. Respondent to pay tax m,.futu’re and also ¢, .

arrears i.c. w.e.f. 24-2-2001 on the material valready Extracteq by

them. : ,

(6j - Petition is ,aliqwed in the above terms with no order as to costs, *
“The impugned judgment is not open to exception, as it is we|.
reasoned and based on the law. There is no material irregularity or illegality,
~8.. For the facts and reasons stated hereinabove, were are of the
considered view, that this petition is without merit and substance, Which s
hereby dismissed and leave to appeal declined. : i :

QM.H.M.AK./C-64/S

b

Petition dismissed.

".2003SCMR228 -
. [Supremie Court of Pakistan)

Present: Syed Deedar Huésgin SHah
. and-Tanvir Ahme_d_ Khan, JJ . L
- SYed NIAZ HUSSAIN SHAH BUKHARI. TECHNICIAN .
} , L (PROCESS)---Petitioner T

versus

OIL'AND Gas DEVELOPMENT CORPORATION LIMITED  thrové?
| ,Cha.lmlan..OGDC.HeadiO.f_ﬁt_:e,:~Isla;nabad;--Re3pondenf
Civil Petition . | 4

For i.g:;vc -to Appe

N "
ded on
September, 2002, A No.St of 2002, decided

et g e ol
Serviee ,lfol’: appeal from judgmen, dated 2-11.2001 passed by the Fede
- Vervice Tribunal, Islamabgg, in Appeal No.1076(R)CE of 2000)

. SCMn .

.

f”
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. dismissed petition for leave to appeal in circumstances---Constitution' of

i
4

~* Muhammad Khan, Advocate-on-Record {absent) for Petitioner.: .

"; " Niaz Hussain Shah Bukhari v. Oil and G ‘ : & 2y
03 . NIz . a8 Developm | L G
200 . Corpn. Ltd. (Syed Decdar Hussain Shan, })p ent 229 ‘__ ﬁ; w:
) Civil service-— ' ‘ | i
_.-pay, cntitlement to---When there is no work, there i$ in no pay VN
’ . ! .o .
p- 231} C C R R ) ' \
-, " : " '~ ‘, .- . ]

() Civfl service R T
...-Salary, refund of---Civil servant after obtaining stay order against his

wansfer was allowed to continue his duties at original place, where he was )
paid salary for about three years.---Authority deducted from salary of civil !
servant the amount paid to him as salary for the period when he remained +
absent from duty---Service Tribunal dismissed -appeal of. civil servant.--
validity---Civil servant had not performed his duties either at original place

or at transferred place, thus, was not entitled to salary---Period for which
refund of salary was effected from civil servant was the period for which, he

had not worked---When there was no work, there was no pay---Recovery had .
rightly been effected: from civil servant---Impugned judgment was not'open
to exception as there was no jurisdictional error or misconstruction of facts -
and law---No substantial question of law of public importance as envisaged
under ‘Art. 212(3) of the Constitution was . made out---Supreme Court

Pakistan (1973), Art. 212(3). [pp. 230,231 A,B,C,D. E&F

Sadig Muhaminad. 'Warraich,‘:'Advocét'e Sﬁpremc Court—-and Ejaz

Sardar Muhammad ‘Aslam, Dy. A.G. and M. Khattak, Advocate-
on-Record for Respondent, - S

SYED DEEDAR HUSSAIN SHAH, J.—Petitioner seeks leave to
appeal against that judgment of the, Federal Service Tribunal, Islamabad
(hereinafter referred to as the Tribunal) passed in Appeal No.1076(R)CE of
2000 dated 2-11-2001, whereby appeal filed by the petitioner was
dismissed. T 000 i LT
’ 2. Bri'e::.t.Iy* stated:' that. facts. of:"the r'c?se are that on 4-7-1994. the
* pelitioner was transferred from Missa Kiswal to Peer Koh. He felt that

transfer order so issued was mala fide and he was punished being the Union

| Official of the respondent/Corporation, therefore, he ;;;gzac;wa the NIRC
1 for testraining the order. under chulatlon. 32ﬂof e ;E:fcrug Pz::nér
Punctions and Regulations, 1974 and a.stay order aga.:‘mt lfo ; b dutics ot
4 Xoh was granted and he was allowed. 1o, continue an Pc:“:lmc spondont
155 Kiswal and also paid his salary that after about 3 ye2

v . ount which had
Yarted deductions-from the salary of the petitioner i.¢. the &M

."A D
e

' Date of hearing: 11th September, 2002.  ~. - . .-
R T : e - 3 .
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. «wiad he wor ked at Missa
been paid o him as salary, ““““b;élc]-:c poriod f &
n{o strength of the stay order Of. N Co "y '
( Yo vcd e pctiticﬂ er.‘appfoaf ‘hed the_ ’I‘r:bunal by‘way of
3. Fecling aggricved, .ce. this petition. ' '
appeal, which was dismissed. ]I-{cnces thl p . SR
; heard Ch. Sadiq Mohammad Warriach, lcar‘ncd counse f,,
4. ‘\\c ha\vycho ‘intcr alia, contended that that petitioner's absepc, from |
iy from 27-1994 to 8-8-1994 and 5-10-1994 (0 10-9-1996 vz Wiongy
duty edmm Extra Ordinary Leave (EOL) a‘nd'the Office quorandum dateg
‘f;"; 19389 issued by the respondent/Head Ofﬁct may be cancelled; th |
Tribunal had ot exercised its jurisdiction fairly and the recovery/deducgy, |
of the amount already drawn by the petitioncr from the responden is

Ki&\val on

unwarranted.

controverted the contention of the ‘learned .counsel. for the. petitioner ang
pointed out that no doubt NIRC issued:an injunction to the: petitioner byt the ;
same was re-called by the Tribunal on 18-8-1996. He has also referred to the,
appeal of the petitioner which-is at page 57 of the paper book, in which he

5. Sardar Muhammad Aslam,* leamcd Dy.A.G. vehemently _ {
|
has stated as under: L

"l had repoﬁed' for du'ly_" at, 'Pitkoh * Gas Field. Therefore,
regularizing the period.of stay, -ordered by the Court-as EO.Lis
injustice with me." .- . Co L e

On his application office subx_nit;ed summary to the Chief Personne! Officer
of the respondent/Corporation, which reads as under:

"(70) Reference. para-180/N, .it- iﬁ’.vSmeitted~,'='Lhat:;.:a8 -per: message =

No.MK.1331 dated 26-11-1999 ,(P-244/Cor.) .O.M.(F), Missa

- Kiswal, Mr. Niaz Hussain'Shali was relieved from Missa Kiswal Ol |
Field, for Pirkoh Gas Field. He neithcr reported at Pirkoh nor 2
Missa Kiswal Oil Field, after getting stay order from NIRC.

- OM.(F), Missa Kiswal 0il Field, did not confirm whether i

. berformed any officjal duty during his stay (off & on) al Miss2
Kiswal. Mr. Niaz Hussain -neither claiimed any field benefit 15
messing/D.A. and Rota facilities nor pitid by the Location InchatE |
duc to his flon-performance of any duty ‘ S

(71) In view of above, if approved by Manager (Pcrsohncl). his rmf:t |
" g}gs:e- regretted in the light of carlier decision 4 per para. 1A
The Pemssi_ of the

his usual dugjeg and wag not entifled

6. S ' : '
Sardar Muhammait Aslam, learned Dy.A.G. further poin
SCMR | '

L o]
above document shows that te petitioner did ot pesfo F}

to salary as claimed by him.
(ed out %
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; Muhammad Yaseen v, Stat
! 4 (Abdul Hameeq ’

_ Dogar, 5y ' 231
q ey has already been effected '

‘;c%‘l’or andum referred to hereinabov
g_cg.D.C Service Regulations, 19741

itioner in”due course of ge
Managcrial post, . :

. and
Was entirely in aenq, n»m Office
t was also pointe
rvice has already be

+otdance
d out by p,
N promoteq i, his

We -fhaye consideréd,the arguments of tﬁ
prties and have carefully examineq the record, w
4 or which recovery of refund of '
{ s the period for which he dj
- yhen there is no work there is
4 dues as mentioned hereinaboy recovery was rightly effected from him; ¢
- /g dereafter, he was promoted to the : _ - The impugned judgmen; ‘
4 isentirely ba§ed On proper “appreciation ‘of the material’ available with the | '
i Tibunal.  We further - fing. O jurisdictional error o )0 &
! miconsiruction of ‘facts and law, Tpe impugned judgment ig not open to
A woption. . B

e learned counsel for 1pe
) . hich shows that the period
the salary was effected: from the petitiope, |

d not work. By:now, it is settled law that
no pa

 Petition dismisseq,

~2003SCMR231
- [Supreme 'Qdu rt of I_l"akistan]

Present: Qazi Muhammad Farooq, Rana Bhagwandas
and Abdul Hameed Dogar, J

MUHAMMAD YASEEN---Appellagt
P .‘ versus . .. :
. THE STATE-~Respondent

’rimif!al Appeal Nololbg of 2002, decided on 19th September, 2002.

o i - -5- he Lahore High
9 (On eal from the judgment cated 31-5-2002 of t
%2?“,“' 25 ore?ppﬁssc d in Cﬁimiﬂi\l Appc;a‘ No.207 of 1996 gnd Murder
A No.134 of 1996). - '

23
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