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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
Service Appeal No. /2023

Zulfiqar U1 Mulk (DEO (M) Mardan) S/O Ihsan Uddin R/O Mohallah 
Ali Garh, Post Office Khas, Akora Khattak Tehsil and District 
Nowshera K h vt> or >va

(Appellant)
aiUto y No.

VERSUS
Datud

1. Govt of KPK through Secretary Elementary and 
Secondary Education Civil Secretariate Peshawar.

2. Chief Secretary Khyber Pakhtunkhwa at Civil 
Secretariat Peshawar

3. Chief Minister Khyber Pakhtunkhwa at Chief Minister 
Secretariat Peshawar

4. Secretary Elementary and Secondary Education Civil 
Secretariate Peshawar.

5. Zahid Muhammad (District Education Officer Bannu)
........... (Respondents)

Appeal under Section 4 of Service Tribunal 

Act against the notification/order dated 
20*^ January 2023 passed by the respondent 
no 3 (i.e competent authority) wherein the 
major penalty of compulsory retirement 
imposed through order dated 01/12/2022 
passed by respondent no 4 has been 
reduced to withholding of two annual 
increments for two years on review/appeal 
dated 03/12/2022 of appellant and 
posting/transfer order dated 10/02/2023 
wherein respondent no 5 is posted as 
DEO(M) Mardan in contravention of the 
notiAcation/order dated 20*^ January 2023 
are illegal against law and facts without 
lawful authority, void ab initio and liable 
to be set aside and appellant is liable to be 
exonerated of the charges leveled against 

him.

SUBJECT:

F'|i e ^^

/.r( >t ->0^

Respected Sir,
Appellant humbly submits as under;

1. That appellant is a permanent resident of District



Nowshera (Copy of the CNIC of appellant is attached 
as Annexure A)

2. That appellant has performed his duty as District 
Education Officer to the entire satisfaction of his 
superiors and there is no complaint against the appellant 
in the past.

3. That a complaint dated 01/06/2020 was lodged against 
the appellant by a Member of the Provincial Assembly 
namely Maulana Hidayat ur Rehman on his letter pad that 
the appellant has not complied with his directions for 
appointment of class-IV amongst the land donors in 
Chitral while serving as District Education Officer (M) 
Chitral (Copy of the complaint dated 01/06/2020 is 
attached as Annexure B)

4. That a fact finding report was given on 16/11/2020 
wherein appellant in absence but was recommended for 
a minor penalty of warning to be careful for negligence 
in future (Copy of the fact Hnding inquiry report dated 
16/11/2020 is attached as Annexure C)

5. That the worthy Chief Secretary KP in violation of the 

recommendation of the fact finding inquiry report dated 
16/11/2020 and without asking for another inquiry, 
issued a charge sheet mentioning the same charges 
wherein appellant was recommended for warning to be 
careful in future as not to repeat such negligence in 
future (Copy of the charge sheet is attached as 
Annexure D)

6. That inquiry officers were appointed vide order dated 
22th September 2021 (Copy of the inquiry constitution 
order dated 22th September 2021 is attached as 
Annexure E)

1. That appellant submitted a detailed reply to the charge 
sheet (Copy of the reply to the charge sheet is 
attached as Annexure F)

8. That the inquiry conunittee conducted the inquiry in 
question answer form which is against the famous 
judgment of the Honorable Supreme Court of Pakistan 
reported in 1993 SCMR 1440 (Copy of the inquiry 

questionnaire/answers is attached as Annexure G & 
Copy of the judgment reported in 1993 SCMR 1440 is 
attached as Annexure H)



9. That during disciplinary proceedings, appellant was 
posted as District Education Officer (M) Mardan vide 
posting order dated 29/11/2021 (Copy of the posting 
order dated 29/11/2021 is attached as Annexure I)

10. That a show cause notice dated 28/02/2022 was 
issued by the worthy Chief Minister wherein a major 
penalty of removal from service was proposed (Copy of 
the show cause notice dated 28/02/2022 is attached as 
Annexure J)

11. That appellant properly replied to the show cause 
notice (Copy of the reply to show cause notice is 
attached as Annexure K)

That vide notification/order dated 1®^ December 
2022, the respondent no 3 imposed major penalty of 
compulsory retirement upon the appellant (Copy of the 
notitication/order dated 1^* December 2022 is 
attached as Annexure L)

12.

13. That appellant filed review petition dated 
03/12/2022 before the competent authority/reviewing 
authority (i.e worthy Chief Minister KP) which is 
dispatched through TCS wherein the penalty of 
compulsory retirement is modified to withholding of two 
annual increments for two years whereas specifically 
ordering appellant as now District Education Officer (M) 
Mardan with immediate with order/notification dated 
20*^ January 2023 (Copy of the review petition dated 
03/12/2022 along with TCS receipt is attached as 
Annexure M & Copy of notification/order dated 20*^ 
January 2023 is attached as Annexure N)

14. That appellant continued his duty as District 
Education Officer (M) Mardan in pursuance of the 
order/notification dated 20^^ January 2023 passed by the 
worthy Chief Minister KP.

15. That to the utter shock and dismay of the appellant, 
the respondent no 5 has been posted against the post 
occupied by the appellant from the post of DEO(M) 
Bannu vide order dated 10/02/2023 by the Secretary 
Education which is against the order dated 20*^ January 
2023 of the competent authority (i.e worthy Chief 
Minister) wherein appellant has been declared as 
District Education Officer (M) Mardan with immediate 
effect (Copy of the posting order dated 10/02/2023 is 

attached as Annexure O)

That order dated 20^^ January 2023 passed by16.



/
respondent no 3 is illegal against law and facts to the 
extent of imposition of minor penalty of withholding of 
two annual increments for two years and the posting 
order dated 10/02/2023 passed by respondent no 4 
regarding posting of respondent no 5 from DEO(M) 
Bannu against the filled vacancy by the appellant are 
illegal against law and facts on the following grounds:

GROUNDS

A, Because appellant has performed duties to the entire 
satisfaction of his superiors and there is no complaint 
against the appellant.

B, Because appellant is innocent and falsely charged.

C. Because the fact finding inquiry has not found 
appellant guilty of any charge and has only 
recommended warning against the appellant to be 
careful in future with respect to negligence.

D. Because there is no reconunendation of imposition of 
any penalty against appellant even by the inquiry 
committee.

E. Because the inquiry committee held appellant guilty 
of issuing individual appointment order instead of 
joint order which is neither any offence nor any 
illegality nor even an irregularity.

F. Because there are no rules that the appointing 
authority must pass joint appointment order and no 
penalty has been specified for passing an individual 
order anywhere in the rules/regulations.

G, Because all the appointments have been made as per 
laid down procedure on merit in accordance with the 
directions of the Honorable Supreme Court of Pakistan 
and Honorable High Courts and appellant has not 
violated any rule/regulation.

H. Because the actual malafide is of the MPA Maulana 
Hidayat ur Rehman (MPA PK-1 Chitral) who in his 
original complaint states that his direction for 
appointment of the land donors as class-IV has been 
violated which direction of the MPA is against the 
judgment of the Honorable Supreme Court reported 
in 1997SCMR855

I. Because the Honorable Supreme Court of Pakistan has



w- clearly held that appointments shall not be made in 
lieu of land as it amounts to corruption and those who 
are not possessing land will be deprived of their 
rights of appointment.

J. Because the very inquiry has been conducted in 
question/answer and is violative of the judgment of 
the Honorable Supreme Court of Pakistan reported in 
1993 SCMR 1440.

K. Because appellant has not been afforded properly 
opportunity of hearing and no one has been examined 
in the instant case and similarly no opportunity of 
cross examination has been afforded to the appellant 
which renders the entire inquiry proceedings as 
illegal.

L. Because the remaining members of the Departmental 
Selection Committee have been let free and they have 
not even been proceeded for disciplinary 
proceedings, then targeting appellant alone is a clear 
discrimination which is violative of Article 27 of the 
Constitution of Pakistan 1973.

M. Because the very charge has been issued by the 
Chief Secretary who is not the competent authority of 
the appellant and solely on this ground the 

illegal and the entire inquiry proceedings and 
structure/penalty shall scrumble to the ground. Rul;e 
5(2) of the KP Government Servants (Efficiency & 
Discipline) Rules 2011 reads as under:

same is

“5(1)..............
(2) The charge sheet or statement of allegations or the show 
cause notice, as the case may be, shall be signed by the 
competent authority. ”

N. Because the later issuance of the show cause notice 
cannot rectify the original illegality of the charge 
sheet.

©■Because there is no separate statement of allegation in 
the instant case which too is an illegality.

P. Because even the show cause notice has not been 
signed by the Chief Minister.

O-Because the inquiry Committee has exceeded its 
jurisdiction by inquiring into things which neither the 

appellant was charged for in the charge sheet and 
therefore the inquiry conducted is beyond the



1/ competence of the inquiry Committee as no charge 
has been framed against the appellant and the 
findings of the inquiry Committee are illegal, without 
lawful authority, fanciful, based on malafide and are 
result of personal & political.

R. Because as per rule 14(4)(c) of the KP Governmetn 
Servants (Efficiency & Discipline) Rules 2011, it is 
mandatory to provide a copy of the inquiry report to 
the accused which rule has been blatantlt violated in 
the instant case. Rule 14(4)(c) of the KP Government 
Servants (Efficiency & Discipline) Rules 2011 reads as 
under:

“14(4)(c). provide a copy of the inquiry report to 
the accused.”

S, Because appellant has served the Department for 
almost 33 years to the entire satisfaction of his 
superiors and there is no complaint against the 
appellant in the past.

T. Because appellant has been condemned unheard and 
, has not been afforded an opportunity of personal 

hearing as enshrined in rule 15 of the KP Government 
Servants (Efficiency & Discipline) Rules 2011.

U. Because it is strange that the worthy Chief Minister 
has ordered appellant to be the DEO(M) Mardan in his 
order dated 20*^ January 2023 in the heading of the 
order, in the second para of the order and even in the 
last para of the order as DEO(M) Mardan with 
immediate effect then posting of respondent no 5 by 
respondent no 4 vide order dated 10/02/2023 against 
the post of DEO(M) Mardan which is held by the 
appellant is certainly illegal.

V. Because neither appellant nor respondent has 
completed his normal tenure of posting as per transfer 
policy in their respective stations.

W. Because the impugned transfer/posting order 
dated 10/02/2023 is in contravention of the transfer 
policy of the Provincial Government wherein it is 
specifically provided that posting/transfer shall not be 
mis-used/abused to victimize a civil servant. The 
relevant clause is reproduced as under: (Copy of the 
transfer policy is attached as Annexure P)



“i). All the posting/transfers shall be strictly in 
public interest and shall not be
abused/misused to victimize the
Government servants.”

X. Because appellant is victimized only due to a civil 
dispute between appellant and respondents wherein 
the Honorable Peshawar High Court Dar U1 Qaza 
Bench had restrained the respondents from 
interfering in the marriage ceremony of the son of the 
appellant and had also left the appellant at liberty to 
file suit for damages against the respondents (Copy of 
the writ petition along with judgment is attached 
as Annexure Q)

Y. Because the appellant has not completed his tenure at 
his existing station and therefore the impugned 
transfer being pre-mature is illegal and against the 
transfer policy. The relevant clause is reproduced as 
under:

“iv). Existing tenure of posting/transfer of three 
(03) years for settled areas and two (02) 
years for unattractive/hard areas shall be 
reduced to two (02) years for settled areas, 
OVA years for unattractive areas and one 
year for hard areas.”

Z. Because while making transfer orders, the authority 
has to look into the following factors:

xiii) While considering posting/transfer 

proposals all the concerned authorities 
shall keep in mind the following:

a) To ensure the posting of proper persons 
on proper posts, the Performance 
Evaluation Report/annual confidential 
reports, past and present record of service, 
performance on post held presently and in 
the past and general reputation with focus 
on the integrity of the concerned officers/ 
officials be considered.

b) Tenure on present post shall also be 
taken into consideration and the 
posting/transfers shall be in the best 
public interest.”

.In the instant case, the performance of the



^ y'
appellant has been satisfactory and the tenure of 
the appellant is not complete at his existing station 
and therefore the impugned transfer is in 
contravention of the clear policy of transfer of KP 
Government.

AA. Because impugned transfer orders are the result of 
political pressure which has been consistently 
deprecated by this Honorable Tribunal as well as the 
Honorable Supreme Court of Pakistan.

BB, Because the impugned posting order is in sheer 
violation order passed by the worthy Chief Minister 
and is therefore against the service decorum and 
service discipline and even the Secretary E&SED has 
made himself vulnerable to disciplinary proceedings.

CC, Because once the outcome of the 
representation/review to the worthy Chief Minister is 
culminated in the shape of order dated 20*^ January 
2023 then under no authority of law, cannon and 
principle of any law, the worthy Secretary can bypass 
and derogate the order passed by the worthy Chief 
Minister in appellate jurisdiction/reviewing 
jurisdiction.

DD. Because the Executive order of the Secretary can’t 
be equated with the quasi-judicial order passed by 
the Chief Minister KP under the KP E&D Rules 2011.

EE. Because the worthy Chief Minister has clarified in 
the order dated 20*^ January 2023 in clear terms that 
appellant is now District Education Officer (M) Mardan 
in three places in the order.

FF. Because the file of the appellant for adjustment has 
been deliberately placed in missing files despite the 
File Tracking System (FTS).

GG. Because the appellant is regularly performing duty 
to the entire satisfaction of his superiors.

HH. Because impugned orders are the result of malice 
and are totally a void order.

II.Because void order has got no legal status and can’t 
be implemented/obeyed.



JJ, Because impugned orders are without lawful 
authority.

KK. Because even Election Commission of Pakistan has 
imposed ban on posting/transfer and therefore the 

impugned order dated is in violation of the clear-cut 
orders of the Election Commission of Pakistan.

LL. Because the authority competent under the transfer 
policy to post out/transfer officers in BPS-17 & above 
is the Provincial Government. Provincial Government 
is defined as Chief Minister along with his cabinet as 
per the famous judgment in the case of Mustafa Impex 
reported in PLD 2016 SC 808 read with Article 129 of 
the Constitution of Pakistan 1973.

MM. Because the Departmental Appeal as well as the 
service appeal are within time.

NN. Because giving effect to impugned void orders 
means down-throdding the whole transfer policy.

PRAYER!

It is therefore humbly prayed that on acceptance of this 
service appeal, the impugned notification/order dated 20'^ 
January 2023 passed by the respondent no 3 (i.e competent 
authority) wherein the major penalty of compulsory retirement 
imposed through order dated 01/12/2022 passed by 
respondent no 4 has been reduced to withholding of two annual 
increments for two years on review/appeal dated 03/12/2022 
of appellant may please be set aside and appellant may please 
be exonerated of the charges leveled against him along with 
all back service and monetary benefits.

It is further prayed that as appellant has been reinstated 
as District Education Officer (Male) Mardan with immediate 
effect vide notification/order dated 20*^ January 2023 passed 
by the respondent no 3 (i.e competent authority/worthy Chief 
Minister KP), so posting of respondent no 5 from the post of 
District Education Officer (M) Bannu to District Education 
Officer (M) Mardan wherein appellant is already holding and 
occupying the post of District Education Officer (M) Mardan is 
illegal without lawful authority against the transfer policy and 
against the order dated 20^^ January 2023 of the worthy Chief 

Minister and transfer/posting order dated 10/02/203 passed by 

respondent no 4 wherein respondent no 5 has been posted 
against the post of District Education Officer (M) Mardan



V which is already filled and occupied by the appellant vide 
order of the Secretary E&SED as well as Chief Minister may 
please be set aside and appellant may please be permitted to 
continue Sc perform duties as District Education OfHcer (M) 
Mardan. Any other relief deemed fit in the circumstances of 
the case and not specifically asked for may also be graciously 
granted. ^

(A A
Through

Advocate ^
Supreme Court of Pakistan

Dated: 15/02/2023 AQVOC/ME 
SUPREME COUk J

AFFIDAVIT
I, Zulfiqar U1 Mulk (DEO (M) Mardan) S/O Ihsan Uddin R/O 
Mohallah Ali Garh, Post Office Khas, Akora Khattak Tehsil 
and District Nowshera (appellant) do hereby solemnly affirm 
and declare that all the contents of this Service Appeal are true 

and correct to the best of my knowledge and belief and nothing 
has been concealed from this Tribunal.

Deponent



BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
CM No. /2023

IN
Service Appeal No. .72023

Zulfiqar U1 Mulk (DEO (M) Mardan) S/O Ihsan Uddin R/O Mohallah 
Ali Garh, Post Office Khas, Akora Khattak Tehsil and District 
Nowshera

(Appellant/Applicant)

VERSUS

Govt of KPK through Secretary Elementary and Secondary 
Education Civil Secretariate Peshawar and others

(Respondents)

Subject: Application for suspension of operation of 

impugned order dated 10/02/2023 passed by 
respondent no 4 till decision of the instant 
service appeal.

Respected Sir,
Applicant humbly submits as under:

1. That the aforementioned appeal has been filed today.

2. That the impugned transfer of the appellant/applicant is an 
illegal order, in violation of the transfer/posting policy being 
pre-mature as well as in contravention of the transfer policy 
as well as order dated 20^*^ January 2023 passed by worthy 
Chief Minister KPand therefore the impugned 
transfer/posting order is an illegal order and not tenable in 
the eye of law.

3. That appellant/applicant has a strong prima facie case and is 
sanguine about its success.

4. That balance pf convenience lies 
app ellant/applicant.

in favour of the

5. That there shall be irreparable loss to the appellant/applicant 
if the impugned orders are not suspended.

6. That contents of the service appeal may please be treated as 
integral part of this application.



It is therefore humbly requested that the operation of 
impugned order dated 10/02/2023 passed by respondent no 4 
may please be suspended till decision of the i 
appeal.

ant service

AApplicant
Through

Amjad Ali (Maraan)
Advocate 

Supreme Court‘'of^PakistanC^
AOVOC/^TE supjujivjj-: cunk jDated: 15/02/2023

AFFIDAVIT
I, Zulfiqar U1 Mulk (DEO (M) Mardan) S/O Ihsan Uddin R/O 
Mohallah Ali Garh, Post Office Khas, Akora Khattak Tehsil 
and District Nowshera (appellant/applicant) do hereby 

solemnly 'affirm and declare that all the contents of this 
application are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Tribunal.

Deponent V



3V BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
Service Appeal No. /2023

Zulfiqar U1 Mulk (DEO (M) Mardan) S/O Ihsan Uddin R/O Mohallah 
Ali Garh, Post Office Khas, Akora Khattak Tehsil and District 
Nowshera

(Appellant)

VERSUS

Govt of KPK through Secretary Elementary and Secondary 
Education Civil Secretariate Peshawar and others

(Respondents)

MEMO OF ADDRESSES

Petitioner
Zulfiqar U1 Mulk (DEO (M) Mardan) S/O Ihsan Uddin R/O Mohallah 

Ali Garh, Post Office Khas, Akora Khattak Tehsil and District
Nowshera

Respondents
1. Govt of KPK through Secretary Elementary and 

Secondary Education Civil Secretariate Peshawar.
2. Chief Secretaiy Khyber Pakhtunkhwa at Civil 

Secretariat Peshawar
3. Chief Minister Khyber Pakhtunkhwa at Chief Minister 

Secretariat Peshawar
4. Secretary Elementary and Secondary Education Civil 

Secretariate Peshawar.
5. Zahid Muhammad (District Education Officer Bannu)

A AAppellant
Through

Amjad Ali (Mar 
Advocate 
Supreme Court of Pakistan

SUFKiiMI-: COVH i

Dated; 15/02/2023
V
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Page 1 of 7 ruINQUIRY REPORT v

INQUIRY INTO THE ILLEGAL APPOINTMENTS AND 
IRREGULARlTtES GOMMITED BY DEO (M) UPPER 

GHITRAL IN CLASS-IV APPOINTMENTS.

w
L

V.

AUTHORITY

SECRETARY
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 

KHYBERPAKHTUNKHWA, PESHAWAR.

INQUIRY OFFICER

MUHAMMAD UZAIR ALI 
ADDITIONAL DIRECTOR E&SE 

KHYBER PAKHTUNKHWA
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INQUIRY REPORT
« •

TERMS QF UEFEUENCF
D I k Tk ‘■^ SccondaQ'-Educalion Department, Government orKliybcf

V nominate the undersigned as the Inquiry Omccr vide Notification 
No. SO(l E)E«S:SED/2-2/Appointmcnts/2020 dated Peshawar the 25.08.2020. to conduct 
mquny; into the illegal appointments and inx’gvilaritics. commillcd by DEO (M) Unner Chitral
in Class-lV appointments f.sw ^o/je.v

PROCEDURE
Visited the ofiicc of DEO (M) Upper Chitral on date and time communicated in 
advance to DEO concerned.

2. Collected relevant onicial record from the office of the DEO (M) Upper Chitral.
а. Received defense statements from DEO (M) Upper Chitral.
4. Served Questionnaires on the DEO (M) Upper Chitral.
5. Interviewed and obtained statements from the various complainants summoned in the 

omcc ol the Principal GCMHS Lower Chitral.
б. Collected slalements-from various officials in the Ofilce of the DEO (M) Upper Chitral.
7. Discussed the whole issue with Mr. Hidayat-ur-Rahman MPA Chital in the Office of 

. the undersigned.
8. Analyzed the data.
9. Reported the findings accordingly.

1.

abstract
c inquiry was requested by Mr. Hidayat-ur-Rahman MPA Chitral to
bccrctary E&SED for investigation and taking appropriate action for alleged irregularities, 
violation of rules and.corruption committed in the appointment of Class-lVs by the DEO (M) 
Upper Chitral Mr. Zulfiqar-ul-Mulk. He further requested that these appointments needed to 
be cancelled and candidates be appointed on local needs and land donation basis (see panes 9

Accordingly, as per the notification mentioned above, the inquiry was kicked olVvldc 
letter No 2070 dated Peshawar the 2"^ September. 2020 iniimalcd to DEO concerned Ihroueh 
email mfonmng him about the visit of the inquir)' ofilcer on 5‘^ September •’0'»0 (seepage /OJ 
The inquir)' oHiccr visited tlie venue as per the scheduled date, discussed the whole ambit of 
the issue with the DEO (M) Mr. Zulliqar-ul-Mulk and collected his defense slaiemem is uell 
as the ofiicial record pertaining to ilie instant inquir)-. Statements from various other otliciaU 
m the olTice ol the DEO (M) Upper Chitral were also obtained besides imcrviewinu them 
by one including some fresh recruits.

To ascenaiii the vieu poinis of various complainants, a separate hearing session 
arrangcd/lictd m the olllee of the Principal Government Centennial MshIcI High ScIkx>1 lower 
Ciniral through the good-ollkes of tlie PA to MPA Chitral on 7^^ SepieinkT. 2020. V;irious 
i^mplainams who couldn’t make for the appoimment on Class-lV jKisis. a represeniaiive 
delegaiion ol eniployees of District E.dueaiion Department Upper c:hitral and some sivial 
workers attended the session. An already dratled joint slatemeiu was subiiuuevi bv some 
apphcams/eandidales wlio had nut been appoiiued as Class-lVs by the DEO (\i) Upivr Chii^I^^

one

was

■^OVOC.^TE
'UKiiiMt COUK i

Scanned with CamScanner
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/• .. VFollowing arc the brief summaries of sialcinents submiucd by various ofTicials and the/

complainants.i /

/
SUMMARY OF THE COMPLAINTS
The complaints arc summarized as follows.

1. Appointment not issued despite donation ofland..
2. Land donated and father retired but still not appointed.
3. Appointment of non-local on far off nreas/slations Ignoring locally available 

, suitable candidate/s,
4. Service was acquired on volumar>' basis for about one and halfyear but the person 

was still not appointed as class-IV as promised.
5. DUO violated the rules and issued illegal appointments.
6. Tlie appointments caused commotion and disturbed the peace and order of 

concerned localities.
7. Tlie appointments of the elass-IVs should be rcvievved/cancelled and deserved 

candidates may be appointed instead. See pages 11-22.

SUMMARY OF STATEMENT OF OFFICIALS OTHER THAN THE DEO fMt UPPER 
CHITRAL MR. ZULFIOAR-UL-MUI.K. .

DDEO (M) Mahmud Ghaznavi, SDEO (M) Maslooj Mr. Abid Hussain. SDEO (M) 
Morkoho/Torkoho Mr. Muqaddas Khan, ADEO (M) Abdul Nasir Shah, A DEO Sports Mr. 
Zulfiqar All Shah, S/C Mr. AttaurRahraan, ADEO Primary Mr. Muhammad Nadir Khan, N/Q 
Mr. Amir Wall Khan and ADEO P&D Mr. lintiaz-ur-Rahman testified in their joint statement 
that the consultations were held with Mr. .Hidayat-ur-Rahman MPA Chitral in the office of the 
DEO (M) for more than two (2) hours in one session but he could not finalize nominations and 
ultitnaiely expressing inability left the decision at the disposal of the DEO (M) to make 
merit. They also testified that the DEO Mr. Zulfiqarulmulk did not commit any irregularity in 
the appointments of the Class-lVs.

Besides, the newly appointed Class-IVs, posted In the DEO (M) Office, also 
vehemently declared in their separate statements that no one in the office demanded any 
pecuniary favours (bribe) from them as recoupment for their appointment. See pages 49-S7.

STATEMENT OF THE DEO (M) UPPER CHITRAL MR. ZlIf.FlOAR-TlI ,Min v

on

The DEO (M) Upper Chitral Mr. Zulfiqar submitted his statement wherein he stated 
that he followed the rules and legal process and recruited only the domicile holders of the 
district as the posts in question pertained to district cadre. He claimed the allegations of 
Irregularities, violation of rules and corruption were totally forged and groundless. He further 
clarified that only three (03) of the thirty (30) recruits were posted non-locally as local stations 
were not available for them but they had to be appointed to fulfill legal requirement of fulfilling 
25% son See page 23.

FINDINGS
Following are the findings of the inquiry: -

I. For filling up the vacancies ofDrivcrs and Class-IVs, the DEO (M) Upper Chitral due 
to non-cxisicncc of the District Employment Exchange OlTicc published advcnisemenl 
in local newspapers with two corrigendum ads. made on dirTeraU dates (seepages^^

aOvOC/^TE
SlJPiLiiAIJL. COUR T
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2. the Advertisement ns well as two corrigenda did not.incntion the number of vacancies 
of drivers and class-1 Vs to be filled in.

3. Departmental Selection Committee (DSC) and committee for scrutiny and interviews
were constituted and notified in due course of time 

.4. Interx'iews for various candidates applying for dilTcrcnt cadres of Cjass-lVs were 
conducted on 10/5/2020 (see pagex 5S-74). Vhe candidates were informed through 
Daily “ACEN" dated 25.4.2020 and through local advertisement, ns claimed by the 
DEO (see page 296),

5. Consultations with MPA Mr. I lidaynt-ur-Rahman aiid a representative of MPA Mr.
Wazir Zada were held in the DEO (M) ofllce which were verbally confessed by the 
Honourable MPA Hidayat-ur- Rahman himself before the inquiry officer besides the 
ofllcials in the DEO (M) olllcc who also tcslillcd in their joint statement about the held 
consultations 23 <6 57j.

6. Both the DEO (M) and MPA Hidayai-iir-Rahnian acknowledged they could not decide 
nominations as the same were hard for the honourable MPA to give final words. I Ic,

in fact, left the matter to the DEO (M) to decide the cases as per merit and in accordance 
with the aspirations of the respective local communities (see pageM «£ 57).

7. llic DSC meeting was held on 24.5.2020 at 11:00 AM in the office of the DEO (M) 
attended and the Minutes unanimously agreed to by all the members of the Committee 
(see Minutes at pages 24-2 7).

8. 30 out of 334 total applicants for Class-IV posts from the domicile holders of Upper 
Chitral (sec pages 58-153) w'ere unanimously recommended by the DSC which also 
included 07 recommendations as per reser\'ed 25% employee’s son quota from the 
finalized merit list/order (see merit list at pages 28-30). As no one did apply to avail 
the disable or minority quota, therefore, the rest of the 23 vacancies were filled in from 
amongst candidates applying on open seats/merit.

9. The DEO office claimed non-existence of any applicant requesting posting on 100% 
deceased quota. Besides, no one from amongst the complainants could produce any 
evidence proving negligence in this count.

10. llic Minutes revealed

on

one recommendation on Serial No.33 made on an e.xpected 
vacancy with no legal justification whatsoever (see page 26).

1 l.Tlie inquiry'also found one female candidate Mst. Maryam Jamal at Serial Number 15 
of the Minutes appointed as N/Qasid in the ofiice of the DEO (M) vide Endsi: No.5115 
(G)/EB (M) A-6/Apptt:C-iVs dated Booni the 15/05/2020 (seepage 26 & 221-222), 

12. instead of a general notification, every new recruit was issued separate appointment 
ordcr/nollllcalion.

ANALYSIS

Following is the analysis of findings recorded above:

I. The general rules regarding recruitment of Class-IVs^ ^ ^5 provided in the Klivbcr
lakhiunkhwa Government Servants (Appointment, Promotion and Transfer) Rules 
1989 may be suinjiicd up as that such posts are district cadre posts witli no speei il merit 
entma except suitability & lltitess but preferably to be made ou local basis. Moretner 
lOO/o deceased, 25% retired cmployec-s sou, 2% disable and 5% Minority rpiotas ncsM 
also to be observed by the appointing authority (see rules on pages 402-412) Vacancies 
are necessarily to be advertised in newspapers in case of non-existine of District 
Employees llegisiration Olliee fsee /<«y;e m ,H,r„nriipl, J). Eurilterinore 
Of policy framed under Cabinet’s directions (mention/ 
need to be held with the concerned MPA while finaWA

as a matter 
iH its Minutes) consultation:^ 

flng lioi^tations Y.viv
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U pages (however., consullalioji can linrdly. carry binding elTecl in its
signification). Besides, class-IVs arc preferably to Be posted locally as provided in 

. Seetion 12 (3) ofihe.Khybcr Pakhtnnkhwn Civil .Servants (Appoinlincrit; Promoi.ion
arid Transfer) Rules. 19S9 (ACC/rai'C

2. As for as recruitment on open seals,is conccntcd, the finditjgs could.not establish the 
truth ofthe main allegation of posting made on far away nbn>locai stations. Open merit 
candidates including IhM ofthe nominees ofcoiicemcd MPAs (seepages 32-41) were 
primarily posted nearby/locally keeping in view the dictate of Section 12(3) ofthe 
Khvber Pakhlunkhwa Civil Servants (Appoinlnicnl, I’romolion end Transfer) Rules. 
19S9.1 lowcver. finding no free zones for those applying on Employee's son 25% quota,

. far stations could only provide an opportunity to.post them in. i his docs seem realistic 
looking to the back-track history of behind the scene bickering, hord diplomacy, land- 
donation claims, etc. bedeviling the appointment ofClass-l Vs. Such appointments have 
always been a hard nut to crack for an appointing authority. In the instant case. In fact. 
27 out or30 recruits have been posted rather locally while only 3‘candidaics of the 07 
on son quota have been inevitably posted away due to non-availability of local stations 
which the DEO himself intends to re-adjust locally when possible (seepage 298 reply

3. The complaint regarding overlooking appointment of the land donors, the DEO Upper 
Chitral docs not seem to have done or committed any wrongful act by not appointing 
candidates in lieu of land donation as the competent authorities have been barred from 
doing so bv verdict of Supreme Court and rule made tltcrcundcr as mentioned in KP 
ESTA Code 2018 edition on pages 50-52 (see pages 410-413). However, land donors 
may be preferred over other applicants if at par with them in suitability. Findings ofthe 
inquiry docs show some of the land doners already being appointed on basis of 
suitability and preference but some, however, may have been forsaken keeping in view 
their right reserved under 25% employee's son quota for availing of which they only 
need to wait for their turn as per merit order determined on basis of retirement dates.

4. Most recommendations were found made on basis of good academic qualification of 
the candidates which needs to be appreciated.
Having no application being submitted on basis of disability or minority quota, the DEO 
Upper Chitral did not commit any wrong to fill all vacancies from open contestants 
after observing 25% employee’s son full quota. However, he needed to have mentioned 
the clarification in the minutes of DSC meeting which he has not done, in fact.

6. Certainly, advcniscincnt for the instant reemitment was given/publishcd in newspapers 
liut the numher of vacancies were not mcnliuiicd llicrclii. Transparency docs 
demand clear mentioning of vacancies in such advertisements. However, this 
negligence on part ofthe DEO office does not seem to have culminated out ofill- 
imention or hidden desires as the same advertisement was found less fulfilling for other 
conditions as well which necessitated the office to make/issue two separate corrigenda

; •

5.

on separate dales.
7. Prima facia, the appoittimcnt ofa female person on Class-lV post in male v>l)ice dvKS 

unconventional keepitig in view the segregtition. setting up mul running of aseem
parallel olTice for DEO female by E&SE Depaiimenl as u ilistinct district hicnuchy. 
However, the same does not end up contradictory with Rulc-IO (.^) v>f the KttyK'r 
1‘akhiunkljwa Govermncnl Servants (Appointmciil. ITomoiiim and Tranjifcr) Rules. 
1989 whcrcofien percent ofall poiis meant for initial rceruitmem shall he reserved for 
female candidates (see page 406). Ihis Clause did allow the l)hO Upper Chitral to 

destitute divorced lady otherwise fit for joh in female olVtec but not havm>^ 
opportunity there to sup|xjft her ehild/rumily. /
rescue a

AOVOC/'TE 
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8. Nevertheless, the inquiry could not find any solid legal support in favour of 
recommendalion made on expected vacancy vide Serial No.33 of the DSC minutes The 
DEO submitled that be did it in view of the intricacies involved in the recruitment 
process ol Class-lVs vi’s-^-vis smooth running of the school while the 
occupant was very soon to retire then,

9. The DEO concerned did fulilll the-formaiitjr^jf holding consultation in-His ofnee with 
the complainant MPA Mr. Hidayat-ur-Rehman, however, he was unable to gel mutually 
agreed nominations from the MPA as he himself was indecisive in finalizing 
nominations ol suitable candidates for posting in his constituency (seepages 23 & 57).

10. As for the charges of corruption, except verbal allegations, no legally solid 
evidence/proof could cither be detected or provided by any complainant.

11. llte Inquirx- could not find any solid legal reason for, nor can it support the demand of 
the Honourable MPA Mr. Hidayal-ur-Rehman for canceHalion of the instant 
appointments which, if accepted, would be a major drill away from legal practices and 
rules in vogue especially when the recmitnient process fulfills codcl formalities and 
appointments arc madc/notified in accordance with the APT rules by an appointing 
authority.

12. Finally, save minor lapses/irregularities of not mentioning the number of posts in 
advertisement and DSC's recommendation of one candidate against an expected 
vacancy, no major legal violations of recruitment rules could be established with the 
available record and evidence during the course of the inquiry that could cause a major 
penalty to DEO (M) Upper Chitral Mr. Zulfiqarulmulk.

CONCLUSION

Based upon the above*menlioned findings and analysis of the case, this inquiry concludes:

1. VOILATION OF RECRUITMENT RULES: No major violation of the Khyber 
Pakhlunkhwa Government Servants (Appointment, Promotion and Transfer) Rules. 
1989 warranting proceeding for major penalty under Khyber Pakhlunkhwa 
Government Servants (Efficiency and Discipline) Rules, 201 \ against tlie DEO (M) 
Upper Chitral has been found or established during the course of inquiry against the 
DEO (M) Upper Chitral Mr. Zulfiqarulmulk.

2. CORRUPTION: Except verbal allegations, no legally sound evidence/proof could 
either be delected or provided by any of the complainants.

3. APPOINTMENT OF FEMALE CLASS-IV; Though the appointment of a female 
candidate as N/Qasid in the ofilce of the DEO (Male) is legally not violative of the 
Khyber Pakhlunkhwa Government Servants (Appointment, Promotion and Transfer) 
Rules. 1989 as the same has legal cover under its Rule-lO (5) determining ten percent 
of all posts iiieaiK for inilini recruitment shall be reserved for female candidates, 
but frojn public point of view this act of the DEO (M) Upper Chitral does seem to be 
unconventional and publicly unsupportivc. As a gesture of respect for local cultural 
sensitivities it would, therefore, be appropriate to transfer the new female class-lV 
recruit frommale ollicc to the ofilce ofihe DEO (Female) Upper CThilral and thus burry 
the issue for good.

4. l^OCAL NON-I-OCAL ISSUE: As (lie DEO himself has confessed that only three of 
the fresh Classd Vs recruited on 25% employee’s quota have been posted away due to 
non-availability of local stailons, therefore, they may he adjusted/iransiVrrv'd io iKv

concerned
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such negligence !n fulurl'!

Documents Attached:

2 Letter to DEO af , request for documents for inquiry. Pages 8-9.■ 20% Pall Io: 2-'%ptember,

Various complaint.^. Page 11-22.

5. ISS 0£0
. 6. festtonnaircssen-ed on DEO (M) Upper Chitrai Page 295

The report is submitted for perusal and further necessary action under the rules, please.

I.

3.
4.

8.

Muhamm^i/zair All ' 
Inquiry Officer

Additional Director Khyber Pakhtunkhwa

ADV0(;;;y',y£.
<-OLlKi
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CHARGE SHEET

I, Dr. Kazim Niaz,, Chief Secretary, Khyber Pakhtunkhwa 

charge you, Mr, Zulfiqar-UI-Mulk,,District Education Officer (BS-19), Upper Chitral, as follows:

That you, while posted as District Education Officer {BS-19), Upper Chitral committed the

following irregularities;-

eompetent authority, herebpas

During the meeting of DSG held bn 14.05.2020 under your chairmanship in your office for 

recruitment.to the post of Class-IV, 30 out of 334 total applicants from the domicile holder 

of Upper Chitral were unanimously recommended by the DSC including 7 under 25% 

Employees Son's Quota. However, 23 vacancies going to the share of disable as well as 

minority candidates were also filled from amongst the candidates of open seats / merit. 

During the meeting, it was claimed that there was no applicant requesting for appointment

against 100% deceased son's quota, however, no vacancy was left for future appointment 
under tliis quotaT

One recommendation for appointment at S.No.33 in the merit list was made against an

expected vacancy With no legal justification.
4. Instead of a single notifrcation, every new recruit was issued separate appointment order / 

notification.

2.

3,

2 By reasons of.the above, you appear to be guilty of inefficiency, misconduct and misuse of 
authority under Rule-3 of the Khyber Pakhiunkhwa Government Servants (Efficiency and Discipline) Rules, 
2011 and have rendered yourself liable to all or any of the penalties specified in Rule-4 of the rules ibid.

You are, therefore, required to submit your written defense within seven days of the receipt 
of this Charge Sheet to the inquiry officer/ inquiry committee, as the case may be.

Your written defence, if any, should reach the inquiry officer/ inquiry committee within the 

specified period, failing which it shall be presumed that you have no defence to put in and in thaHiase ex- 

parte action shall be taken against you.

Intimate whether you desire to be heard ii

Statement of Allegations is enclosed, fj

3.

4

5, rson

n0
/

SUPRKivii. COLKi ;iM NIAZ)
CH(5I^ SECRETARY 

KHYBER PAKHIUNKHWA
Mr. Zulfiqar-UI-Mulk, District Education Officer {BS-19), Upper Chitral



GOVERNMENT OF KHYBER PAKHTUNRHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT 
Block-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawar

Dated Peshawar the 22tli September, 2021
NOTIFICATION
No. SO(PEV5-l/Gen-Misc-/EDqulr»’/ZumQar Ul Mulk-DEO Chitral tlpDer/2021. The

competent authority is pleased to constitute inquiry committee comprising the following officer to 

conduct formal enquirv' against Mr. Zulfiqar Ul Mulk DEO (M) Chitral Upper for charges 

mentioned in the charge sheet and staiemeni of allegations.

3. Mr. Muhammad Ali Shah (PCS EG BS-20) Secretary Housing Department.

4. Mr. Saif Ur Rehman Principle (BS-20) GHSS No. I Nowshera cantt.

The inquiry committee shall submit enquiry report/ recommendation to the competerit

authority ithinSO (Thirty) days

SECRETARY
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT
Endst. No. & Date as above.

Copy forwarded toi­

ls. Mr.Muhammad Ali Shah (PCS EG BS-20) Secretary Housing Department Peshawar(Copy 
of charge sheet are statement of allegation are enclosed)

14. Mr.Saif Ur Rehman (Principal BS-20) GHSS No I Nowshera cant(Copy of statement of 
allegation are enclosed)

15. The Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar is 
requested to nominate depanmenial prepresentitve to assist the inquiry officer /committee.

16. DEO (M), District Chitral Lower (Copy of charge sheet are statement of allegation are 
enclosed).

. Msi. Zulfiqar ul Mulk Chitral Upper (Copy of charge sheet are statement of allegation are 
enclosed).

18. PS to Secretary E&SE,Khyber Pakhtunkhwa.
19. Master File.

(^an Hussain Dm) 
SECTION OFFICER (PE)

AU'VDC^'Te
SUPREME COLK 1
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REPLIES TO THE CHARGE SHEET

1. During the meeting of DSC held 14-05-2020 under your Chairmanship in your 
office for recruitment to the post of Class-IV, 30 out of 334 total applicants from the 
domicile holder of Upper Chitral were unanimously recommended by the DSC 
including 7 under 25% Employee's Son Quota. However, 23 vacancies going to the 
share of disable as well as minority candidates were also filled from amongst the 
candidates of open seats/merit.

on

Reply It is true that 30 candidates had been recommended by the DSC for 
appointment against Class-IV posts during the meeting held on 14-05-2020. As per 
merit list maintained, 07 candidates have been appointed under 25% quota reserved 
for retired Class-IV employees Son's.
Due to less than 50 posts in the district no one was recommended for appointment 
on the basis of the disable quota as leftover 2% quota reserved for disabled 
candidates has already been fulfilled in 2019 in the light of SC judgment throughout 
the province, also the disable quota against 30 seats is zero in the appointments.
No one applied against the minority quota in district upper Chitral.

2. During the meeting it was claimed that there no applicant requesting for 
appointment against 100% deceased son's quota, however, no vacancy left for 
future appointment underthis quota.

was

Reply It is correct that no application found on the record during the 
process for appointment as Class-IV under deceased employees son's quota. As per 
APT rules 1989 rule 10 sub rule 4 yrovided also that the appointment under this sub rule 
is_subiect to availability of a vacancy and if more than
are available at o time, and the child or the widow/wife, as the case mnv~he. possessP'; thP
Qualifications making him or her eligible for annnintmpnt in
shall ordinarily be appointed to thp

candidates/applicants can be appointed against any post up to BPS-15 under 
deceased employee's son quota and usually such candidates use to apply/prefer for 
appointment against higher scale post like PST BS-12/JC BS-11 etc. Regarding future 
vacancy being biggest department (in terms of HR) there are even chances of similar 
post availability in result of an unexpected death of an employee or in case of 
retirement.

3. One recommendation for appointment at S.No.33 in the merit list was made against 
an expected vacancy with no legal justification.

one vacancies in different pay scales

more than one post, he /she
post carrying higher oav scale" qualified/eligible

aovol.tp{ S‘>
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■-< QUESTIONEER FOR MR ZULFIOAR-UL-MULK. DISTRICT 

OFFICER rBS-19^. UPPER CHTTRAT..
EDUCATION

Question NO 1. During the DSC meeting held 14-05-2020 under your chairman ship, how 

many seats were available and. how many appointment orders were issued. Scale wise and post

on

wise details be provided? Original diary/ dispatch register for the month of June/ July 2020 

should also be produced.

Question no 2. Against, the seats available for recruitment, give a breakup of various seats 

falling under respective quotas?

Question NO 3. What is the minimum response time required under KPPRA Rules to respond 

to an advertisement?

Question NO 4. Was the minimum response time observed while giving advertisement for the 

posts in the advertisement dated 25-04-2020?

Question NO 5. Is there any legal/ administrative binding on mentioning the number of posts 

available for recmitment in the advertisement?

Question NO 6. Is there any administrative/ legal binding on mentioning the number of seats 

against disabled quota, minorities and female?

Question NO 7. Did the advertisement given qualifies/ reflects all the instructions/ legal 
requirements required for every quota?

Question NO 8. Vide corrigendum to the advertisement, you have circulated that middle pass 

applicants will be preferred? Under which service rule this condition has been inserted?

Question NO 9. What is the notified/ prevalent method of intimating/ inviting applicants for 

interview? Was it followed in the instant case? -

Question NO 10. What are the rules regarding anticipated vacancy/ appointment against that 
vacancy?

Question-NO-lT~ Js-it-official-procedure-to“intimate-the^pf >\h 
advertisement? //1 /

its for interview through

AOvoc/'-te
COUK j
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. Question NO 12. What is notified, procedure for issuing appointment orders 

. individual or consolidated?
i.e. whether

Question NO 13. Did you mention 10% quota for females in the advertisement? How 

females applied? , .
many

Question no. 14. Provide documentary evidence of recruitment of any female applicant 

male side in the entire province during last three years?
on

Question NO 15. What is the source of information regarding non existence of minorities in 

district Upper Chitral? Was the matter of recruitment against minority seats discussed during 

DSC?

Question NO 16. Did all the concerned officers/ officials provided certificate to the affect that

was not discussed/ minuted duringapplicant against deceased quota exists? If yes, why it 
DSC meeting?

no

Question no 17. What is the age requirements for the said posts as per service rules?

Muhammad Ali Shah r Rehman^

Secretary Housing Principal GHSS No 1 Nowshera Cantt

(PCS EG BS 20) (BS 20)



:I QUESTI0NAIRE/REPUE5 TO THE QUESTIOlMAIRE IN RESPECT OF MR.ZULFlQAR UL MULK DISTRICT f
EDUCATION OFFICER (MALE) UPPER CHITRAL

Question No,l ; During the DSC meeting held on 14-05-2020 under your chairmanship, how 
many seats were available and how many appointment orders were Issued. Scale wise and post wise 
details be, provided? Original Diary/Dispatch register for the month of June/Juiy 2020 should be 
produced.

i-.

Reply Nb.l
Scale wise and post wise detail is as under;

MB___________

6i post at SDtb ’(M).MastuJ --
2 Sweeper BPS-03 04 1. DEO (M) Upper Chitral,

2. GHS Brep,
3. GMS ParWak&
4. GHSS Harchin

Naib Qasid BPS-033 05 1. OEO (M) Upper Chitral,
2. DEO (M) Upper Chitral,
3. GMS Riri Owir,
4. GMS Kosht Bala &
5. GMSAwi

Chowkidar BPS-034 15 1. DEO (M) Upper Chitral,
2. DEO (M) Upper Chitral,
3. GHSS Bang,.
4. GPS Brep 1,
5. GPSSarghuz,
6. GPSShaidas,
7. GHSSorech, ,
8. GHSYarkhur^Usht,
9. GHSWashlch,
10. GPSPakhturiOwir,
11. GPSLonkuh,
12. GPS Parwak Bala,
13. GPS Parwak,
14. GHSKushum&
15. SDEO (M) Mastuj (vacated due 

to selection as Driver),
Lab: Attendant BPS-5 1. GHS Rech,

2. GHS Yarkhun Lasht,
3. GHSWashlch,
4. GHSSorech,
5. GHS Reshun &
6. GHSS Barum Owir

06
03

TOTAL CLASS-IV POSTS 30 (Thirty)

Question No.2 Against the seats available for recruitment, give a breakup of various seats
falling under respective quotas?

Reply No.2

Breakup of various seats

Deceased Son 
quota

s.n Retired son 
quota

Minority
quota

Disabled " 
quota

Female
quota

Open nierit

1 100% 25% 05% 10%

ft
^ULKi^ SUPRJEMX,



No. of candidates applied

Nomenclature Deceased Son 
quota

Retired son 
quota

Minority
quota

Disabled
quota

Female
quota

Open' r':
merit \

Driver1 NA 109
2 Class IV As per merit 02 332

Detail of appointment

S.# Nomenclature Deceased Son 
quota

Retired son 
quota

Open ;•Minority
quota

Disabled
quota

Female-
quota merit '

1 Driver NA 03
Class IV2 07 01 22

What is the minimum response time required under.KPPRA Rules to respond to 
an advertisement?

Question N6.3
V''.

Reply No.3 Minimum response time required under KPPRA Rules to respond to an 
advertisement as per KPPRA rule is 15 days

Question No.4 Was the minimum response time observed while giving advertisement for the 
posts in the advertisement dated 25^04-2020? d

Reply No.4 No

Is there Is any legal/administrative binding on mentioning the number pT posts 
available for recruitment in the advertisement?

Question No.5

Reply No.5 According to the recruitment policy for provincial services available at pages 30- 
33 of Esta Code (Revised Edition 2011), there is no mandatory provision to 
mention number of vacancies in the advertisement vide clause of the said 
policy at page 32 of the said code, however nomenclature of the posts were 
mentioned In the advertisement.

Question No.6 Is there any administrative/legal binding on mentioning the number of seats 
against disabled quota, minorities & female?

Reply No.6 There is no binding on mentioning of seats in the advertisement as per 
aforementioned policy. However under general condition given at serial No.1 
fulfills the condition of recruitment as asked for in question No.6. Mpre over. 
recruitment has been made In accordance with recruitment policy of the 
provincial government by observing all quotas reserved in the said policy.

:>•

Question No.7 Did the advertisement given qualifies/reflects all the instructions/legal 
requirements required for every quota?

As given in reply of question No.6Reply No.7

Question No.8 Vide corrigendum to the advertisement, you have,/€nxulated that middle pass 
candidates will be preferred, under which servic^rule 
inserted?

this condition has been

/



/ at ,v.i

//:
A- ■.'

Reply No.8
. 1:>a'

Advertisement gives the condition of middle pass as per service rulesjoFthesei^ ' a 
posts. Corrigendum gives emphases for exclusion of middle failed eandidates 
the competition process’ Moreover the term ."prefereri.ee" has ho relation With a ^ 
any service rules

What is the notified/ prevalent method of intimating/inviting applicants for 
interview? Was it followed in the instant case? .

ReplvTJ6.9 y/ The notified/ prevalent method of intimating/inviting applicants for interview is:; ..
through official mail. The candidates were informed through ■Ipcai; 
advertisement in their respective areas and telephonic correspondence because ; 
the local mail system is too poor to give the desired results.

What are the rules regarding anticipated vacancy/appointment against that 
vacancy?

As the post was going to be vacated in very near future I.e 30^^ of June, 2020, so . 
the Committee also discuss.and consider the appointment against the expected; ■ 
vacancy in the best interest of public service and because the appointrnent of : ^ 
class-iv employees is the most crucial assignment in the entire district 
administration.

■ s..

-A •

Question No.9

1»

Question No.lO

Reply No.lO

Is it official procedure to intimate the applicants for . interview through! 
.advertisement? ■

Question No. 11 ^ '
*;•

Upper Chitral is far flung area, delivery of information through post airnost 
becomes very difficult within the due date and no other source of information ; 
exists therefore the method was opted alongside telephonic correspondence in 
the best public interest of better service delivery.

Reply No.ll

What is notified procedure for issuing appointment orders i.e whether ■ 
individual or consolidated?

Question No,12

Up to my knowledge there is no notified procedure for issuing appointment 
orders. Most of the times candidates challenge the office orders due to any 
reason and the whole process is being suffered, mostly if litigation encounters, 
so keeping in view the best interest of the public service delivery individual 
orders have been issued.

Reply No.12

Did you mention 10% quota for females in the advertisement? How many 
females applied?

Question No.l3

No; 10% quota had not been mentioned in the advertisement, only two female 
candidates had applied, one Mis, Maryam Jamal has been appointed while the 
next candidate remained absent in the interview before the concerned 
Committee.

Reply No.13

Provide documentary evidence of recruitment of any female applicant on male 
side in the entire Province during last three years?

Question No.l4

No record found however the decision has been taken in the light of APT rules 
1989 section 10 sub section 5 "Explanation’ll—Ten aer/cent aaota reserved

Reply No.14

I> vTre f' ^ tA.
SUl'KiliMIi-. CUl K i
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above shall be in additinn 
candidatpc"

to., the posts exclusively reserved fnr'
*:•:'.■•>•••

Question No.ig What is, the source of information 
district upper Chitrai? Was the 
discussed during DSC?

Up to our knowledge and

/.V

regarding non-existence of minorities; in 
matter of recruitment against minority seats

, l^epivNQ.lS

, discussed/miriuted during DSC meeting?

da appointment against
crndlrT' f of application with proper

tnarhfnal ! r, appointed against the posts appiied for (in
teaching & non-teaching cadres as per merit and policy).

What is the age requirement for the said posts as per service rules?

Question No.ifi

Reply No.16

Question IMq.17

Reply No.l7 M per rule n^ximum age limit is 40 years, 3 years automatic relaxation reserved ;
■

:•

>;

■••V .

■ **.■
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-^^QUIRY REPORT IN RESPECT OF rOMPT.ATNT AGAINST MR.
ZULFIQAR-UL-MULK. DISTRICT EDUCATION OFFICER rM'l.
UPPER CHTTRAT ,.

Brief facts of the case

In the year 2020, Mr. Zulfiqar-Ul-Mulk, District Education officer (M), Upper 
Chitral recruited thirty three (33) person against the posts of class IV, including tluee (3) 

drivers. Mr. Hidayat-ur-Rehman, MPA PK-01 lodged written complaint against the alleged 

irregularities and violation of rules/ policy during the recruitment process by the accused 

officer (Annex-A).

2. Mr. Uzair Ali, Additional Director (BS--19), Directorate of Elementary and 

Secondary Education Khyber Pakhtunkhwa was assigned a fact-finding inquiry into the 

matter. In the light of the report of the fact-finding inquiry, Mr. Zulfiqar-Ul-Mulk , Education 

Officer (M), Upper Chitral was issued charge sheets/ statement of allegations by the ^ 

Competent Authority’ which were accordingly seiwed upon him. An inquiry committee

comprising of Muhammad Ali shah, Secretary Housing (PCS-EG BS 20) and Mr, Saif Ur 
Rehman, Principal (BS-20), GHSS No 1 Nowshera Cantt was constituted to formally inquire 

into the matter and submit its report within 30 days (Annex-B). Mr Mushtaq Ahmed, Deputy 

Director (M), Directorate of Elementary and Secondary Education Khyber Pakhtunkhwa was
assigned the duties of the departmental representative in the instant inquiry to facilitate the

proceedings of the inquiry by the inquiry committee (Annex-C).

Proceedings

3. The accused officer was summoned before the inquiry committee on 15-11- 
2021 (Annex-D). The accused officer appeared before the inquiry committee and took the 

plea that he had not been in receipt of the show cause notice / statement of Allegations till that 

day. Departmental representative produced the record vide which the same were dispatched to 

the accused on 22-09-2021 (Annex-B). Depailmental representative was directed to ensure 

that the same are served upon the accused on the same day i.e. on 15-11-2021. Along with the 

statement of allegations/ charge sheet, a questionnaire, duly^stgned and acknowledged by the

Page 1 of 7
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also served upon him for submission of replies thereto on the next date of^ accused, was
hearing (Annex-E).

Next date of hearing was fixed as 23-11-2021 (Annex-F).,The accused officer 

submitted the para wise reply to the charge sheet/ statement of allegations (Annex-G). He also 

submitted question wise replies to the questionnaire seiwed upon him on the.previous date of 

hearing (Annex-H). , *

■ 4.

After the receipt of replies of accused officer/ officials and perusal- of the 

record provided by the administrative department/ departmental representative, the accused 

was given the chance to clarify the things, consolidate the replies submitted by him and 

cross examined accordingly.

5.

was

The detailed inquiry proceedings against the officer, including his replies and 

findings of the inquiry committee are recorded as under:

Allegations against Mr. Zulfiqar-Ul-Mulk, District Education officer (M), Upper Chitral 

(BPS-19).

6.

Statement of allegations containing four (04) charges, already served upon the 

accused officer are reproduced below and discussed charge wise along with the reply of the 

accused and findings of the inquiry committee:

7.

14.05.2020 under his chairmanship in hisCharge (i) During the meeting of DSC held on 

office for recruitment to the post of Class-IV, 30 out of 334 total applicants from the domicile
/

holder of Unaer Chitral were unanimously recommended by the DSC including 7 under 25% 

F.mnlovees sons’ quota. However. 23 vacancies going to the share of disable as well as j

minority candidates were also filled from amongst the candidates of open seats/ merit.

Reply and Findings

Mr. Zulfiqar-Ul-Mulk stated that it is true that 30 candidates for class IV 

recommended by DSC for appointment against class-IV posts during its meeting held 

While justifying his position against the allegation, he stated that 25% of the 

were filled on merit against retired employees’ sons quota w

were8.
on 14-

seats

■f^ed for them. HeTurther stated

Page 2 of 7
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5 that owing to less than 50 seats and owing 'to recruitment of disable persons in 2019 

throughout the province as per directions of August Supreme Court, no. one was recruited 

• against the reserved quota of 2% .for special persons. As far as exclusion of minorities against 

5% quota reserved for them is concerned, he replied that no one applied against the same.

As per calculations made in presence of accused officer, against 30 persons 

recruited as Class IV, the proportion of special, persons, minorities and women comes to 0.6%^ 

1.5% ^d 3% respectively. As per ruleSj he was supposed to recruit one special person, at least 

person against minority quota and three persons against female quota. It is pertinent to 

mention over here that women quota is not observed on male side in the Education 

Department owing to exclusion of males during recruitment on female side. But as the 

accused had recruited one female also on the plea that he was observing 10% quota for 

female, so female quotas’ observance has been discussed to elaborate the point made in 

proceeding paras.

9.

one

10. Thi'ough cross-examination and after the perusal of record, it transpires that the 

accused was just going through all the formalities with a pre-determined mind. Whereas 15 

days minimum response time is required to respond to an advertisement, the accused floated 

advertisement on 25-04-2020 mentioning therein the last date of submission of applications as 

30-04-2020. To this indecent haste, the accused replied that they had dispatched the 

advertisement at an early date but it got delayed while being published. When he 

confronted that he could have rectified this mistake of shortened response time by extending / 

the closing date through two (2) subsequent conigenda, which he issued, he was not able to 

justify his inaction.

was

11. While responding to the allegation of not recruiting any one against reserved 

seat for special persons, he replied that 2% quota for special persons has been implemented in 

2019 as per August Supreme Court judgment. He seemed to be ignorant of the fact that this 

quota is calculated against all the employable seats and needs to be observed in all future 

recruitments also. Regarding the absence of recruitment against minority quota, he replied that 
no one applied against minority quota. He went to the extent that a 

minorities exist in Upper Chitral. f\/

/ .
ler his knowledge, no

Page 3 of 76J
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The committee found put that bigger issue in the matter was engineering the.!■ 12.

advertisement, response time, not mentioning, number of posts and absence of quota against 

various seats to meet his preset targets/ goals. Prima facie, the advertisement asked, for 

recruitment against open merit without mentioning the number of posts. Number of seats

allocated against special persons, minorities or female was not mentioned in the 

advertisement. No one applied against minorities quota because advertisement never asked for 

it. So the plea of the accused that minorities did not apply can also be interpreted that 

minorities did not apply because they were never* invited to apply.

Similarly, the accused wanted to extend his kindness to a widow. Interestingly, 

he recruited a female applicant on the male side. He was asked through questioner to quote a 

single example from the entire province where a female candidate had been recruited on male 

side to which he replied in writing that no such exeimple or precedence exists to endorse his 

action. He took the plea that in APT Rules, women have been given 10% share in quota, that’s 

why he recruited one female. Had the advertisement mentioned/ asked for 3 seats (10%) 

against female quota out of total 30 seats, in an area like Chitral, the response of females had 

been astounding. Because he did not mention even female quota, he cannot be absolved of 

recruiting a female on male side in total disregard to the precedence/ set policy of the 

education department.

13.

In the advertisement for the posts, qualification/ age limit required is in total 

violation of service rules. Being a backward district, age limit for Upper Chitral is 43 years 

(40 years general requirement and 3 years automatic relaxation for backward districts) 

whereas educational requirement for the class IV posts is literate. The first advertisement sets 

the age limit as 18-35 years followed by corrigendum mentioning 40 years as age limit. 

Similarly main advertisement asks for middle pass applicants for the class IV posts followed 

by a conigendum mentioning that middle pass will be given priority whereas service rules are 

clear that thresh hold qualification is literate.

14.

Even at the stage of interviews, a novice practice was adopted. Instead of15.
issuing interviews via call letters, people were contacted on telephones. Such a subjective and

macks of collusion andnovice procedure of intimating the applicants about int& 

partiality, to say the least. //

wiews

7 Page 4 of 7
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16. The whole process from first advertisement till second corrigendum is. in total 

disregard to APT rules and service rules. The advertisement barred minonties, special persons 

and feniales.to apply for the jobs by not mentioning their quota/.share and by advertising that 

seats will be filled through open merit. Interview call letters were never issued supplementing 

the assumption that only pre-determined candidates were called for so-called interview and 

selected.

. %

Keeping in view the above, charge number, (i) is fuUy proved against Mr. 
ZuIfiqaf-UI-Mulk, District Education Officer (M), Upper Chitral.

17, Charge (ii) “During the meeting, it was claimed that there was no applicant requesting 

for appointment against 100% deceased son’s quota, however, no vacancy was left for future 

appointment under this quota”. '

To this charge, the officer responded that no application with documentary 

proof.was found for appointment against class IV post.

18. Perusal of record and response to the questioner served upon the accused establishes that 

no certificate from the field officers/ ADEO/ SDEOs was sought/ furnished/ discussed to 

establish that no applicant was available to be posted against 100% deceased sons’ quot^The 

. set practice/ procedure was again avoided and indecent haste was observed in presuming tlmt"" 

one applied for the said quota without any feedback/ certification from the concernedno

offices.

Keeping in view the above, charge number (ii) is fully proved against Mr. 
ZuIfiqar-UI-Mulk, District Education Officer (M), Upper Chitral.

19. Charge (iii) “One recommendation for appointment at S NO. 33 in the merit list 

was made against an expected vacancy with no legal justification”.

To this charge the accused officer replied that the said^posf'Was going to be 

vacated on 30-06-2020. He added that^these were the first appointment since notification of 

Upper Chitral as new district in July 2019, so the DSC recommended forjppointment against
T -----

the post after the retirement of ihcumhent in the best intere^t^.g^ju]^b service and smooth

MlW«»*«***
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service delivery because appointment of class IV 

. assignment to perform.
is an extremely difficult and crucial

When confronted with the question that whether rules/ regulations exist which

___ _________ ^ person in anticipation of vacancy of the ^StHir^rd'Tffit''
P#erf^5Z^S£iati2ttJlie,anly defense^^Te’^uld offer for this a^tonTtKam the 

vacancy was about to be vI^Tted on 30-06-202MSdSC made recmTt■r^;;^t“o^^al^^ost 

05-2020.

authorize the recruitment of

on 14-

On the basis of answe^given, non-provision_Qf.any-ail£.sLi:egiilatinns-tn justify 

appoinUngnL-againsUvacaiiLpost and on the basis of record, the committee wants to dilate
th:^-iaess^_cre^3j_^_y_fe^accused officer by jo_Cfollowing-the,prevalent format of 

advertisement. The departmental representative and the accused officer were of the opinion 

that there is no legal bar on mentioning the number of vacancies and quotas 

advertisement that s why the accused did not mention number of vacancies/ quotas.
in the

By not mentioning the exact number of posts, he got the discretion to add 

only one post rather two posts which were not there at all. Even the accused while replying 

to show cause notice/ charge sheet did not know how many seats were vacant against which 

recruitments were made. He has^giyen in black and white that it was 30. It was never 30. 
They were 28 in number. During the course of proceedings of recruitment, he selected 

incumbent Class IV against the seat of driver. By doing so, the number of class IV 

available at the time of recruitment became 29. Then he made a futuristic appointment 

against a post due to be vacated in coming June and thereby took the number to 30 whereas 

the actual number of available seats at the time of advertisement were 28. If we add the three 

posts of drivers in it, the final count comes to 31 and not 33. So he recruited 2 persons not 1 
without a clear vacancy.

JCeeping in view the above, charge number (iii) is fully proven against Mr 

Zulfiqar-UI-Mulk, Di^ct Education Officer fMb-Unner Chitral.

Charge (iv) Instead of a single notification, every new recruit was issued separate 

appointment order/ notification”. // ] /O

not

an

seats

(f aOvOC/TE Page 6 of 7
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¥ Kfpivihg in ihisi charge, ihc jccui-e:! olTici-i lulii Ihai lliciv i- m,

:ai issumi? appuimriieivi order ihrout^h a anu'icd nolificuiiua ilc lurthcr buili up bi>, 
.j-^*uniculs b) sl.iliiu; ihal nurmalty iinsucce%slut candidates challenge ihc noliliciiliun 

.ippoiiv aicMi ut niic rexsttn or (he other and the whuie process ihcn hangs in limb». In
order U) avoid such eveniualiiy, -process/ strategy o/ single order per candidate had been 

jJoplcxI.

I
I

Dcparimcnui! rcpicscrUalivc was aisc isked abt ul presence ol any directions' 

tAsuance ot noiiiieJ procedure ibi* issuance ol appniniineiU order in ihe iiouficd form or 

vilhcruisc but the dcpartinemal representaiive also could not prove any notiticd/ set 
precedence m ilus comc.M.

1 By not issuing consolidated appomuncni orderi. he has infnnccd upon the 

transparency of'rccruiimcm, Class IV rccruilp*em also .* Miuim- 2^*^ > quota for 5onS; daughlcrs 

ol retired employees. This list is always 'culoasly guan-ed by all the applicants wailing to be 

accommodated undci the said quota. By not issuing a consolidated order, the accused lias 

\ioIutcd one iimi! elumce by the applicant under the aiiree's tpota to erasure that ilicn wailing 

lisl ha.s not been violalcd in the luuil orJcis By n »t eking w*. liv has further embroiled llte 

trarsparency of the recruitment process

Keeping in \iev\ the above, cliat*ge luimlin } ».» parti.dly [inwed against Mr. 

Zulfiqar-l'l-MulK, District Education ■. « I •pc'" ( lufr iL

Submitted please

^ I his inquiry report consists of seventT f , j,,v amcMue^ i c 2b pages In

lota:;,

7^

.Muliamriiad Aii Sliaii (l*CS-E(J- B!s-2U) 
Secrciary Housing Department,

Kh> her l*akhiunkli\va, Eeshawar.

Saif th* Rehman 
IMncipal (BS-20) 

GlISS NO I, Nowslicra Canli
I

i

n.
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Replying to this charge, the accused officer told that there is 

no notified procedure for issuing appointment order through a unified 

, notification. He further built up his arguments by stating that normally

unsuccessful candidates challenge the notification/appointment owing to 

or the other and the whole process then hangs in limbo. In 

order to avoid such eventually, process/strategy of single order 

candidate had been adopted.

one reason

per

Departmental representative was also asked about presence of 

any direction/issuance of notified procedure for issuance of appointment 

order in the notified form or otherwise but the departmental representative 

also could not prove any notified/set precedence in this context.

By not issuing consolidated appointment order, he has
infringed upon the transparency of recruitment. Class IV recruitment also 

contains 25% quota for sons/daughters of retired employees. This list is
always jealously guarded by all the applicants waiting to be accommodated 

under the said quota. By not issuing a consolidated order, the accused has 

violated one final chance by the applicant under the retiree’s quota to
ensure that their waiting list has not been violated in the final orders. Bv

not doing so, he has further embroiled the transparency of the recruitment 

process.

Keeping in view the above, charge number (IV) is partially 

against Mr. Zulfiqar-Ul-Mulk, District Education Officer (M) Upper 

Chitral.

Submitted please.

(This inquiry reported consists of 

annexures i.e 20 pages in total).
seven (7) pages of report and eight

Muhammad Ali Shah (PCS-EG-BS-20) 
Secretary Housing Department, 
Khyber Pakhtunkhwa, Peshawar

Saif Ur Rehman 
Principal (BS-20)

GHSS No. 1 Nowshera Cantt
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requirements of Rule 6 of the ebove mentioned Rules. Before the Service Tribunal in written 
objections filed on behalf of Department order of compulsory retirement has been defended 
other unconnected grounds that civil servant was inefficient and unwilling wofker, In the 
enquiry report no comment was made upon plea of civil servant tfiat his immediate superior 
officer recommended that he was overburdened witfrhis own work and should not be given 
additional work. Order of compulsory retirement, therefore, was not sustainable as enquiry was 
not held in accordance with procedure laid clown in Rule 6 of tSovernment Servants (Efficiency 
and Discipline) Rules, 1973'. Judgment of Service Tribunal and order of compulsory retirement of 
civil servant was set aside with the direction that he f)e reinstated with back benefits. Order of 
compulsory retirement of civil servant having been set aside on the ground that enquiry 
held as required under the Rules, it was open to Department to take action against him on that 
ground but strictly according to lawand rules.

>

on

w n
• i

I

.i

I ■

was not

11
!■]

Rash'-ed A. Rand, .Arlvocnte Supreme Cnur! instructed M AJ. Oarni, Advocate-on-Record lor 
Appellant.

f

M. Umar O.ureshi, Advocate Supreme Court instructec) by S.M. Abbas, Advocate-on-Record for 
Respondents. r

f\

Date of hea.ring: 31st March, 1992.

^o\/oc n
^'ULKiJUDGMENT

SAJJAD ALI SHAH, J.—In this appeal with leave is challenged judgment dated 13-1-1991 of the 
Federal Service Tribunal, Islarnabad, whereby service appeal of the appellant is dismissed on the 
ground that it lias no merit. ;

2. Briefly sta.ted the relevant facts giving rise to this dppeal are that appellant was serving as 
Lower Selection Grade Clerk (BPS-9) posted as Head; Clerk Phone Branch, Karachi, when 
7-7-1986 he received order from Director, Telephonesdl giving him additional work of "Minister 
commuriication cases". Assistant Director, Phones-ll, who was immediate superior officer of 
appellant forwarded a note recommending that appeljant should be spared as he was already 
loaded with heavy work on account of shortage of staff and for that reason additional work may 
be assigned to some other Head Clerk. On the following day appellant was suspended and on 
20-7-1986 he was served with charge-sheet on the ground that he had disobeyed the order of 

, superior officer which amounted to misconduct. Appellaht submitted his defence denying 
allegations. Mr. Zahiruddin Siddiqui, A.D. Engineering-ll proceeded to examine appellant by 
directing him to answer questionnaire which 
compulsory retirement of appellant from Government

on

done. After formal personal hearing, order ofwas

service was passed on 18-11-1986. 
According to the appellant, he had put in 28 years of service. He filed riepartrnenta: appeal 
which was dismissed after which he filed appeal before the Tribunal which is aLsoservice
disn'issed as stated .above.

We have heard learned counsel for both the parties.: It apbears from the impugned judgment 
of Service Tribunal that charge again.st the appellant is that he diiobeyed office order passed

o n

i
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7-7-1986 directing him to look after "Minister communications cases" in addition to his 
duties, which he refused, tt is submitted on behalf of thd appellant that he did ijot refuse or 

disobey the order but apprised his own immediate supefior officer about the oi|der and the 
factual position with regard to his owri load of work and on that note his immediate superior 
officer A.D. Phones-11 agreed and recommended in writing that appellant was already 
overloaded with heavy work in his normal duties, which he had been performing ip the face of 
shortage of suitable staff, hence additional work should be assigned to some other Head Clerk.

J

\

4. We have noted' in the record that order as.signin^ additiohal duty was passed on 7-7-1986 
and on the same day appellant forwarded a note in,writing to A.D, Phones-ll, who on the same 
day added his own note in hand in the margin agreeing with appellant and recommending that 

he should be spared. There is also another note of the sorne officer i.e. A.D. Phones-ll made on 
the, following day directing appellant to clear all the files o i his table and then start attending to 
additional work as well. It, therefore, appears that inbetween these two notes this officer was 
called and persuaded to change his mind and not recommend that appellant should be spared 
from additional duty.

5. On 8-7-1986 appellant was suspended and oh 20-7-1986 he was charge--sheeted and required 
to show cause within 7 days' as to why penalty of dismissal from service as specified in 
Government Servants '(Efficiency and Discipline) Rules, 1973 should not be imposed upon him

; I . ■

on the ground of misconduct. Mr. Zahiruddjn Siddiqui A.D. Engineering-ll was appointed'ns .
; 1

Enquiry Officer. On 3-8-1986 appellant filed written reply to charge-sheet in which allegation 
levelled against him was denied. Appellant asked, for change of Enquiry Officer but his request

' •! * . I

was declined, in the enquiry no witness was examined anc as it appears from the enquiry report 
dated 26-8-1986, four allegations were noted from which one related to refusal to do additional 
work and the other three with regard to the objections raised by the appellant himself. It further 
appears that appellant was cross-examined on these points and hisidefence in writing was 
considered and in one short paragraph conclusion,is noted that charge of misconduct stands 
justified, vide order dated 18-il-1986, authorised officer; who is Assistant General Manager-I, 
Karachi, Telecommunication Region, Karachi, retired appellant compulsorily from Government 
service with effect from 17-11-1986 with all admissible benefits treating period of suspension as 
leave admissible.

1

i .

t'

ai.7vOC^TE
SlIPkKMK CuUH'l

6. In Government Servants (Efficiency and Discipline}] Rules 1973, "misconduct" is defined. Rule 4 
contemplate minor and major penalties, Compujsory retirement is included in major penalties.

Rule 5 empowers authorised officer to direct enquiry against Government servant through an ,

Enquiry Officer or Enquiry Committee or if he is satisfied, may order that there would be no 
enquiry in the interest of security of the counts ifdt is decided that there should be enquiry 
either by Enquiry Officer or Enquiry Committee then procedure laid down in Rule 6 is to be 
followed end the requirements enumerated therein are that charge shall be framed and 
Government servant proceeded against would.be Allowed to reply to the charge after whicti 
evidence is to be recorded by examining witnesses in support of the charge allowing 
opporti^nity to the affected Government servant crpss-examine the witnesses and he can also 
produce witnesses in his defence. It appears that in the iristant case this procedure as such was 
not followed in letter and spirit and Vv/itnesses were-not examined in support of the charge. It 
was necessary for that reason that ultimately rnl^jor penalty has been iinposed upon the ' ' 
appellant. The manner in which enquiry proceedings were conducted by way of questionnaire 
without examination of witnesses in support of charge or defence cannot be approved a.s it is 
not consistent with requirements of Rule 6 of the abovementioned Rules. Before the Service

; «

1|

r .•



PTribunal is written object,ons filed on behalf of resppndehts order of corTtpulsory
has been defended on other unconnected grounds that ap'pellant was inefficient and unw hng 
has been - n .^^nediate

erburclened with his own-wprl^ and^ shov^ld
ate of the view

r
. worker. In the enquiry report no comment is 

superior officer recommended that a|lJpeliant wa^ ov
not be given additional work. For the tacts and reasor.s ment oned =bove we 

that order of compufsory retirement is not sustainable-as enc uiry was n ,
with procedure laid down in Rule 6of Government Servants (Efficiency and Discipline) Rules 
1973 we, therefore, set aside irn'^ugned judgment of Service Tribunal and order o| com uiso y 
retirement of appellant and direct that'he be reinstated wifh back benefits. Since we are str g 
dowiTorder of compulsory retirement of appellant orr tbe'ground ‘H^' encfOiry was n d as 
required under the rules, it. is open to the respondents to take action against appellant on

to law and rules.

msi

that

ground but strictly according

Appeal is allowed.I ■

Appeal allowed.
M.BA./J'99/S

;
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AGOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT 

Block-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawar
Phone No. 091 *9223588 • w-lo

No. SO{SM)E&SED/4-19/2021/Inquiry 
Dated Peshawar the February 28*^, 2022

To
Mr. Zulfiqar-ul-Mulk (Ex-DEO (Male) Ghitral Upper 
Now District Education Officer (Male),
Mardan.

SHOW CAUSE NOTICE.Subject:

I am directed to refer to the subject cited above and to enclose 

a copy of Show Cause Notice wherein the Chief Minister, Khyber 

Pakhtunkhwa has tentatively decided to impose a major penalty of “Removal from 

Service” upon you under Rule-4(b) of the Khyber Pakhtunkhwa Government 

Servants (Efficiency & Discipline) Rules, 2011 in connection with the charges 

levelled against you.

You are, therefore directed to furnish reply to the Show Cause Notice 

as to why the aforesaid penalty should not be imposed upon you and also intimate 

whether you desired to be heard in person.

2-

Your reply to the Show Cause Notice should reach this Department 

within seven (07) days of delivery of this letter, failing which ex-parte action shall y 

taken against you.
ADv0C.'-r£

3-

Ends: As above

SECTION OFFICER (Management Cadre)
CC to the; -

1 Director E&SE Khyber Pakhtunkhwa.
2. District Education Officer (Male) Chitral Upper with the-directron to deliver 

the Show Cause Notice to the officer concerned,
3. PS to Secretary, E&SE Department, Khyber Pakhtunkhwa.

SECTION OFFIC&R-(-Ma^gement Cadre)

L



\:
SHOW CAUSE NOTICE

\ '•
_ I* Mahmood Khan, Chief Minister Khyber Pakhtunkhwa, as competent authority, under 

the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, do 

hereby serve/you, Mr. Zulfiqar UI Mulk, Ex-DEO (M) Chitral now DEO (M) Mardan as 

follows: -

That consequent upon the completion of inquiry conducted against you by the 

inquiry committee for which you presented your written defense before the 

inquiry committee; and

(i)

(ii) On going through the findings and recommendations of the inquiry committee, 
the material on record and other connected papers including your defense before 

. the inquiry committee:.-

l am satisfied that you have committed the following acts/omission specified in
rule-3 (a) of the said rules:

Inefficiency & Misconduct

2. As. a result, thereof, I, as competent authority, haye tentatively decided to 

impose upon you the penalty of

under Rule-4 of the said rules.

3. You are, thereof, required to show cause as to why the aforesaid penalty should 

not be imposed upon you and also intimate whether you desire to be heard in person.

4. If no reply to this notice is received within seven days or not more than fifteen 

days of its delivery, it shall be presumed that you have no defense to put in and in that case an 

ex-parte action shall be taken against you..

5. A copy of findings of the inquiry committee is enclosed.

(MAHMOOD KHAN)
CHIEF MINISTER KHYBER PAKHTUNKHWA 

COMPETENT AUTHORITY

AMr. Zulfiqar Ul Mulk, Ex-DEO (M) Chitral now DEO (M) Mardan.

^ AOVOC.^'TE
SUPREME COURT



HDISTRICT EDUGATIGIN OFFICER
(MALE)MA^AN.

\w4-
The Chief Minister Khyber. Pakhtunkhwa 

Competent Authority.

Reply of the Show cause Notice No.SO (SM) E&SED/419 
Inquiry Dated Peshawar the February 2022.

Subject:

1 That I was Ex-DEO (M) Chitral-Upper and presently working as DEO (M)
' Mardan, I always perform my duty, to the best, of my abilities, sincerely, 

honestly and faithfully and never give any cause of complaint to my seniors 
during the service my conduct! and . performance has always been 
appreciated by my concerned high ups and public is .at large.

2. That P have .been charged ;four(04).allegations, .vyhich is baseless, against 
facts and laws, that one of-K^r. Hadayat .Ur-Rahman MPA PK 01 Complaint 
against the irregularities,, violations of rules,: and policy during the 
recruitment process of cla.ss-IV and drivers. This^ complaint is on the basis 

■“ /of malafide, baseles?, illegal, and.it is-settle law .that any act/complaint
which is based on'malafide, illegal cannot sustairie'd at any cost. .

^3 That there is no specification in the rules .that-the .quotas and numbers ot the 
post are must be mentioned-in the Advertisement,; because every quotas has 
been already-.mentioned:.in .the-rules'and policies and the public is already 
aware of it. The minority has not applied for' the:. pos|t or they have not
interested for the. class-lV appointment, and the xornpeteht authority cannot
make appointment in suchhke one, or.without applied for the post. ^

4 That there is no single example from .the entire province where a female 
candidate was’recruit-but'1 have, appointed'.as. per, Ttiles and law, which is

because Islam is-teachirigms to give the women

Q

appreciable act' of mine-
their rights in the good-faith. ^ x.,- . n

• 5 That the DSC (Departmental Selection -Committee) Minutes, all
requirements.of..class-IY, recruitiuent has been'^ily discussed'i-e quotas, 
aae qualification, etc; and toTook out every .angle of Jaw, rules and policy, 
as well as also discussed/consulted with the present Government MPAs, but 
the,class-iv have appointed.strictly according'to law and rules.

(Letters of MPA and all related Documents, inquiry arc as attached)
.xo per rules the competent authority can appoint, or.-add to the number ot 
the posts in'the DSC meeting because-the competent authority is the 
appointing authority, .within time framework of rriles and law. 1 have 
appointed class^iv,as per .the instructionyguidc line which is issued by the 
Chief‘Minister of KPR-'and I. hays followed the. methodology pi Chie.1 
Minister of KPK-'which:'iRavEiilab!e :m the..ptA.;C'.ODE page Mo.48. and 

mentioned .the number-of, p.pstSi and quotas are'must be

6. As
■ 'i .

there is not
■published in the daily newspaper. . - .^ ,.0, nr- oc

7. That the inquiry .bftlceff Namely Mr. Muhammad Ah Shah (PCb bO
20) Secretary Housing -Department Sc Mr. S.aif-Ur- Rehman principal (BS- 
20) GHSS No.l Nowshera Cantt: with ..Malafide-intentions by cxncealmg 
the real facts, marked in-the ehcjuiry, th.e. view of the inquiry officers total
baseless, with out cogent, evidence and against the law.

8. I have appeared before the inquiry officers-,and fully explained my real 
positions regarding the appointments, of the-classriv as per mentioned the 
Chief Minister Letter, which is avatiablein the ESTA:CODE page. No. 48.

I -

I-
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V-

9 That I have produced concrete and cogent^ evidehcfe on the Shape of 
appointments orders and DSC minutes but 1 have targeted and the metnbers 
of DSC are exempted from the Inquiry, therefore I have denied all 
allegations against me, because I have, falsely-implicated in the instant case 
due to malafide political influences. No iota, of evidence was available to 

. show as to how I have done irregularities during my appointments and who 
were the benefieiary.'.TheTeeommendation pf the rerpoval rrom service m 
an arbitrary and whimsical manner which was a-dassic.example of‘abusing
oh law and misuse of authority. i r..,, ' •

10. Thatthe Inquiry Offieers have nlit fiilfilled the requirements of the inquiry.
i- The Inquiry Officers have not recorded evidence of the witness on Oa .
ii- The Inquiry Officer, have not rightly examined the- DSL &

'hh’rhave not given opportunity to produced .witness for my defence and 

the DSC members are all my witnesses.
iv- The class:iv appointments is the whole,.KI>.K issued. But I have:targeted 

with malafide intention by the Inquiry Officers, The, purpose of inquiry is 
not to punish the Civil Servant and ignored the misiaice of the Civil Servant.

11 The punishmentin this'rainor act is illegaland blatant violation of rules and 
law laid down by the Honorable Coutts, and the. entire exercises was
conducted a dubious with.malafide intention. . -1.

' . 12. It is settle law that .no major punishment can; b.e. imposed on
by affording a reasonable opportunities and che'pk the record of the 
department. The inquiry officers did not cate to follow the statuaijy law laid 
down by the Honorable Supreme Court of Pakistan, And the reinoval from 
service is own wish of th?: inquiry officers,'while there is nothing available 
on rerorci''which is. produced as evidence, nor any, vyifnesses as per CPC.

13 t was not guilty of charges and all pleas hasTaken by. me as per rules. And 
Inquiry Committee has'acted illegally by imposing the punishment of 

removal which is too harsh, arbitrary capricious and against law.
14. That I have a civil dispute against l-Gh.ief .S^ecretary of

Commissioner of Malakand Division 3- Deputy. Commissioner ChUrab 
Upper 4- Senior Member Board in the honorable Peshawar High Cmirt 
Peshawar which is allowed along with cost,in favour of me^ I have filled 

if petition for the protection and legal-.nghts ofmy children. (Copy ot

• ■■

r

I

a Civil Servant

the

this wr
IS Ts'llfaTthequesfitnff my irivolvein.ent.in the'pfesent case that I sweM 

'that neither involved ih'this ,nis-condU.ct :but ;some m_iscreants tend to 
involve me in this game just.to defame.me.; ■ .

The Competent- Authority' is. requested .to ^nerale me/from the1

i: • charges. . . ,!
>■

I - ■
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District : di K atiqi Officer

•: (Male b^ rdaii.
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■ /REGISTERED
GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT
■■■

Dated Peshawar the December 1, 2022

NOTIFICATION

N(?. SO(Ina)ESSED/l-19/2022/Mr. Zulfiaar ul Mulk/Ex-DEO (TVD Unner Chitral now DEO (M) Mardan;

^ WHEJREAS Mr. Zulfiqar ul Mulk, Ex-District Education Officer (Male), Upper Chitral now District Education 

Officer (Male) Mardan was proceeded against under the Khyber Pakhtunkhwa Govt. Servants (Efficiency & 

Discipline) Rules, 2011 for the charges mentioned in the charge sheet and statement of allegations.

AND WHEREAS Muliammad Ali (PCS EG BS-20), Secretary, Housing Department and 

Mr. Saif ur Rehman, Principal (BS-20), GHSS No. 1 Nowshera Cantt were nominated as Inquiry Committee to 

conduct Formal Inquiry under the ibid Rules, against Mr. Zulfiqar ul Mulk, Ex-District Education Officer 

(Male), Upper Chitral now District Education Officer (Male) Mardan, for the charges leveled against him.
AND WHEREAS the Inquiry Committee after having examined the charges, evidence on record

2.

3..

and explanatioh of the accused, has submitted the report.
AND WHEREAS the Competent Authority (Chief Minister) after having considered the charges4.1

and evidence on. record, inquiry report, explanation of the accused in response to the show cause notice and
behalf of the Chiefpersonal hearing granted to him by Secretary, Home & Tribal Affairs Department 

Minister/ Competent Authority on 21.05.2022 is of the view that charges against the accused have been proved.

NOW, THEREFORE, in exercise of the powers conferred under section 14 (5) of the ibid 

Rules, the Competent Authority (Chief Minister), .is pleased to impose major penalty of “Compulsory 

; retirement” upon Mr.; Zulfiqar ul Mulk, Ex-District Education Officer (Male), Upper Chitral now District

• Education Officer (Male) Mardan with immediate effect.

on

1 5..

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

Endst; of even No. & Date
Copy forwarded to the:
1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, Peshawar.

,2. Accountant General, Klryber Pakhtunkhwa Peshawar.
3. Deputy Commissioner, Mardan.
4. Director, E&SE Khyber Pakhtunkhwa, Peshawar.

. 5, District Education Officers (Male) Upper Chitral.
6. District Education Officers (Male) Mardan.
.7. District Account Officer Mardan.
8. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar.
9. PS to Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
10. Section Officer (Management Cadre), E&SE Department.
Ik Section Officer (Schools/ Male), E&SE Department.

i .

12. Incharge EMIS E&SE Department. . . ^ •
>13. Mr. Zulfiqar ul Mulk, Ex-Disti-icl Education Officer (Male), Upper Chitral now District Education 

Officer .(Male) Mardan.
14. Office-orderfile. JZ/.

Hi tu
SECTION OFFICER (INQUIRIES)

./ ilal Khan)

^OVOC.'''T£
UK JSUPRKMK

I



J'o,
/ The Worthy Chief Minister, 

Khyber Pakhtunkhwa, Peshawar.

• THROUGH PROPER CHANNEL

REVIEW /APPEAL AGAINST THE MAJOR. PENALTY (COMPULSORY RETIREMENT)
IMPOSED UPON THE APPELLANT BY THE COMPETENT AUTHORITY VIDE
NOTII-ICATION NO. SO(P|'e)15-1/GEN-MISC/ENQUIRY/ZULF1QAR-UL-MULK-DEO

CHIRTAL UPPER/ZOZl DATED: 01/12/2022 WHICH IS AGAINST LAW FACT AND 
INEFFECTIVE UPON THE RIGHYS OF THE APPELUNT AND THE SAID IMPUGNED

-SUBJECT;

0

NOTIFICATION DATED: 01/12/2022 IS LIABLE TO BE SET ASIDE AND THE APPELLANT
BE REINSTATED INTO SERVICE WITH ENTIRE BACK BENEFITS

Respectfully Sheweth,

The appellant humbly submitted as under:

1. That the appellant namely Zulfiqar-Ul-Mulk after joining the education department in 
October 1989 and after spotless sjsrving for almost 33 long years, was posted as Ex-DEO 

(M) Chitral Upper ar\d presently DEO(M) Mardan.

2. That the appellant performed, his duties in Office of the District Education Office (M) Chitral 
Upper as well as in Mardan till 01/12/2022 to the entire satisfaction of his superiors, and 
that the entire service record of the appellant is impeccable/blameless.

3. lhat namely Mr. Hidayat Ur Rahman MPA PK-1 lodged complaint against the appellant 
regarding C-IV Land donors appointments, but the appellant has made appointment 
according to the policy of the recruitment of C-IV appointment as per law/rules/policies 
and the jucjgement of the Supreme Court Of Pakistan (SCMR PG-855 1997).

4. That as per merit list of C-IV appointment all the candidates were appointed on merit 
policy as per rules and laws.

5. That it was to utter shock and dismiay when the appellant received charge sheet regarding 
the aiiegation by the competent authority.

•i I i
6. That the appellant submitted his detailed reply to the charge sheet accordingly before the 

enquiry committee within the limit of law, with rationale grounds regarding the allegations 
leveled against the appellant. Fjactual position is mentioned in his reply,

7. That the fdrma! enquiry committee has ignored the real facts.

8. That harsh mood was adopted against the appellant by imposing Major Penalty i.e 
Compuisory Retirement.

9. That the appellant being government servant has never approached the high-ups'” in the 
matter concerned.

10. That Instead of observing the merit/rules, the enquiry committee showed their blue-eyed 
nature, which is totally injustice, biased and needs to be reviewed / set aside as the entire 
procedure was mere based cin pjresumptions, assumptions and mis-reading and non­

reading of the actual facts. Herice non sustainable in the eye of law.
11. That the appellant having impeccable service career, made the Districts in Tqp Position in 

District Performance Scorecarcl (Dps).

Therefore, it is humbly prayecj that in vieyv all of the above-mentioned facts/reaiities and 
service career of the appellant, the impugned Notification dated 01/12/2022 may kindly be set 
aside and the appellant may kindly be reinstated into seryice w.e.f of CompuLsory
Retirement with all back benefits to justify the ends of justice piease./ IK

I;

i
1

■ji
r'
!.

i.
f: DATED: 03 I /Z lZ02Z

advocate
CUE K

ZUtFPQfiR-ULMULK 
DEO(!Vl) MARDAN 

EX-DEO (IVI) CHITRAL UPPERi
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I V
/
/ REGISTERED

GOVERNMENT OF KHYBER PAKMTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT6 i
Dated Peshawar the January 20^, 2023 /

NOTIFICATION ■'v

No. SQfIng^ESSED/l-19/2022/Mr. Zulfioar u1 Mulk/Ex-DEO fM^ Chitral now DEO (MJ Mardan: 
WHEREAS Mr. Zulfiqar ul Mulk, Ex-District Education Officer (Male), Upper Chitral now District 
Education Officer (Male) Mardan was proceeded against under the Khyber Pakhtunkhwa Govt. 
Servants (Efficiency & Discipline) Rules, 2011 Hr the charges mentioned in the charge sheet and

. ^ statement of allegations.
2. AND WHEREAS Muhammad Ali (PCS EG BS-20), Secretary, Housing Department and
Mr. Saif ur Rehman, Principal (BS-20), GHSS No. 1, Nowshera Cantt were nominated as Inquiry 
Committee to conduct Formal Inquiry under ^fie ibid Rules, against Mr. Zulfiqar ul Mulk, Ex-District 
Education Officer (Male), Upper Chitral now l5fstrict Education Officer (Male) Mardan, for the charges

leveled against him.
3. and whereas the Inquiry Committee after having examined the charges, evidence
on record and explanation of the accused, has Slbmitted the report.

AND WHEREAS the Competent Authority (Chief Minister) after having considered the 
charges and evidence on record, inquiry report, explanation of the accused in response to the show 

notice and personal hearing granted to him by Secretary, Home & Tribal Affairs Department on

4.

cause
behalf of the Competent Authority on 21.05.2022, is of the view that charges against the accused

have been proved.
AND WHEREAS, in exercise of the powers conferred under Section-14 (5) of the ibid 

Rules, the Competent Authority (Chief Minister), imposed major penalty of "Compulsory 
Retirement" upon Mr. Zulfiqar ul Mulk, Ex-District Education Officer (Male), Upper Chitral now
District Education Officer (Male) Mardan on 01/12/2022.

AND WHEREAS, Mr. Zulfiqar ul Mulk, preferred a Departmental appeal to the Chief 
(Appellate AuthorItyJ^galP5ttenptlfioatiocudated^l^l2^^_ ^ ^

( 7. ^NOW THEREFORE, in exercise of powers conferred under Rule 17 (i) and (2) (c) of
L Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, the Chief Minister 
\ Khyber Pakhtunkhwa being reviewing authority is pieased to modify the order dated 01-12-2022 and 
\ reduce the Major penalty of "Compulsory Retirement" into minor penalty of "withholding of 
\ two annual increments for two years" imposed upon Mr. Zulfiqar ul Mulk, Ex-District Education 
Wicer (Male), Upper Chitral now District Education Officer (Male) Mardan with immediate effect. , —J ^

----------- ——------- --------------------SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

5.

6.

Endst: of even No. & Date:
Copy forwarded to the:
1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, Peshawar.
2. Accountant General, Khyber Pakhtunkhwa Peshawar.
3. Deputy Commissioner, Mardam------ —
4. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
5. District Education Officer (Male) Upper Chitral & Mardan.
6. District Account Officer, Mardan.*.----- ^-------
7. PS to Chief Secretary khyber Pakhtunkhwa, Peshawar.
8. PS to Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
9. Section Officer (School/Male), E&SE Department.

. 10. Section Officer (Management Cadre), E&SE Department.
11. Incharge EMIS E&SE Department.
12. Mr. Zulfiqar ul Mulk, Ex-District Education Officer (Male), Upper Chitral now District 

Education Officer (Male) Mardan.
13.Office order file.

i
■■
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Section Officer (Inquiries)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION

;

DEPARTMENT
Dated 10’” February 2023

Mn.SQfMClE&SED/4-16/2022/Postinq^Transfer/MC/: Consequent upon the approval of

the Competent Authority and subsequent NOC from the Election Commission of 

Pakistan, the following posting/ transfer are hereby ordered with immediate effect, in 

the best public interest: -

S| Name & Designation RemarksToFrom
#

(Male) A.V.P1 I Mr. Zahid Muhammad
i (MC BS-19)

DEO (Male) 
Bannu

DEO
Mardan

! V.S.No.32 Mr. Jaffar Mansoor 
I Abbasi

(MC BS 19)

Additional
Director,
Directorate
(DCTE)
Abbottabad.

Awaiting Posting

Principal (BS-19) I A.V.P 
GHSS Satabat |

1 Mansehra i

3 Syed Amjad All
I (TC BS-19)

Additional 
Director DCTE 
Abbottabad.

(Male) i Vice S.No,54 i Mr. Aurangzeb
I (MC BS-18)

DEO (Male) j DEO 
Karak Lower Kohistan

DEO (Male) j DEO (Male) Karak j Vice S.No 4
Lower Kohistan j_______________ -
Deputy DEO Dir' DEO Mohmand in * By relieving

' OPS ■ Abdul Manan

5 Mr. Zahoor Khan
(MC BS 19)

6, Mr. Liaqat All
(MC BS-18) Lower Deputy Director 

Directorate of 
E&SE of the 
Additional 
Charge

>

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

Endst of even No.& date:

Copy forwarded for information to the: -

1 Accountant General, Khyber PakhlUnkhvim. Peshawar 
2. Director. E&SE Khyber Pakhtunkhvs^ Peshawar
3 Director EMIS, E&SE Departmertt vrtth the request to upload the same on the omcrni 

website of the department
4 Section Officer (Schools Male) E&SE Department
5 District Education Officer (Ma^) Cmicerned
6 District Accounts Officer Concern^.
7 PS to Minister E&SE Khyber Pakhftinkhwa
8 PS to Secretary E&SE Departront, Khyt?ef Pakhtunkfwim
9 Master file

aOvOc"TE
CiJiUj ISLJPK|^;VIJ£

(NASEER 4bBAS KHALIL)

I
I
I
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Posting and Transfer

Statutory Provision.

Section 10 of the NWFP Civil Servants Act,1973.

Posting and Transfer. Every civil servant shall be liable to serve anywhere within or 
outside the Province, in any post under the Federal Government, or any Provincial 
Government or Local authority, or a Corporation or body set up or established by any such 
Governnient:-

Provided that nothing contained in this section shall apply to a civil servant recruited 
specil'ically to serve in a particular area or region;

Provided further that, where a civil servant is required to seiwe in a post outside a 
service or cadre, his terms and conditions of service as to his pay shall not be less favourable 
than those to which he would have been entitled if he had not been so required to serve.

Posting/transfer policy of the Provincial Government.

i) All the posting/transfers shall be strictly in public interest and shall not be 
abused/misused to victimize the Government servants

ii) All Government servants are prohibited to exert political, Administrative or 
any other pressures upon the posting/transfer authorities for seeking 
posing/transfers of their choice and against the public interest.

iii) All contract Government employees appointed against specific posts, can not 
be posted against any other post.

Existing tenure of posting/transfer of three (03) years for settled areas and two 
(02) years for unattractive/hard areas shall be reduced to two (02) years for 
settled areas, 01 !/2 years for unattractive areas and one year for hard areas.

iv)

7<) ]V)

Para-l(v) regarding months of March and July for posting/transfer and authorities for relaxation of han deleted vide letter No: 
SOR-VI (E&AD) 1-4/2008/Vol-Vl. dated 3-6-2008. Consequently authorities competent under the NWFP (Jovemment Rules of 
niisiness,1985, District Government Rules of Business 2001, Posting/Transfer Policy and othci' rules for the lime being in 
I'oiec, allowed to make Posting/'l'ransfer subject to observance of the policy and rules.

■ 79
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80While making posting/transfers of officers/officials tip to BS-17 from settled 
areas to FATA and vice versa approval of the Chief Secretary, NWFP needs to 
be obtained. Save Tehsildars/Naib Tehsildars within a division in respect of 
whom the concerned Commissioner will exercise the same power. Whereas, in ■ 
case of posting/transfer of officers in BS-18 and above, from settled areas to 
FATA and vice versa, specific approval of the Governor, NWFP shall be 
obtained.

vi)

Provided that the power to transfer Political Tehsildars and Political Naib 
Tehsildars within FATA between different divisions shall rest in Additional 
Chief Secretary FATA.

vi (a) All Officers/officials selected against Zone-l/FATA quota in the Provincial 
Services should compulsorily serve in FATA for at least eighteen months in 
each grade. This should start from senior most scales/grades downwards in 
each scale/grade of each cadre.

Officers may be posted on executive/administrative posts in the Districts of 
their domicile except District Coordination Officers (D.C.Os) and 
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of 
Police (DSP) shall not be posted at a place where the Police Station (Thaana) 
of his area/residence is situated.

vii)

No posting/transfers of the officers/officials on detailment basis shall be made.viii)

Regarding the posting of husband/wife, both in Provincial services, efforts 
where possible would be made to post such persons at one station subject to 
the public interest.

ix)

All the posting/transferring authorities may facilitate the posting/ transfer of 
the unmarried female government Servants at the station of the residence of 

. .their parents.

X)

Officers/officials except DCOs and DPOs/SPs who are due to retire within one 
year may be posted on their option on posts in the Districts of their domicile 
and be allowed to serve there till the retirement

xi)

so Para-VI added vide circular letter No. SOR-VI/E&AD/l-4/20IO/Vol-V[l! dated 2()"' March, 2010.

/C>—< p..- /
>j,0VOCATt

/ SUPREME COCK'l
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^'DCOs and DPOs who are due to retire in the near future may also be posted 
in the District of their domicile subject to the condition that such posting 
would be against non-administrative posts of equivalent scales;

In terms of Rule 17(1) and (2) read with Schedule-ill of the NWFP 
Government Rules of Business 1985, transfer of officers shown in column 1 of 
the following table shall be made by the authorities shown against each officer 
in column2 thereof:

xii)

Outside the Secretariat
Officers of the all Pakistan Unified Group i.e. 
DMG, PSP including Provincial Police Officers 
in BPS-18 and above.

Chief Secretary in consultation with 
Establishment Department and Department 
concerned with the approval of the Chief 
Minister.

-) Other officers in BPS-17and above to be posted 
against scheduled posts, or posts normally held 
by the APUG, PCS{EG) and PCS{SG).

-do-

Heads of Attached Departments and other 
Officers in B-19 & above in all the
Departments.

-do-

In the Secretariat
Secretaries Chief Secretary with the approval of the 

Chief Minister.
-> Other Officers of and above the rank 

of Section Officers:

Secretary of the Department concerned.a) Within the Same Department

Chief secretary/Sccrctary Establishment.b) Within the Secretariat from one 
Department to another.

3, Officials up to the rank of Superintendent: Secretary of the Departinent concerned.

a) Within the same Department Secretary of the Department in consultation 
with Head of Attached Departinent 
concerned.b) To and from an Attached Department

c) Within the,Secretariat from one 
Department to another

Secretary (Establishment)

xiii) While considering posting/transfer proposals all the concerned authorities 
. shall keep in mind the following:

a) To ensure the posting of proper persons on proper posts, the 
Performance Evaluation Report/annual confidential reports, past and 
present record of service, performance on post held presently and in 

. the past and general reputation with focus on the integrity of the 
concerned officers/ officials be considered.

b) Tenure on present post shall also be taken into consideration and^e 
posting/transfers shall be in the best public interest. _

f]
SI Added vide Urdu circular letter No: SOR-VI (E&AD)/l-4/2005, dated 9-9-2005. 5^:iir

ADVOC.^t;
< Ot l< :
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xiv) Government servants including District Govt, employees feeling aggrieved 
due to the orders of posting/transfer authorities may seek remedy from the 
next higher authority / the appointing authority as the case may be through . 
an appeal to be submitted within seven days of the receipt of such orders. 
Such appeal shall be disposed of within fifteen days. The option of appeal 
against posting/ transfer orders could be exercised only in the following 
cases.

i) Pre-mature posting/transfer or posting transfer in violation of the 
provisions of this policy.

ii) Serious and grave personal (humanitarian) grounds.

To streamline the postings/transfers in the District Government and to remove 
any irritant/confusions in this regard the provision of Rule 25 of the North West Frontier 
Province District Government Rules of Business 2001 read with schedule - IV thereof is 
refened. As per schedule-lV the posting/transferring authorities for the oftlcers/officials 
shown against each are as undcr;-

2.

S. No. Officers Authority
Posting of District Coordination Officer 
and Executive District Officer in a 
District.

Provincial Govcmnient.

2. Posting of District Police Officer. Provincial Government
3. Other Officers in BPS-17 and above 

posted in the District-
Provincial Government

4. Official in BPS-16 and below Executive District Officer in 
consultation with District 
Coordination Officer.

As per Rule 25(2) of the Rules mentioned above the District Coordination Department 

shall consult the Government if it is proposed to:

.1.

a) Transfer the holder of a tenure post before the completion of his tenure 
or extend the period of his tenure.
Require an officer to hold charge of more than one post for a period 
exceeding two months.

b)

4. 1 am further directed to request that the above noted policy may be strictly observed/
implemented.

5. All concerned are requested to ensure that tenures of the concerned olllcers/ofticials 
are invariably mentioned in summaries submitted to the Competent Authorities for Posdng/ 
Transfer.

(Authority: Letter No: SOR-V1/E&AD/1-4/2003 dated 24-6-2003).

^ ADVOC.^TE 
suprkmf: cot k 1 ,

V
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(1) Zulfiqar-UI-Mulk

Shaqeel S/o Zulfiq

Akura Khatak, Tehsil Jehange, a. District Nowshcra,

(3) Kaniaa Aisha D/o Mukhfar AIrmad (4) Mukhtat Ah

S/o Muhamraad Amos Kh.„R/„ Verkop Corkhow Upper

Chitral.

S/o Ihsan-Uddin (2) Mahammad 

Ul-Mulk R/o, Muhallah Aligarh P/oar-

maa

PetitionersATTBSTED
VersusExaminer /

reshawar hljgh CoyH Bench 
Mingc-ro vvval.

1. Government of Khyber Pakhtunkhw 

■ Secretary Peshawar.

2. Commissioner Malakancl Division 

Sharif.

3. Deputy Commissioner Upper ChitraJ.

4. Senior Member Board of Revenue

a through Chief

at Cuikada Saidu

at Peshawar

Respondents *■

M^IT pf.ttttom under ARTirr p 199_0F the
OF paiciqtam /) A

1973.

...Qk A'
! ' ADV0C•'^T}■
FILED TODAY sufkkmi,.Respectfully Sheweth:-

Brief Facts as under: 2 6 0C;p 2021



is the real son bf petitioner No. 

bonafide citizens of Pakistan and permanent

!

02 they are

■ residents of.Muhallah Aligarh P/o Akura Khatak, Tehsil 

Jehangera, District Nowshera and petitioner No. 03 is the 

real daughter of petitioner No. 04 and are the permanent 

residents of Verkop Corkhow Upper Chitrak. (Copies of 

CNICs & SSC of the petitioners are annexed "A").

/

V

,V

2. That the Nikah and Rukhsati of the petitioners Nos > 

was to be solemnized according to Sharia 

Muharnmadi (S.A.W) at Chitral with freb consent of the 

parties and their parents and both the families started

03

their preparation for marriage ceremony which 

icheditlcJ for 15-10-2071,
was

at.'’ the prevailing nre- 

marriage rituals v/ere celebrated by the respective4ATi; TED,.'
families.Examin

Peshawar High (^jn Bench 
Mingora Dar-ujAjflsa, Swah

3. That petitioners Nos. 02 & 03 are sui juris adult Muslim 

citizens of the country, and there-is no legal bar on the 

marriage of the petitioners Nos. 02 & 03.

n^4. That due to reasons better known to respondent No. 03 

■ILED formalities in shape of NOC from the office of the

lespbnuent No. 03 has been made as a pre-requisite in 

case of marriage of a Chitral based female with someone 

domiciled outside the District of Chitral.

I

i:
[ 2 6 OC] 2021i

Additional Registrar

5. That as stated above, petitioner No. 01 as a pre cautionary 

rTicasurc and to avoid any inconveiiience. in the marriage

i A;
74

fcx rv;V-
--
aovoc^-ti

SUPKKMK cut I< j



(Copies application, other documents^ and NOC 

attached as annexure
6'6\

. V. are

6. That later on, respondent No. 03 started pressurizing

petitioner No. 04 to cancel the marriage ceremony of the

petitioners Nos. 02 & 03 and also cancelled the already 

issued NOC vide letter No. 590-92/DCUC/AGIII/17 dated 

14-lQ-2021._(Copy of letter is attached as annexure "C") -

7. That the respondent No. 03 had not only cancelled NOC 

for marriage of the petitioners Nos. 02 & 03 but has also 

restrained their marriage by coercive actions, resultantly 

the marriage of the petitioners was forcibly restrained 

the fixed date which caused huge financial and mental 

loss to the petitioners, and all the customary marriage 

arrangements were sabotaged.
Pfeshawa'r Hi'gtyCo''jri Bcnrh 
Mingora Da/y5l-Qci:-a,

on

ATI STlD

The petitioners having no 

remedy approach this august court 

inter alia.

other adequate and efficacious 

on the following grounds.

!

GROUNDS:

a. That the action and inaction of the respondents is illegal, 

fancimi and arbitrary, the same is the authoritarian abuse 

of ^h6«tclifir>imstratiVC authority, .

i

, . A-tT4 0pO»

I* • Additioi\3l Regisii ai
b. That Sharia being the supreme law of the land did4 not

prescribe NOCs for marriage from any functionary of the

State.

(y aovoc^'TE
SUPRKMK COOK f



marriage of the petitioners Nos. 02 

snd has to be

personal law of the

Muhammadi (S.A^W).

C. That
& 03 has been, 

governed only by the principles of the
«; 6

petitioners Nos. 02 & 03, Sferia

d. That respondents havee no valid
cancel any NOC or in any manner interrupt and re-strain

authority to. issue and

‘he mar-iage ceremony of :he peutioner
SiNcs 02(ScGS..

e. That law of Child 

apply to the
Marriage Restrain Act 1929 

marriage of the petitioners, 

contractmg are puber, adult persons and well

did not

as both of the

competentI
to enter into matrimonial relationship.

f. That elaborated procedure has been 

to deal with under 

jurisdiction 

actions.

given by the ibid Aci-

age marriages and did not confer 

upon the respondents for their i
/ anv

A tt:d inipugned
Exan/ner

Peshawar Hi Court Bench 
'^jingora Dar-ul-Q::;-.u hc.-n;

g- That the impugned cancellation %
a? letter No. 590- 

92/DCUC/AGII1/17 dated 14-10-2021 issued by respondent 

No. 03 based on mala fide and 

respondent No. 03 with petitioner No.
personal ill will of tlDAY

01,: who is serving 

istrici Officer (EDO) Upper ChUral,
^ AOVOC'^T!

SUPIU-MK (.Ol k j

2 6 QCT 2021 as Education Di

dditiontel Registr-ar-
h. That the respondents by way of their impugned 

had violated the fundamental 

especially the

X action 

rights of the pefiticin^Tc;

and equalright of equality before



protection of law, 

of the petitioners.
they have also curtailed basic freedom..V

i. That aany other grounds not specifically raised will be
•gued with prior permission of thi. august court.a:

It is therefore 

instant writ petition,

i. The impugned letter No. 590-92/DCUC/AGIII 

14-10-2021 may kindly be declared 

without any legal effect.

ii. That the respondents 

interference i 

Nos, 02 & 03.

iii. That the

very humbly prayed that, by acceptance of the

/17 dated 

as null and void and

may kindly be restrained from 

in the marriage ceremony pf the petitioners
any

respondent No. 03 be directed 

compensate the petitioners for the loss
to adequatelyATTESTED
and damagesPeshawar Ht^ghCourt Bench 

Mingora Oa'r-/if-Qo.i-3, Swa;sustained to the petitioners by the respondent No 

A. y other relief
03.

not specifically prayed but this 

^rpper may also be grant''d.
august court

deem

fL.

AOVOC '■'•TE
<^OUKiInterim Relipf-

By way of interim relief the i 

590-92/DCUC/AGIII/17
impugned cancellation letter

No.
niy kindly be suspended and

„,y in,e„eri„g

02 & 03.
le marriage ceremony of the petitioners Nos.

FILE© TODAif PetitionersI
^_^^^;^hrqugh 

SAVED TAHIR SHAH
2 6 GCT 2021

SULIMAhTRl^N
A Art If inn tT rAr
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CERTIFICATF-
Certified that no such like Writ Petition had been earlier filed ■ 
by the Petitioners before this .Honorable court as per instructibh
of our client.;■

3^-";
• ( .>

:. 3 ■

/ ^ .

SULIMAN KHAN f T>?f:?5r3 i^.v;

Advocate High CourtV !

Vv-.W,. ,/

V.

. /

LIST OF BOOKS-
1. Constitiition of Islamic Republic of Pakistan, 1973. 

Law / Books as per need.2.

ArrEsitu SULIMAHMKHAN f S^e'vr
Examiner

^®=ha'A'ar High Co/; Bench 
Mingor^) D^r-ijl- Advocate High courtS vvdt.

DTODAY SUPRKMK COUti i!

2 6 OCT 2021

Adtoional Registrar
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BfFORf rHE PESHi<WAMfi HIGH COURTBENCH AT MINGORii,■'.1
- ■■:]
4 :

(dar-ul-qaza) swat
Uh

2021. w.P'No.: ;

2ulfiqar-UI-Mulk S/o Ihsan-Uddin R/o MuhallaK Aligarh

F/o Akura Khatak, Tehsil Jehangera, District Nowshera 

and others. Petitioners

VERSUS

Government of Khyber Pakhtunkhwa through Chief 

Secretary Peshawar and others.
^5

Respondentsii

vn
/:

att^teoAFFIDAVIT
Ex.. rrifne

■ eshsTwor High C
Ds/-u' <-rt Bench

AOVQC/^TE 
SUPREME COLiK i

I, Zulfiqar-Ul-Mulk S/o Ihsari-Uddin R/o Muhallah Aligarh P 

Akura Khatak, Tehsil Jehangera, District Nowshera, do hereby 

affirm and declare that all the contents of this Writ Petition 

true and correct to the best oT my knowledge 

been '-pt Cor/'e^'Ied before this Honoi 'ble oL

//O

are

'thing has

urt. \

V.
DEPONENT

3?G7 Zulfiqar-Ul-Mulk S/o Ih^-li|dir
3fflOT«teflb«teremeofHW6„___ 2d6_'^ . __

cnic./Z44V1,2^

a.
S.No ____ ______
Certified the. ih*

FV * MefitKiorj hy.

Whe lap FILED TOI^Y»Ad

Aodu RCGt:
P • ft h MriAx-Mirf
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W.P No: c^' of 2021

Zulfiqar-Ul-Mulk S/o Ihsan-Uddin R/o Muhailah. Aligarh P/o 

Akura Khatak, Tehsil Jehangera, District NowsHera and others.

—.......Petitioners

VERSUS

v-.ovemment of Khyber Pakhtunkhwa ihrough Chief, Secretary

.Respondeniyj^^^^Peshawar and others.

ADDRESSES OF THE PARTTFS

I-it AnjfSTED
PETITIONER: /■

ADVOC/*' TE
sijfkj:me c ut k j, Exatnirier

t Sench 
Swat.

Lcii

1. Zulfiqar-Ul-Mulk S/o Ihsan-Uddin (2) Muhammad Sharjeel S/o 

Zulfiqar-Ui-Mulk R/o Muhailah Aligarh P/o Akura Khatak, Tehsil

Jehangera, District Nowshera. 

(3) Kaniza Aisha D/o Mukhtar Ahmad (4) Mukhtar Ahmad S/o 

Muhammad Amoz KhanR/o Verkop Corkhow Upper Chit.-a' 
RESPONDF.IVTq-

■1. Government of Khyber Pakhtunkhwa 

Peshawar.

2. Commissioner Malakand Division at Gulkada Saidu Sharif.

3. Deputy Commissioner Upper Chitral.

K i=>ehior Member Board of Revenue at Peshawar.

through Chief Secretary

• Petitioners

ThroughfsUd today

2 6 OCT 2021 SUL^MA^ HAN & SAVED TAHIR SHAH
Advocates, High Court

Additional Registrar



JUDGMENT SHEET

PESHAWAR HIGH COURt; MINGORA 

bench (DAR-UL-QAZA), SWAT 

{Judicial Department)

W.P. No. 992-M/2021 

With Interim Relief
JUDGMENT

Date of hearing: 09.11.2021

Petitioners:- (Zuinaar^ulMk & 3 othpr,) hy
M^r. Suliman Khan, Advocate,

Respondents: -(Govt: of KPK & othp.rji) Mr 

Raza-ud-Din Khun, Ado,.- A a

WIQAR AHMAD^ .T.- This order is directed to

dispose of the petition filed by petitioners under

Article 199 of the Constitution of Islamic Republic of

Pakistan 1973:

V—•-

• -

\
) o%(

i

2. Petitioners have contended in their writ 

petition that the Nikah between Petitioners No. 2 & 3 

was to be solemnized according to Sharia at District 

Chitral with free consent of the parties as well as their 

parents. The marriage ceremony was scheduled to be 

held on 15.10.2021 and in this respect No Objection

ATTpTEO
Peshawa’' Highi ^
Mingora Sv.mi.

Certificate (‘WOC") had already been granted by the

office of Deputy Commissioner Upper Chitral 

11,10.2021. The

AOVOC-^TE 
SUPREMt CULK ] on

parties were busy in prepart^ti^n 

their marriage ceremony, in the meanwhile, respondent 

No. 3 had revoked the already granted NOC vide the 

impugned letter No. 10590-92/ DCUC./AG-III/i 7 dated 

14.10.2021. Feeling aggrieved therefrom, petitioners

or

/
/

/



--•X TT^vteSter.*JS6nsri»'«suB

prayer;
t.i ■

r"i

V
is therefore very \

occepiance of the instant writ petition;

(0 The impugned letter No, 590^92/DCUC/AG- 
111/17 dated 14,10.2021 may kindly be 
declared as null and void and without any 
legal effect.

00 Thai the respondents may kindly be 
restrained from any interference in the 
marriage ceremony of the petitioners Nos. 02 
& 03.

That the respondent No. 03 be directed to 
adequately compensate the petitioners for the 
loss and damages sustained to the petitioners 
by the respondent Nv, 03.

Any other relief not specifically prayed but 
this august Court deems proper may also be 
granted.*'

(Hi)

3

3. We have heard arguments of learned 

counsel for petitioners, learned Addl; A.G for official 

respondents and perused the record..

ATT^^Tf,
cXikny 

Peshawar Hiot 
Mtngora D^ul-Qaza, Swat.

et-
Court Borich

4. Perusal of record reveals that the lady i.e. 

petitioner No. 3 namely Kaniza Aisha has been v/illing 

to marry petitioner No. 2 namely Muhammad Sharjeel. 

Parents of both the parties had also been willing in 

respect of said marriage. Petitioner No. 3 is present 

before the Court, who was also asked and she 

expressed that she had always been willing to marry 

Muhammad Sharjeel (petitioner No. 2) out of her "... 

will and volition. The Deputy Commissioner 

Chitral had

V-

Upper

once granted NOC for the. marriage 

ceremony and then revoked it for the stated reason that
Nawab(D,».) hoo'bUMr. Justice hhiioo Ibrahim
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the girl was minor in age. Sub-section (a) of section 2 

of the Child Mairiage Restraint Act,V. 1929 provides 

as Sixteen ye^s for marriage of a girl 

and age, of eighteen years for a boy. Said clause being 

relevant is reproduced hereunder for ready reference;

ages of “child

(a) *‘child^^ means a person who, if a male, is under 
eighteen y ears of age, andif a female, is under sixteen 
years of age.''

The petitioner date of birth

the date of their proposed marriage 

she had been more than sixteen years of age. She has 

wrongly been considered a minor girl. The girl who is 

sought to be married is a sui juris lady being of more 

than sixteen years of age. She cannot be restrained by 

■ the Deputy Commissioner from her 

when her parents are also willing for such

was

05.07.2004 and on

ATWED
Exa

t'^eshawar Hj^Ccj.urt Benrh 
Mingor.-i Dar-ul-Qa^a

ser marriage, moreso

a marriage

Respondents were nut on notice through the learned 

Additional Advocate General of this Court on

03.11.2021. The learned Addl; A.G. stated that the 

concerned respondents have been of the opinion that 

the lady had been a minor. Such an opinion is not 

supported from record as the lady is more than sixteen 

(16) years of age. We, in the circumstances of the

SljPRl:;ML COIjK j

case,

find the impugned actions of Deputy Commissionei 

concerned to have been carried out without lawflii

//
/
/•?-

authority and in an unlawf’l manner, as no law in the 

field prevents the parties from getting married together.



prayer of the petitioners for 

grant of compensation and damages for scuttling

marriage ceremony of the, parties , i

5. So far as
r’'-

^ J-^.

IS concerned, such a

prayer cannot be granted in constitutional jurisdiction 

of this Court because it would 

evidence. Petitioners if

require recording of 

so advised, may approach 

competent Court Of civil jurisdiction for the purpose. If-^ON
4

and when such a suit is instituted same shall be decided 

on its own merits ari accor/'ne to law.

)■■■■]
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6. In light of what has been discussed above, 

the instant constitutional petition is partially allowed to 

the effect as stated in our short of even date, which is 

reproduced hereunder for ready reference;

"For reasons to be recorded later, the instant 
petition is allowed to the effect that impugned letter 
No. 10590-92/DCUC/AG-III/17 dated 14.10.2021 is 
declared to be made without lawful authority and 
hence of no legal effect. Respondents are further 
restrained from interference or creating any sort of 
hindrance in the marriage ceremony of petitioners 
Act, 2 & 3. So far grant of damages or 
compensation is concerned, the petitioners woidd be 
at liberty to institute a civil suit in appropriate Court
of law for the purpose, which shall be decided 
according to law, ”

writ
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