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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
CAMP COURT SWAT.

Amended Service Appeal No. 895/2018

Date ofinstitution ... 17.07.2018

Ol.03.2021Date of Decision

Muhammad Uzair S/o Shah Wazir Khan R/o Saddo Tehsil Timergara, Dir Lower.
j ... (Appellant)

VERSUS

The, Govt: of Khyber Pakhtunkhwa through Chief Secretary at Peshawar and two
(Respondents)others.

MR. SULTAN ATI SHAH, 
Advocate For appellant.

MR. M. RIAZ KHAN PAINDAKHEL 
Assistant Advocate General For respondents

MIAN MUHAMMAD 
ROZINA REHMAN

MEMBER(Executive)
MEMBER(JudiciaI)

JUDGEMENT

MIAN MUHAMMAD . MEMBER;- The appellant has assailed his date of

birth entered in service record with the plea that his actual date of birth is

04.04.1972 and inadvertently recorded in service book as 04.04.1970. In this respect 

his departmental appeal submitted to respondent No.3 i.e (Deputy Commissioner 

Dir Lower) with recorded remarks “process please” dated 11.07.2018, was rejected 

and duly communicated to the appellant on 12.07.2018 which has been impugned 

and is pending before us for adjudication under Section-4 of the Khyber 

Pakhtunkhwa Services Tribunal Act, 1974.
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FACTS.

02. Brief facts of the case, as per memorandum of appeal, are that the appellant

joined the respondefit-department (Revenue and Estate Department Dir Lower) as

Junior Clerk (BS-5) on 30.10.1994. He was later oh promoted to the post of Senior

Clerk and then assistant. It was in the year 2016 that the appellant approached the

court of Civil Judge/Ilaqa Qazi-V, Dir Lower through a Civil Suit dated 12.03.2016

for correction in his date of birth from 04.04.1970 to 04.04.1972. However, it was

returned under Order-7, Rule-lO CPC on the ground of jurisdiction. The appellant

then approached the court of Additional District Judge and instituted. Civil Appeal

No. 1300/2016. The court of Additional District Judge through judgement dated

28.03.2017 directed NADRA to issue sihart card to the appellant.

03. We have heard arguments of the parties and perused the connected and

available documents on the case file thoroughly.
X

ARGUMENTS.y
04. Learned counsel for the appellant while addressing his arguments contended

that the actual date of birth of the appellant is 04.04.1972 but it has been incorrectly

recorded in his service book as 04.04.1970. It is the prime responsibility of the

respondents to have kept the service record of the appellant according to correct

date and information. The appellant was not aware of wrong entry in service book

about the date of birth and he could only come to know about this fact at the time of

his promotion to the post of Assistant. Moreover, entry in service book was not

made in presence of the appellant at the time of first entry into service on

30.10.1994 and the service record including service book was in the custody of
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respondent-department. In support of his arguments, learned counsel for the 

appellant relied on case law reported as 2001 cLj 477 and 2017 Tribunal Decision 

(Labour) Volume-XXXVIII Citation 2017 TD(Lahore). He therefore, requested that

date of birth of the appellant may graciously be corrected from 04.04.1970 to

04.04.1972.

05. Learned Assistant Advocate General, on the other hand assailed and

contradicted plea of learned counsel for the appellant and argued that the appellant 

was required to have approached the departmental authority for correction in his 

date of birth within two years of his entry into government service. However, the 

appellant did not avail the opportunity at appropriate point of time and his request at 

belated stage and that too before inappropriate forum could not give him any relief 

The appeal being untenable under the law and rules is liable to be dismissed.

CONCLUSION.

Learned counsel for the appellant was confronted with a question; Had the 

appellant been medically examined under F.R-10 at the time of entry into service 

because the Medical Superintendent was required to have recorded his date of birth

06.

in the medical fitness certificate?. Learned counsel for the appellant could only 

reply that there was no such formality at all at that time and then it was the 

responsibility of the respondents to have asked him for the purpose. On yet another 

question that date of birth is also reflected in the domicile certificate; when did the

appellant obtain his domicile certificate? Learned counsel for the appellant replied

that it was issued in 2017.
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07. It transpires that date of birth as recorded in his service book is 04.04.1970

and finger impressions also obtained on the same page from the appellant as a civil 

servant meaning thereby that the entries in service book were made in presence of 

the appellant and were very much in his knowledge. In his Secondary School 

Certificate/Matric certificate issued by the Board of Intermediate and Secondary 

Education Peshawar on 31.08.1998, his date of birth is recorded as 04.04.1970.

NADAR also issued him CNIC (Computerized National Identity Card) on 

05.06.2007 and it was to be expired on 31.05.2020, also reflects his date of birth as

04.04.1970. It is an established fact that preparation of service record of a civil 

servant is an official act and according to law, it is presumed not only to be correct 

but also in the knowledge of a civil servant. The appellant being a graduate is not 

expected to have been unaware of his aecur^e date of birth at the time of entry into 

government service on 30.10.1994. It is also astonishing that he eould only wake up 

from deep slumber after having rendered government service for almost 22 years in 

2016. As per requirement of GFR-116 the date of birth once recorded could not be

altered except in the case of clerical mistake/error but with the prior approval of the 

appointing authority. If there was any mistake or inadvertent wrong entry regarding 

his date of birth in his service book, the appellant was required to have submitted an 

application to the departmental authority for rectification of the same but within two 

years of his entry into service. However, he could not adopt the legal and due 

course at appropriate time for unknown reason(s) and for this act he is responsible 

himself.

08. What has been discussed from various aspects in connection with the plea of 

appellant, the instant appeal is devoid of merit, and is not supported by facts and
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circumstances and is therefore, dismissed. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED
01.03.2021

(MIAN MUHAMMAD) 
Member(E)

Camp Court Swat
(ROZINAs^HMAN)

MeMMR(J)
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S^ice Appeal No. 895/2018

Date of
order/proceedings

S.No. Order or other proceedings with signature of judge or magistrate and 
that of parties where necessary. 

1 2 3

Present

01.03.2021
j

Mr. Sultan Shah, 
Advocate For Appellant

Mr. M. Riaz Khan Paindakhel 
Assistant Advocate General

For Respondents

Vide our detailed jud^eht of today consists of five pages 

placed oh file, the instant appeal is devoid of merit, and is not

supported by facts and circumstances and is therefore, dismissed. In

the circumstances, parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
01.03.2021

(MIAN MUHAMMAD) 
Member

Camp Court Swat
^ C

(ROZIWVREHMAN)
/Mernber(J)
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Due to summer vacation, case is adjourned to 

.2021 for the same as before.

Lf ^-f .2024

4'

4'



02.11.2020 Appellant in person present.C0:

Muhammad Jan learned Deputy District Attorney for'
■, * j

respondents present.
K

/

%
Lawyers are on general strike, therefore, case is 

adjourned to 04.01.2021 for arguments, before D.B at Camp 

Court, Swat.

1-

(Atiq ur Rehman) 
Member(E) 

Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

'V



1

. -4'

M

Bench is incomplej;e. Therefore, the case is a(ljourne(it4_ 

To come up for the same on 09.09.2020, at camp court 

Swat. , ■

08.07.2020

Reader

r 1
-

\
i
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■ 09.09:2020r ‘ Appellant|ptepi|^t;Plgsent.

Mr. Muhammad Jan learned Deputy District 
respondents present.

f - . ■■ ■

Partial arguments. To 

02.11.2020 before D.B at Camp Court, Swat.

Attorney for

up for further argumentscome on

(Attiq ur Rehman) 
Member (E) 

Camp Court, Swat

. (Rozina Rehman) 
Member (J) 

Camp Court, Swat
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Appellant in person present. Mr. Riaz PaindaJ^hel,
'r-

learned Assistant Advocate General alongwith Mr. Ameen- 

ud-din Kanungo representative of the respondents present. 

Representative of the respondents submitted \A/ritten 

reply/comments, which is placed on file. To come up for 

rejoinder if any and argumetns on 05.05.2020 before D.B.

04.03.2020//

(

Member
Camp Court, SwatV-

i
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up for theDue to Covid-19, the case is adjourned. To 

. 08.07.2020, at camp court Swat.

come
03.06.2020

same on
?.
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i 02.12.2019 . Appellant in persori, present. Written reply on behalf/or 

respondents not submitted. None present on behalf of respondents. 

Fresh notice be issued to the respondents for reply. Adjourn. To . 

come up for written reply/co'nphients on 07.01.2020 before S.B at. 
Camp Court, Swat.

I

Member
(B®p"Court, Swat

I

07.01.2020 Appellant in person and Mr. Riaz Ahmad 

Paindakheif Assistant A.G for the respondents present. ■ 
Neither written reply on behalf of respondents submitted 

nor representative of the department is present, 
therefore, notices be .issued to the respondents with the 

direction to direct the representative tomttend the court
and submit written reply on the next date positively. Last 
chance is granted. Adjourned to 04.02.2020 for written

I

reply/comments before S.B at Camp Court Swat.
yx'

X.
CMuhammadAn/n Khan Kundi) 

Member
Camp Court Swat

j

I

Appellant in person present. Written reply not

submitted. Iqbal Alam Litigation Assistant (for

respondent No.2) absent. Notice be issued to the

respondents as well as absent representative for

submission of reply/comments. Adjourned to 04.03.2020 

at Camp Couit, Swat.

04.02.2020

I

t

Member
Camp Court, Swat.

I



Learned counsel for the appellant present. Jameel -Sh^ 

Senior Auditor and Mehboob Ali Shah (respondent No.6) present; 

Learned counsel for the appellant seeks adjournment to furnish 

amended appeal with the amended prayer and deletion of 

unnecessary/improper parties from the calendar of respondents. 

Adjourn. To come up for further proceedings on 09.10.2019 before 

S.B at Camp Court, Swat.

03.09.2019 .

Member
Camp Court, Swat.

Appellant in person present and submitted amended 

appeal which is placed on record. Adjourned to 06.11.2019 for , ' 

further proceeding before S.B at Camp Court Swat.

09.10.2019

(Muhammad^min Khan Kundi) 
Member

Camp Court Swat

Appellant in person and Mr. Riaz Ahmad Paindakheil, 

Assistant AG for the respondents present. Neither written reply on 

behalf of respondents submitted nor representative of the , 

department is present, therefore, notices, be issued to the ■ 

respondents with the direction to direct the representative to 

attend the court and submit written reply on the next date 

positively. Adjourned to 02.12.2019 for written reply/comments .. 

before S.B at Camp Court Swat.

06.11.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Swat
i

V
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Appellant in person present. M/S Jameel Shah Senior Auditor
w. - - ,

(for respondent No. 11), Mehboob Ali J.C (for respondent No.6) and 

Ashraf Ali (for respondents No.4 & 5) present. Jameel Shah Senior 

Auditor submitted reply on behalf of respondent No.ll. Written reply 

on behalf of respondents No.4 & 5 already submitted. Mehboob Ali 

representative of respondent No.6 requested for time to furnish written 

reply. Iqbal Alam Litigation Assistant representative of respondents 

No.2 & 10 absent. Respondents No.l to 3 and 7 to 10 as well as absent 

representative of respondents No.2 & 10 be put to notice for submission 

of written reply/comments. Adjourn. To come up for written 

reply/comments on 02.07.2019 before S.B at Camp Court, Swat.

fO^O0:2O19

^-^^ember 
Camp Court, Swat.

Clerk to counsel for the appellant present. Mehboob Ali J.C 

present and submitted reply on behalf of respondent No.6. 

Written reply on behalf of respondents No.l to 3 and 7 to 10 

not submitted. Iqbal Alam Litigation Assistant (for 

respondents No.2 & 10) absent. Respondents No.l to 3 and 7 

to 10 as well as absent representative be put to. notice for 

submission of written reply/comments. Adjourn. To come up 

for written reply/comments on 03.09.2019 before S.B at 

Camp Court Swat.

02.07.2019

wfemfier
Camp Court, Swat.

• - N
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06.03.2019 Appellant in person present. Mian Amir Qadir, DistiicN-^ 

Attorney alongwith Mr. Ali Haider, SDO and Mahbood Ali shah, 
Junior Clerk for respondents no.6 and 7 present. None present 
behalf of the remaining respondents. Written reply not submitted. 
Requested for adjournment. Granted. Notices be issued to the 

respondents no. 1,2,5 and 8 to 11 for submission of written 

reply/comments. Case to come up for written reply/comments on 

03.04.2019 before S.B at camp court Swat.

on

Member
Camp Court, Swat

‘j.

Appellant in person present. Mian Amir Qadir learned 

District Attorney alongwith M/S Iqbal Alam Litigation Assistant • 

representative for respondents No.2 & 10, Jamil Shah Senior 

Auditor for respondent No. 11, and Mehboob Ali for respondent 

No.7 present and requested for time to furnish written reply. 

Ashraf Ali Superintendent representative of the respondents No.4 

& 5 present and submitted written reply. No one present on behalf 

respondents No.l, 3, 6, 8 & 9. Notice be issued to respondents No.

1, 3, 6, 8 & 9. Adjourn. To come up for written reply/comments 

on 10.06.2019 before S.B at Camp Court Swat,

03.04.2019

9A

Member
Camp Court, Swat

■i-
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Due to retirement of the Hob’ble Chairman the Service 

Tribunal is incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 11.01.2019 at camp court 

Swat.

09.1 i;.20l8

(jer

11.01.2019 Counsel for the appellant Muhammad Uzair present. 

Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was appointed as . Junior Clerk 

in the office of Deputy Commissioner Dir Lower vide order dated 

30.10.1994. It was further contended that now the appellant has 

been promoted from the post of Junior Clerk fo the postmf Senior 

Clerk. It was further contended that infact the date of birth of the

appellant is 04.04.1972 but, inadvertently the date of birth of the 

appellant has been mentioned in his service book as 04.04.1970 

incorrectly, in this respect learned counsel for the appellant 

submitted National Identity Card of elder sister of the appellant

and as per her National Identity Card her age was shown at 
01.01.1970 therefore, it contended that the appellant being 

younger to her his date of birth was wrongly mentioned in his

was

service book as 04.04.1970 instead of 04.04.1972. It was further 

contended that the appellant has filed departmental appeal but the 

same was also rejected on 12.07.2018 therefore, the date of birth 

of the appellant mentioned in the service book as 04.04.1970 is 

liable to be corrected.

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days, thereafter, notice 

be issued to the respondents for written reply/comments for 

06.03.2019 before S.B at Camp Court Swat.

4

/*

1

(Muhammad Amin Khan Kuhdi) 
Member

Camp Court Swat



i

Jibj
I-

r. 9.
Form -A

FORM OF ORDER SHEET

Court of

895/2018Case No.

Order or other proceedings with signature of judgeDate of Order 
Proceedings

S.No.

32 '1

' The appeal of Mr. Muhammad Uzair presented today by Mr. 

Sultan Ali Shah Advocate may be entered in the Institution 

register and put up to the Wrothy Chairman for proper order 

please.

17/07/2018*®*^^^1

The case Is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up there on-

Appellant Muhammad Uzair in person presfiMAlM/hAhtle a request 

ouriunent that his counsel could not reached. from -Timargara. 

Grantel. Case to come up for preliminary hearing on 09.11.2018 before 

S.B at ':amp court Swat.

07.09. >018
for ad

CTiaiirrian ' 
Camp Court Swat

'J-O'

)

t ' 
\
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-^EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR (CAMP 

SWAT).
COURT

r//^

Amended Service Appeal No.___/2019.

Muhammad Uzairs/o

Shah Wazir Khan r/o

Saddo Tehsil Timergara Dir lower Appellant .

VERSUS.

1. The Province of Khyber Pakhtunkhwa 

Through Chief Secretary at Peshawar.

2. The Secretary Home & Tribal affair 

Khyber Pakhtunkhwa Peshawar.

3. The Deputy Commissioner, Dir
Lower Dir at Timergara........................ Respondents.

AMENDED SERVICE APPEAL UNDER SECTION 4
OF THE SERVICE TRIBUNAL ACT 1974.

RESPECTFULLY SHEWEETH.

The appellant respectfully submit as under

Brief facts of the case to file this appeal are :

1. That the appellant filed suit for declaration, correction of the date of the 

appellant in the record of the respondent being in advertently mention in the 

record maintain by the respondents which was return under order vii Rule 10 

CPC for want of jurisdiction vide judgment/order dated 08/11/2016.
(Copy of the suit, other documents and order dated,OS/11/2016 are attached 

and mark as Annex-A&B).

2. That the appellant preferred an appeal against the order dated 08/11/2016 

before the court of District Judge Dir Lower which was transferred on the file 

of court of Additional District Judge Dir lower whereby the appeal was partly 

allowed and the NADARA authorities for issuance of smart card according to 

correct date of birth of the appellant and to the extent of other relief, the 

learned Additional District Judge rejected the appeal on the ground that the 

Government servant is not entitled for the relief from the Civil Court as there
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is embargo under the Rulel2(a) of Civil servant Rules,1973 and departmental 
appeal was also rejected vide order dated 12/07/2018.

■'A

(Copy of appeal, judgment and decree, departmental appeal and order are 

attached and mark as Annex-C,D,E,F&G).

That the appellant is permanent resident of village Saddo Tehsil Timergara 

District Dir Lower and belong to remote area of Dir Lower. The appellant get 
his education from a various institution and started job on merit in the office 

of the Revenue & Estate Department Dir lower under the command of 
respondent No. 3 in Dir lower.

3.

That That the appellant filed various applications to the respondents for 

correction of his date of birth and even filed a suit which was return for want 
of jurisdiction and there after an appeal which was partly by the competent 
court of law but rejected the same on some grounds that the Government 
servant can approach for correction of his date of birth under Rule 12(a) of 
Civil servant Rules,1973 hence this appeal inter alia amongst other grounds

4.

GROUNDS.

a) That the correct date of birth of the appellant is 04/04/1972 for which the 

NADARA department has been directed to issue smart card to the appellant 
as such the respondent No.l to 3 are legally bound to correct the same in the 

service record of the same.

b) That the appellant belong to remote area and his correct date of birth will 
not cause prejudice to the respondents, the appellant oncoming to know 

about his incorrect date of birth in the record, approach to the respondents, 
failing which to do so the appellant cause serious prejudice.

c) That the appellant was appointed as Junior Clerk in BPS-5 in the office of the 

Revenue & Estate Department Dir lower at Timergara and on or about 
30/10/1994, but as per education record his date of birth was incorrectly 

mention in the service book maintain by the department, the appellant 
requested the respondents after coming to know that the date of birth is 

04/04/1972, whereas the same has been entered incorrectly in the record 

pertaining to the services whiph is highly unwarranted, will cause, serious 

injustice if not corrected.

d) That the appellant performing his duties in the department with clear crystal 
record , with the satisfaction of high-ups, the entries in the service record of 
the appellant was due to some clerical mistake which cannot be term as date 

of birth of the incumbent v^/hich required correction and to remove the 

clerical mistake.
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e) That the appellant his a right under the law for maintaining the record by the 

respondent according to the correct date of birth and to remove the 

difficulties, this fundamental right has been guaranteed under the chapter 1 

of the constitution of Islamic Republic of Pakista,1973.

f) That the appellant reserve his right to argue any other point with the 

permission of this Hon'ble tribunal at the time of hearing of this appeal.

It is accordingly respectfully prayed that the respondent 
may kindly be directed to enter correct date of birth of 
the appellant i.e 04/04/1972 instead of 04/04/1970 in 

the service book of the appellant maintain by the office 

of the respondent in the interest of justice.

Dated 09/10/2019. Appellant.
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M£FQRE THE SER 'ICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
\

Service Appeal .NO. /2018.

Muhammad Uzair .Appellant.

VERSUS

The Chief Secretary & others Respondents..

INDEX

S.No. Description of documents Annexure Page
1. Ground of Appeal

Affidavit of the Appellant
lto4

2. 5
3. Copy of suit "A" 6 to 8
4. Copy of application to CJ-5 Timergara______’

Copy of application of Head teacher__________
Copy of application to Deputy Director NADARA 
List of witnesses______
Copy of Statement of PW-1 
Copy of statement PW-2
Copy of statement PW-3
Copy of order/judfiment dated 8/11/2016 CJ-5 '
Copy of plaint___________
Copy of order/judgment passed by ADJ T/Gra 
Copy of decree dated 28/3/2017
Copy of departmental appeal_____________
Copy of the order of respondent No.lO______
Copy of service book 
Wakalat Nama

9
5. 10
6. 11
7 12
8. 13 to 14
9. 15
10 16
11 17 to 19
12 "C 20 to 22
13 "D" 23 to 25
14 26
15. 27
16. "Q" 28
17 29 to 43
18 44

Dated :__ _/7/2018. . ^

Appellant 
Through Counsel 
Sultan Aii Shah Advocate 
Supreme Court of Pakistan

*
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4"^’^lEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

SERVICE APPEAL NO. /2018

Khybcr Pakhtulchwa 
Service TribunaJ

1142-
J3r2-2®/S=’

Oiary J\o._
Muhammad Uzair 

S/o shah wazir khan 

R/o saddo tehsil timergara 

Dir lower...........................

Oat«<i

appellant.

VERSUS.

1. The province of Khyber Pakhtunkhwa 

Through chief Secretary at Peshawar.
2. The secretary home & tribal affair 

Khyber Pakhtunkhwa Peshawar.
3. The university of peshawar

1

Through vice chancellor ,
4. The director gene/al NADRA 

Khyber pakhtunkhwa at Peshawar.
5. The deputy director nadra 

Dir lower at timergara.
The head master govt:

igh school saddo dir lower.
The head master govtiprimery
School saddo dir lower.

» ^
8. The chairman of board of 

Internfiediate and secondary 

Education at peshawr.
9. The chairman/secretary 

Technical board at Peshawar.
The Deputy Commissioner 

Dir lower at Timergara.
The District Account officer

/ .
Dir Lower at Timergara

-- 10.

11.

respondents.
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SERVICE APPEAL UNDER SECTION 4
OF THE SERVICE TRIBUNAL ACT 1974

RESPECTFULLY SHEWEETH.

The appellant respectfully submit as under 

Brief facts of the case to file this appeal are

1. That the appellant filed suit for declaration, correction of the date 

of the appellant in the record of the respondent being in 

advertently mention in the record maintain by the respondents 

which was return under order VII Rule 10 CPC for want of 

jurisdiction vide Judgment/order dated 08/11/2016.
(Copy of the suit, other documents and order dated 08/11./2016 

are attached and mark as Annex- ASiB).

2. That the appellant preferred an appeal against the order dated 

08/11/2016 before the court of District Judge Dir Lower which 

was transferred on the file of court of AddI: District Judge Dir 

Lower whereby the appeal was partly allowed and the NADRA 

authorities i.e respondent No. 4 8i 5 for issuance of smart card 

according to correct date of birth of the appellant and to the 

extent of other relief, the learned AddI: District Judge rejected the 

appeal on the ground that the Government servant is not entitled 

for the relief from the Civil court as there is embargo under the 

Rule 12(a) of civil servant Rules 1973 and departmental appeal 
was also rejected vide order dated|^i/07/2018 

(Copy of the appeal, judgment and decree, and departmental 
appeal and order are attached and mark as Annex-C,D,E,F8iG).

3. That the appellant is permanent resident of village Saddo Tehsil 
Timergara District Dir Lower and belong to remote area of Dir 

lower. The appellant get his education from a various institution 

and started job on merit in the office of the Revenue & state 

Department Dir Lower under the command of respondent No.lO 

in Dir Lower.
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4. That the respondent No.7 incorrectly mention his date of birth his 

04/04/1970 instead of 04/04/1972, where as the same was 

remain continue in the educational record of the appellant 
maintain by the respondents and even initially on the basis said 

incorrect date of birth the National identity Card which was later 

on converted into CNIC and his service record was also maintain 

on the basis of in advertently mention date of birth which is 

04/04/1970 and the correct date of birth is 04/04/1972.

\

5. That it would not be out of place to mention here that, that the 

elder sister of the appellant namely Mst: Rabat Perveen daughter 

of Shah Wazir Khan whose date of birth is also mention as 

01/01/1970 in the record of respondent No. 4 & 5 which is 

otherwise un-natural gape and could not called for to the prudent 

mind.

6. That the appellant filed various applications to the respondents 

for correction of his date of birth and even filed a suit which was 

return for want of jurisdiction and there after an appeal which 

was partly by the competent court of law but rejected the same 

on some grounds that the Government servant can approach for 

correction of his date birth under Rule 12(a) of civil servant Rules 

1973, hence this appeal inter alia amongst other grounds

GROUNDS.

a. That the correct date of birth of the appellant is 04/04/1972 

where as the same has been incorrectly mention as 04/04/1970 as 

such the same is liable to be corrected as 04/04/1972 in all the 

record education, NADRA and service record of the appellant.

b. That the court below were competent of jurisdiction as non of the 

respondents rebutted the stance of the appellant, the written 

statement were in consonance with the averment of the 

appellant as such failed to grant the relief and return the plaint 

under order VII Rule 10 CPC is highly uncalled for, and 

unwarranted hence liable to be declare as such.



i c. That without prejudice to the above even otherwise the appellant 
also produce the CNIC of elder sister who is two years and three 

months elder than the appellant but her date of birth is also 

incorrectly mention in the record of NADRA i.e respondent No.4 & 

5 as 04/04/1970 which is unnatural gape and the respondents are 

bound under the law to correct the date of birth of the appellant 
but failing which cause grave miscarriage of justice.

d. That the appellant was appointed as Junior Clerk in BPS.5 in the 

office of the revenue and state department Dir Lower at 
Timergara on or about 30/10/1994 but as per education record 

his date of birth was also incorrectly mention in the service book 

maintain by the department, the appellant requested the 

department after coming to know that date of birth of the 

appellant is 04/04/1972 where as the same has been entered 

Incorrectly in the record pertaining to the service which is highly 

unwarranted and cause serious injustice if not corrected.

e. That the appellant has right under the law for maintaining his 

record by the respondent according to correct date of birth and to 

further remove the difficulties of unnatural gape in the date of 

birth of elder sister as such according to the constitution the right 

contain in chapter 1 of fundamental right guaranteed under the 

constitution.

f. That the appellant reserve his right to argue any other point with 

permission of this Hon'ble tribunal at the time of hearing of this 

appeal.

It is accordingly respectfully prayed that the record 

pertaining to the education, CNIC and service book of 

the appellant from the office of the respondents and 

after examining the same the respondent may kindly 

be further directed to mention the correct date of birth 

of the appellant as 04/04/1972 instead of 04/04/1970 

in the interest of justice.

/07/2018Date
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-Bf FORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
X*

/2018SERVICE APPEAL NO.

MUHAMMAD UZAIR APPELLANT.

VERSUS.

THE CHIEF SECRETARY & OTHERS RESPONDENTS.

AFFIDAVIT.

\, Muhammad Uzair son of Shah Wazir 

Khan, resident of village Saddo Tehsil Timergara District Dir Lower do 

hereby solemnly affirm and state on oath that the contents of the 

accompanied Service Appeal are true and correct to the best of my 

knowledge and belief and nothing material has been concealed from 

this Hon'ble Tribunal. i

/07/2018Dated Deponent

CNIC No. 15302-4200762-5
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Order or other Proceedings with Signature of Judge or Magistrate : ; v 
and that of parties or counsel where necessary

Date of Order or 
Proceedings

i • 2 3le and ti- !

■r
ip.

;. /! \ '•

i;;
' I

DiV 3/ ' J
I ;

b -
!*

a in
i i

CivilJudge«a Qazi”V 
, Dir (Lower) 

atTimergara

h, ;>:•
;

;

. ‘

:
Order No-102 08-11-2016 <;

i : :::V: :1

■■■ : i:' :Plainliffpresent in person. Ex parte arguments 

already heard. Case file perused.
' ‘ 11' '

^ccoi-cling to the plaint, the plaii^tiir seeks
1 ■ " ■ . ■ 1

declaration regarding the correction of his agefi
- , • i.'N-r '■ '

the record of the defendants with the claim that'
. f * •

his correct date of birth is 04-04-1972 but the 

defendants have incorrectly recorded the
I i' ' ;

04-04-1970 in their record. He also prays for the ^ 

consequential reliefs. ■

. : 1 he body ot the plaint reveals that-t'he

plaintiff is the permanent resident of village Sadoi 

Tehsil-Timergara District Dir Loweif His;c6rrect' 

date of birth is 04-04-1972. Actually the plaintiff^
. ■ , , • I, , ■ ,

had take regular admission in Govt: Prtmary 

School Sado in' 1977, however, the then,;,school ’
' ' ' t , '

head-teacher showed him as student from 'f97'5 in ' 
'^ordcr to make up the deficiency .of.sludcnLs- 

slrengih in his record. Thus, his date of birth was r
t

recorded, as 04-04-1970 instead of ■04-0^-f972;;' :

I lie plainlill continued his ecliictition uploi'masler 

level with the same date of birth. The plaintiff has 

procured NIC and domicile ceriilieale vide' whieh 

his date of birth is 04-04-1972. The year df birth 

ofMsl. Rabat Pervin;: ■ ce'.v'i' Wv: ’
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Case No. 
Serial No of 

Order or 
Proceedings

Order or other Proceedings with Signature of Judge or Magistrate and, that!of 
Parties or Counsel where necessary.

Date of Order or 
Proceedings

li,.

; •
TT ;

2 31

an elder sister of plaintiff is 1970 in the record;.of the 

defendants despite the fact that she is elder than the plai.nti ff 

by. two years, three months. The defendants ; were
i

approached for the desired correction but they denied. So, 

llje present suit.

The defendants were summoned but they remained 

absent despite service. So, placed ex-parte. Plaintiff was 

allowetl to |)i'oduee ex [XiHe evidence.

Plaintiff appeared as PW.l and narrated the story of the
Vi ............................................................

plaint. Pie also :produced the CNIC of his sister Mst. Rahat 

Pervin, the applications made to head-teacher GPS Shdo and 

Dy. Director NADRA regarding the desired age’ correction 

as ExPW.1/1 to ExPW.1/3 respectively.

1'

A
'3 Muhammad Riaz S/o Niainat Gul and Muhammad

PW.2:':an:i:l"d%-:3
%
%

Khitab S/o Ivl'amid Gul appeared as 

respectively and recorded statements in favouifpof! the;
7

plaintiff narrating the version of the plaint.

During the course of argument, the plaintiff adimitteefat 
the bar thtil he is junior clerk in the •Re.venue:’| Lind'Eslat’e 

Department. On directions, he produced his', service’ dt-ffd 

which testifies that he is civil .servant"having'service iri.the 

abovementioned department. Plis.date of birth aceordmgdo; 

the service card is 04-04-1970.

';

A
V -p'

ca
ce

Rule 12-A of Civil Servant (Appointment, Pronfotioh and3
i
)

Transfer) Rules 1973 provides that the date of birth-ohc.dCo-
''•-v y recorded at the’time of joining Govt service shall ■ bc; final 

and thereafter ho alteration in the date of biithi of the’ciyli 

servant shall be permissible.

Citation “S’’' of 2015 SCMR. 456 provides as under:

...Al, 12-A:.:.. 'Service Tribunals Act (LX)v:(y'T$73)TS.

>\C'-r-
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Case No. 
Serial No of 

Order or 
Proceedings

Order or other, Proceedings with Signature of Judge or Magistrate and that of;; 
Parties or Counsel where necessary..

Dale of Order or 
Proceedings ■:

T\ \1 2 3 ;;;
r-T ••

5{2)— Civil Service..': Dale of birth, alteralioif ih

Service Tribunal, juriscliclion of .... hioclc of 

correciion in the date of birth of a civil servant: was 

provided under R. 12-A cf the civil Servants (Appointment. 

Promotion and Transfer) Rules, 1973, which was part.of the
f

terms and- conditions \oJ service of a civil servant .... 

correction in date of birth by a civil servant could' not be

Forum

done through a civil suit (in view of the bar contained under 

Art. 212 of the constitution).... Civil Servant had to 

approach the Service Tribunal for alteration in. his date of 

birth.

The learned counsel."for the plaintiff relied lipoh fPL'D 

1981 Lahore 433 and PLJ 2001 Lahore 464.

In view of the peculiar facts of the case and ;tho ^above 

referred recent judgment of the august Supreme'Cbiirl of 

Pakistan, the said Judgments have no nexus witli thL instant 

case. ' -4''

i

kr \ 9.'
In view; of the above referred Judgment ;of fdUguSt 

Supreme Court of Pakistan, this court has got no Jiirisdi'ttioh 

lo enlcrUiin' ihe mailer, 'rhcrefoiv, ihe plainl is Tcrcby 

returned under Order 7, Rule 10 CPC. Officers directed to 

return the!plaint to the plaintiff after having retained the 

copy of the., same and accompaniments thereof/Tfie’rehfief 

file be consigned to record room after necessary completion.

f.i

Cl.c/.'.Tl' • / /

(ihdi/ y
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t 5

/

Announce_(iq', 2^ p

Urgeni, __
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(SHER AZIZ) ' ^ 
Civil Judge/JO-V 
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BEFORE THE DEPUTY COMMISSIONER DIR LOWER AT TIMERGARA.

DEPARTMENTAL REPRESENTATION/APPFAI

RESPECTFULLY SHEWEFTH

The appellant respectfully submit as under

1) That the appellant appointed as junior clerk on or about 30/10/1994 in the 

office of the Deputy Commissioner Dir against BPS-05. It would not be 

of place to mention here that, that at that time the Dir
out

state was one
District which was later op divided in two District i.e. Lower and Upper and 

the service of the appellant 
Commissioner Dir Lower.

was remain in the office of the Deputy

2) That the appellant did his job with full devotion and with clear crystal 

record, which was highly appreciated by high-ups.

3) That the date of birth of the appellant was incorrectly mention as 

04/04/1970 where as the correct date of birth of the appellant is 
04/04/1972 which required correction in the record of his services and
service book.

4) That there is no impediment under the law for correction of the date of 
birth of the appellant in this regard the judgment reported in the T.D 

(Lahore) 2017 page 1 can be relied upon in which it was hold by the tribunal 

in citation B "Entries of date of birth in service is not gospel truth which can 

be corrected in the light of the reported judgment and the date of birth

entered in the service book was order to be corrected" hence this 

departmental representation/appeal for correction date of birth of the 

appellant In the service book.

It is accordingly respectfully prayed that the office and all 

concern may kindly be directed to entered correct date of birth 

of the appellant i.e 04/04/1972 and replace incorrect date of 
birth in the service book in the interest of justice.

-

AO' Ai\\^
Muhammad Uz^r S/Clerk.
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L
OFFICE OF THE 

DEPUTY COMMISSIONER 

DIR LOWER
No.
Dated Timergara the /^/07/2018

V
•r

/ /Estt:

©dcdirlower@gmail.comB3deputy Commissioner Dir Lower ^ @dcdirlower©0945-9250001

To

Mr. Muhammad Uzair,
Senior Clerk Tehsil Office Balambat.

Subject: CORRECTION IN DATE OF BIRTH

Reference your request /appeal for correction of date of birth thoroughly

examined. In light of decision of the Additional District and Sessions Judge, Dir Lower dated

28-3-2017, the same is beyond the jurisdiction of this office, therefore, cannot be acceded to.

You should approach the competent court of law for the purpose.

Cottrmissioner,
Dir

iV,
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Peshawar N.W.RP: Pakistan
Secondary School Certificate Examination wnSs a m

OQ §I
v:iSESSION 1988 (ANNUAL)

Muhammad UzairTHIS IS TO CERTIFY THAT.

Imi

Shah Wazlr KhanSon/Daughter of.

IGovti^igh School Sado, Sirand a student of

has passed the Secondary School Certificate Examination .
iof the Board of Intermediate and Secondary Education, Peshawar held in April 1988'

413 'If//,as a Regular candidate. He/She obtained Marks out of 850
^\V

Goodand has been placed in Grade RepresentingC

1The Candidate passed in the following subjects:

S.Mathematics '7. Physics1. English Sr3. Islamiyat
'mm2: Urdu 4. Pakistan Studies 6. Chemistry 8. Biology

iO-He/She has been awarded Grade E on the basis of internal
assessment by the Institution concerned. $

Fourth April,

111
Date of birth according to admission form is 
one thousand nine hundred and'_ Only y

!
I 04-4-1170 /I
3; f1
i Asstt. Secretary

31st August 1988 ^
€‘

77i/« ctnifictle Is Istuod without alteralloh or •ruurs.
i
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% BEFORE THE SERVICE TRIBUNAL PESHAWAR CAMP COURT

MINGORA SWAT.

/P/2018SERVICE APPEAL NO.

Muhammad Uzair Applicant.

VERSUS
/

The Chief Secretar7 & others Respondents

Plaintiff/Appellant Defendants/Respondents.

/
SULTAN All SHAH AdvocateI hereby Appoint M/S

Supreme Court of Pakistan

LIAQAT ALI KHAN Advocate High Court

As my counsels in this case with power GENERALLY for me and my name and on my behalf to do all acts.

matters and things related to the case in all its stages that I personally could do if this instrument has not 

been executed. The appointment is subject to the following special terms and conditions:*

The fee paid or agreed to be paid to the said counsels is for work in this court alone and no part 

of the fee is returnable/refundable. The Counsel shall be entitled to retain costs payable to the 

opposite side.

I.

II. We will make our own arrangements for attending the courts on every hearing to inform our said 

counsels, when the case is called. The Counsel shall in no way be responsible for any loss caused 

to me through my failure to so inform them.

I have read the above terms and conditions or the same have been explained to me and I accept, 

agree and bound to the above conditions. In witness whereof I have set my hand this.

14 TH Day of July. 2018

ACCEPTED
Signature of Client

/
SULTAN ALI SHAH Advocate

Suprerne Court of Pakistan Muhammad Uzair

LIAQAT ALI KHAN Advocate High Court—
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GHSSiSaddo Dir Lower is authorized to attend the honorable Camp Court
on

06/03/2019 on behalf.
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before the service tribunal KHYBER PAKHTUNKHWA PESHAWAR

MUHAMMAD U2AIR vs The Chief Sectary & others

WRITTEN REPLY ON BEHALF OF DEFENDANT A »

RESPECFULLLY SHEWETH

PRELIMNARY OBJECTION

1. That the Appellant has no cause of action to file i
Tu .. - 'distant appeal

2. That instant Appeal is time barred by law.as per judgment of august 
Supreme Court referred as 1998 SCMR 1494 Citation c ^^Government 
employee under the relevant Rules cannot make any application for 

change in his date of birth after two years of his joining the service. 
Authenticity of date of birth recorded in the documents, therefore cannot 
be challenged belatedly specially beyond the period of two years. Supreme
ourt desired that such Rule with regard to correction of age should also 

be applied to judiciary,,
3. That appellant estopped by his own conduct to file instant appeal. In view 

of the declaration made by the apex court in consequence to which Rule 

12- A was inserted in the civil servants (Appointment ^Promkion and 

Transfer) Rules 1973 which read as "The date of birth once 'recorded at 
the time of joining government service shall be final and thereafter 

alteration in the date of birth of a civil servant shall be permissible"
4. That appellant himself entered his date of birth is 04/04/1970, which was 

rightly entered in his CNIC form. The appellant after due confirmation 

verification marked thumb/signature impression on his application form
submitted the same. Moreover in the service record of the appellant has 

also the same date of birth.

no

and

/5. The appellant has not come to the court with clean hands
6. That appellant filed instant appeal with malafied intention
7. That this hon, able court has no jurisdiction to entertain i 

the extent of age correction in CNIC.

} /

instant appeal to

ON FACTS
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1. Not related to replying respondents
2. Not related to replying respondents
3. Not related to replying respondents
4. Incorrect. Detail reply already given in preliminary objection I

in para No 3 &4
5. Incorrect.
6. .Incorrect,r.pn per order of the hon, able District Judge the SMART

CARD can be issued whenever the Appellant apply for SMART CARD Its

Sic in 'hat appellant himself applied for normal card l,e

GRONDS

A. Incorrect detail reply already given in para no 3 & 4
B. Incorrect.
c. Incorrect. Detail reply already given in para 3 & 4 of preliminary 

objection
D. Incorrect as appellant age cannot be change in the light of rules 

dealing such like matters.
E. Incorrect. Detail reply already given
F. Incorrect.

It s therefore humbly prayed that 
kindly be dismissed with cost

acceptant of instant reply the appeal may 

Respondents

on

Through

Fawad Ahmad law officer (NADRA)

VERIFICATIOIM: It's verified on oath that contents of instant written reply 

true to the best of knowledge and belief are

Respondents^^



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

vs The Chief Sectary & othersMUHAMMAD U2AIR

WRITTEN REPLY ON BEHALF OF DEFENDANT 4 & 5

RESPECFULLLYSHEWETH

PRELIMNARY OBJECTION

1. That the Appellant has no cause of action to file instant appeal
2. That instant Appeal is time barred by law.as per judgment of august 

Supreme Court referred as 1998 SCMR 1494 Citation c "Government 
employee under the relevant Rules cannot make any application for 

change in his date of birth after two years of his joining the service. 
Authenticity of date of birth recorded in the documents, therefore cannot 
be challenged belatedly specially beyond the period of two years. Supreme 

Court desired that such Rule with regard to correction of age should also 
be applied to judiciary.^

3. That appellant estopped by his own conduct to file instant appeal. In view 

of the declaration made by the apex court in consequence to which Rule 

12- A was inserted in the civil servants (Appointment,Promotion and 

Transfer) Rules 1973. which read as "The date of birth once recorded at 
the time of joining government service shall be final and thereafter no 

alteration in the date of birth of a civil servant shall be permissible"
4. That appellant- himself entered his date of birth is 04/04/1970, which was 

rightly entered ih his CNfC form. The appellant after due confirmation and 

verification marked thumb/signature impression on his application form 

submitted the same. Moreover in the service record of the appellant has 

also the same date of birth.
5. The appellant has not cpme to the court with clean hands 1
6. That appellant filed instant appeal with malafied intention
7. That this hon, able court has no jurisdiction to entertain instant appeal to 

the extent of age correction in CNIC.

ON FACTS
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I
■Mr'

1. Not related to replying respondents
2. Not related to replying respondents
3. Not related to replying respondents
4. Incorrect .Detail reply already given in preliminary objection in para No 3 &

4
5. Incorrect.
6. .Incorrect ho\A/ever as per order of the hon, able District Judge the SMART

CARD can be issued whenever the Appellant apply for SMART CARD.Its 

pertinent to mention here that appellant himself applied for normal card l,e 

CNlCin.2019 ' .

GRONDS

A. Incorrect detail reply already given in para no 3 & 4
B. Incorrect.
C. Incorrect. Detail reply already given in para 3 & 4 of preliminary 

objection
D. Incorrect as appellant age cannot be change in the light of rules 

dealing such like matters.
E. Incorrect. Detail reply already given
F. Incorrect.

It's therefore humbly prayed that on acceptant of instant reply the appeal may 

kindly be dismissed with cost
Respondents ff & ^

Through

Fawad Ahmad law officer (NADRA)

VERIFICATION: It's verified on oath that contents of instant written rep y are 

true to the best of knowledge and belief

Respondents
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BEFORE KHYBER PAKHTUN KHWA SERVICES TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO 895/2018

Mr, Muhammad Uzair .Appellant

Versus

The chief secretary Govt of Khyber Pakhtun 

Khwa and others .Respondents

PARAWISE COMMENTS ON BEHALF OF DISTT ACCOUNTS OFFICER DIR
LOWER AT TIMERGARA RESPONDENT NO 11

INDEX

S.NO PRICULARS ANNEXURE PAGE NO
01 Para wise comments 1-2
02 Estab: Letter Dt:16-02-1989 Annexure A 3-4

Affidavit03 5

DISTT ACCOUNTS OFFICER 
DIR LOWER AT TIMERGARA
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BEFORE KHYBER PAKHTUN KHWA SERVICEjS TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO 895/2018

Mr, Muhammad Uzair .Appellant

Versus

The chief secretary Govt of Khyber Pakhtun
.RespondentsKhwa and others

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO 11

Preliminary objections

1 That the Appellant has no cause of action and locus 
standi ,

2 That the Appellant has not come to the honorable 
service Tribunal, with clean hands

3 That the Appellant has concealed material facts from 
this honorable court.

4 That the Appellant has filed the instant appeal on 
mala fide motives

5 That the present appeal of the appellant is liable
to be dismissed for miss-joinder of un necessary and 

Non-joinder of necessary parties.

6 The instant appeal is against the prevailing of law 
and rules



{

J
-V
y

Respectfully sheweth 
FACTS

1 No comments
2 No comments
3 No comments
4 Incorrect that the actual date of birth of the 

appellant is 04-04-1970 as per SSC Certificate as well
as recorded in Service Book because he was appointed 
as J/Clerk in the Office of the Deputy Commissioner 
Dir Lower w.e.f 30-10-1994. As per rules the recorded 
date of birth of government servant may only be 
entertained by the appointing authority in the case of 
civil servants in B-16 and below after special enquiry 
and only if the government servant applies for it 
within two years from the date of his entry into 
government service vide Govt: of Khybjer Pakhtun Khwa 
Services and General Administration Department (Reg: 
Wing) No SR-III(S&GAD) 5(40)/87 dated Peshawar 15-02- 
1989 (Annexure A) . Therefore at this belated stage 
afters laps of about 25 years, there is no rules and 
law to make alteration in his date of b^irth.

5 As Explained in Para 4 above
6 As Explained in Para 4 above

GROUNDS

a) As explained in Para 4 above
b) As explained in Para 4 above
c) As explained in Para 4 above
d) As explained in Para 4 above
e) As explained in Para 4 above
f) As explained in Para 4 above

In view of the above mentioned facts it is 
humbly prayed that the appeal of the appellant having no 
merits may be dismissed with cost.

y
fficer

DIR LOWER'AT TIMERGARA
DISTT AO

tf



J

y-
' ) {

v"!

I noVlCRN.V.KNTOl- N-W.K.P. 
ScTvic/w- r.L:-,u-r.-.! Depirirr^Mit

(JUT.ulhliur. V.-'mi:) -

Ni,.SG;M!lJi^'^C.AD)5(-10)/37. ,
Dii'.vit Gil- 15lb iDoJ- _

To

Ail AdniinisUsGvc- Sccreiaric-s lo Gcvu-rr.rr.cn; of 
NWKIV

2 Sccrflaiy lu Govi;i not, '-A'. !• r.
3'. All Conimtuioneni in NWrib .
•I All HcmIa of Attached Dcparimcnli m N'-1 ..

All ilL'iids of Aii!('iu>in('US'3>;!Ui-AuUu-.(*i-.iuJb BodtL.
in NWFP. , . vMopn

i; All Ucp.ty Co.ntniss,nnc,f./rol.nc.l MllenU in -
7 All District and Sessions Judges ;n NAU P.

• Tire Itfilisirar, l'csha-*'ar lliilh 
n The Seet.-ary Hoard oi Kcveniie. N A . cs-av. a..
1 U. The Sccietiiry. NWKl' I'nldic Service Co.-nimssion.

Peshnwar.
11. The Ucifisirnr,

CllAKGH !N TH!-; KKf:OUDK.!) DATK Oh Hl:<
CIVIL SLRV AN'rS^j_________ ____________

. 1.

f).

R,

f-i'iVl'T’ S^irvice Trihunal, I’cshavvar.

thofthl :
SUHJFC'l':-

Sir.
;ha'. under ll’.e existing rules..immedia* 

Fs required to declare
I am directed to say

rv L-ivd >erv;-.:'.'.
•.vith as far as po.-csible alon-gwith con- 
•nalficulrtiinn certificate, munic’.pa!

rvlv after hir. induction into service, e^e 
(in; dale Of his birth by the Christian era 
firmalory/conclusive evidence such as 

certificate and so on.

Si-rr>.'.>n/Homli..E,Medical Beard. The deparl.nenl a
„,„1 „n the of medical ox.mioation o! the oc*' cn.trar.t m the depatt-

authentic docunu-nl. i.e

of the CivilThi.s is supi>iemcnled by the opinion
after fuH satisfaction with

&
i.e. Service itooh/Mistnr/ of 

is maintained by the Depart;ner.t/Audii anci
nu-nt. enter the same in nn 
Service etc. The said document is

i.H nlwiiys checked perlodicidly.

rccoTued in h-.s scr-'-.ceThf dale of birth of a civii ser.-ant as
his kno-.viedee. Tiiis is reiter.v.ori in his ACRs

2,
documenl.s reinains'conslantly in

iMUed by the department, from time to tin'.e. The pre- 
official act and.accorciin}; to I-i-*'.

iind the Seniority Lists

piiralion of service record of an officer is an
of hi'th

it is presuniL-.l to be cotrecl. f.FlMl.i tioitI..it!'.0 i>i <■-. '-I
..corded cannot be nltered except in the ei.vO of cboio! erio,. without

......... IP. I.>enl AdmiMiMriOion DeHOte thi = . ceiuin Govern-

I’nmpIllcenL with the state of affairs and deep uve: then 
ttieir date.v o.f birth entered in Gi'-'il

oin:'.'
tin- iJievii*u-t iiti

imihi ‘hiivnnis mu

rilihls for decades knowinif fully about 
Serviee Hooks etc. It v/ould therefore In- tot) nin civ 10 accept such a bcialec; 

date rdher than the nr.eCivil SetViinl lliiit ho V/h.i; holli oP aelaiin from n 
entered in liis .sen’icc 
to ignoranee of the alleged erruneour. entry 
a fanaliiy -to ileeisions taken by cnmpc-ieni

-A-cs due 
ir. ;d-.vay-; attached

docunu-ni.s untl that the dc-lay in rc-presentation 
After a!i, the:

aulhe-'G'-s,



(

•: 2 :•

f

! am. accoiciin^'.y. direcied to request, that ali concerncd "■ 
mny please he informed in clear terms that in future a request f6r'fln a!tc|ra' 

lion in the recorded dale of birtli of a Government scrranl may only be ent’er* 
inini'd l)y the Appoiiuin^ Authority in the case of officers in B-17 and above 
and by the Administrative Department in the case of civil serranta Ln B-IG . 
and bclo'A', after special enquiry and only if the Ccvcrnment servant applies 

'for il '.ehithm two years from the date of entrv into Government service.

/
3.

I/
/ •

/

i

■1. Kindly arknowled};c receipt.

Your Obedient Servant,/O;

/,'/

(ZARi.N DAD KHATTAK ) 
.Addition?.! SecrctaryfRcjulalion}

l',niif.l:No.S0lUl(Sv‘v(iAU)li('10)/B7. Dated l'>rdtjiwa; [lie lliih i''t’bruary,lUljl),

Copy forwarded lo .S-.-crot-rry to Chief Minister,^YVF?
I’esh.Twnr.

/

( ZAR'N DAD KHATTAK )
Addition,-i! Seerct.?:y(Regulation)

I'.iulf.tiNo.SOK 1 IfSfvf.iAD)f)[‘10)/B7. D.^it'^fi Ih'-ili/iw/ir tin' Ifjth Kebruar/JOBy, 

Copy forwarded to:-

All .A(idition;il S<-'cre:aries in Services and Concra! 
Administration Dep.->rl:ni’nt.
A:! Deputy Secretaric.s iir Services a.nd General Admi
nistration Dcijartment.

3. Priv.atc Seereta.-n- to Chief Secretary, NY.'FP.
-All Section Officers/Lstato Office: in Semiccs and 
Genera! Administration Department.

5. Private Secretary to Serretar;.-. Ser-dees and Genera!
Administration Department. .

G. I-ibrnrinn, SctvIcm and Genera! Administration Depart
ment.

1,

2.

•1.

/

{ GHULAM JIUANI ) 
Section OfricerfFurg;-!’)

!> •.

r



BEFORE KHYBER PAKHTUN KHWA SERVICES TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO 895/2018

Mr, Muhammad Uzair .Appellant

Versus

The chief secretary Govt of Khyber Pakhtun
. RespondentsKhwa and others

AFFIDAVIT

I Jamil Shah Senior Auditor Office of the District Accounts officer Dir lower - 
at Timergara do hereby affirm and declare that the contents of the 

accompanying Para wise comments are true and correct (to the best of my 

knowledge and belief and nothing has been concealed from this Honorable 

Court.

*

eponent

Jamil Shah

"V

r.
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THE KHYBER PAKHTOON KHWA

SERVICE TRIBUNAL, PESHAWAR
Service Appeal No 895 /2018

1. Muhammad Uzair(Semor Clerk) S/O Shah Wazir-Khan R/O Saddo Dir Lower
(Appellant)

/

Versus
1. The province of Khyber Pakhtoon Khwa through Chief Secretary at Peshawar and others.

(RESPONDENTS)

PARA WISE COMMENTS ON BEHALF OF RESPONDENT NoA

Respectfully sheweth:-

PRELIMNARY OBTECTIOHS.

1. That the Appellant is not the "aggrieved" persons with the meaning of Article 212 of 

the Constitution of the Islamic Republic of Pakistan 1973.

2. That the Appellant has got no cause of action /locus, standi..
\

3. That the Appellant has hot come to this Honorable court with clean hands.

4. That the Appellant is estopped by his own conduct.
V '

6. That the instant service appeal suffers from laches, hence not maintainable in the 
present form.

ON FACTS.
1. Para -1 of the facts not relates to Respondent No.6 hence need no comments.

2. Para -2 of the facts also not relates to Respondent No.6 hence need no comments.
3. Para -3 of the facts pertains to record, hence need no comments..
4. Para-4 of the facts relates to respondent No.7 ,whereas, the appellant was 

admitted with correct date of birtli 04-04-1970 with respondent No.7 after 
accepting the appellant application for admission in class ,the respondent 
No.6 also maintain the date of biiih of the appellant in the record mentioned in 
the School Leaving Certificate received from respondent No.7.

5. Need no comments.

6. Need no comments.

I



K •fc

GROUNDS.
A. It is incorrect; the appellant was admitted by his pprent with real and correct date 

of birth as 04-04-1970 instead of 04-04-1972,

B. Incorrect, hence denied.

C. Incorrect, hence denied.

D. Incorrect, the appellant was admitted by his parent with real and correct date of 
birth as 04-04-1970 instead of 04-04-1972and later on the same date of birth was 
recorded by respondent No.6 as per rules and policies..

E. . In correct the petitioner is a civil servant and after the laps of many years after
appointment, the appeal of the appellant is not maintainable, whereas in Rule 12- 
A of the Civil service (Appointment, Promotion, and transfer rule 1973, gives 
prevision that the date of birth once recorded at the time of joining the 
Government Service shall be final and thereafter no alteration/change in the date 
of birth of the civil servant shall be permissible.

F. That the respondents seek leave to raise additional grounds at the time of 
arguments.

It is, therefore, humbly prayed that on acceptance of 
the above submission, the instant Service Appeal may very graciously be-
dismissed in favor of the answering respondents with cost.

G. All the requisite documents are attached here with.

Dir Lower.

Respondent No.6

: Page-02
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AUTHORITY ETTER
Mr.Mehboob Ali Shah is lereby authorized to submit the 

comments /reply in the Service Appeal No.895 of 2018.

Title: Muhammad Uzair v/ s the province of Klryber Palditoon Khwa 

through Chief Secretary at Peshawar and others On bt^half of the under signed,

P

^cjiyol Skdd oGovt

Dir Lower

Respondent No.6

\

V

Page-03
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BEFORE THE KHYBER PAKHTOON KHWA

SERVICE TRIBUNAL, PESHAWAR
Service Appeal No 895 /2018

1.Muhammad Uzair (Senior Clerk) S/O Shah Wazir Klian R/O Village Saddo Tehsil Timergara" 
Dir Lower (Appellant)

Versus
1. The Province of Khyber Pakhtoon IQ\wa through Chief Secretary at Peshawar and others.

(RESPONDENTS)

Index:
S.No Description Page

1 Para wise comments 1-2

2 Authority Letter 3

, Prin|&3^

SeerSchooj Saddo,

Dir Lower.

Respondent No.6

PagG-04
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