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- BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
- CAMP COURT SWAT

. Amended Service Appeal No.895/2018

Date of Institution ... . 17.07.2018
Date of Decision ... 01 .03.2021
Muhammad Uzair S/o Shah Wa21r Khan R/o Saddo Tehsil Timergara, Dir Lower
: S k (Appellant)
VERSUS ]
The, Govt: of Khyber Pakhtunkhwa through Chlef Secretary at Peshawar and two
others. . : S . (Respondents)
______ ] :
MR. SULTAN ALI SHAH , o
Advocate o -:-- _ - For appellant.
MR. M. RIAZ KHAN PAINDAKHEL - -
Assistant Advocate General -ie For respondents
MIAN MUHAMMAD - 1= MEMBER(Executive)
ROZINA REHMAN 1-- MEMBER(Judicial)

 JUDGEMENT

MIAN MUHAMMAD , MEMBER:- The appellant has assailed his date of

birth entered in service record with the pleal that his actual date of birth is

04.04.1972 and inadvertently recorded in service book as 04.04.1970. In this respect

his departmental appéal submitted to reéponden;t N_b.3 i.e (Deputy Commissioner
Dir Lower) with recorded remarks “process please” dated 11)07.2018, was rejected
and duly COmmuﬁicated to the appellant on 12.07.2018 which has been impugnéd
and ié pending before us for adjudication under Section-4 of the Khyber

Pakhtunkhwa Services Tribunal Act, 1974.
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FACTS.

02.  Brief facts of the case, as péf memlox:andli@ of appeal, are that the appellant |
joined the respondent-department (Revcnueéﬁd Estate Department Dir Lower) as
“Junior Clerk (BS-5) 6n 30.10.1994. He was later on promoted to the post of Senior
Clerk and then assistant. It was inb the yéar 2Q16 that the apbellant approached the
court of Civil Judge/Ilaga Qazi-V, Dir Lower through a Civil Suit dated 12.03.2016
for correction in his date of birth from 04.l04:.1‘97(A)‘t0 -04.'04.1972‘. However, it was
returned under Order-7, Rule-10 CPC on the ground of jufisdiction. The appellant
then approached the court of Additional District Judge and instituted, Civil Appeal
No. 1300/2016. The court of Additibnal District Judge through judgement dated.

28.03.2017 directed NADRA to issue smart card to the appellant.

03. We have heard arguments of the parties and perused the connected and

available documents on the case file thoroughly.

ARGUMENTS.

04.  Learned counsel for the appeflant while addressing his arguments contended |
that the actual date of birth of the appellant is 04.04.1972 but it has beén incorrectly
recorded in his service book as 04.04}197_0. It _is;the -prime requnsibility of thél
respondents to have kept the service record 6f the éppellant accordihg to correct
date and informatibn. The appellant was not aﬁ;are of ‘wrong entry in service book
about the date of birth and he could only come to kﬁo’w about th»is’ fact at the time of
his promotion to the post of ASSist-ant. Moreé’vef, entry in service book was not
made in presence of the appellant at the time of ﬁrsf entry into service on

30.10.1994 and the service record including service book was in the custody of



respondent-department. In 3111;13011: of hlS arégunieﬁts, learned cpunsel for. the
appellant relied on case lav-v repoftéd aséOOl CLJ 477 and 201'7 Tribunal Decision
(Labour) Volume-XXXVIII Citation 2017‘Tb(L;e1h6fe). He therefore, requested that
date of birth of fhe appellant may gfécious_ly be c;orrected from 04.04.1970 to

04.04.1972.

05. Learned Aséistant Ad§ocaté Gené’ral, on the other hand assailed and
contradicted plea of learned counsel for the appe'_llant and argued that the appellant
was required to have approaéhed the'départr_nental aﬁthority for correction in his
date of birth within two years pf his eﬁtry intoi govefnment service. However, the
appellant did not avail the opportunity at épfropriafe pdint of time and his request at
belated _sfage and that too before inapbrc;priate fc;‘rum could not give him any relief.

The appeal being untenable under the law and rules is liable to be dismissed.

CONCLUSION.

- 06. Learned counsel for the appellant was coﬁfrd’nted with a question; Had the

appellant been medically examined under F.R- 1'0 at the time of entry into service
because the Medical Superintendent was requi;éd to have recorded his date of birth
in the medical fitness certificate?. Learned counsel for the appellant could only
reply that there was no such formality at all at ihat time and then it was the
responsibiliiy of the respondents to ﬁavé asked _him fb‘r the purpose. On yet another
question that date of birth is also reflected m the démicile certificate; when did the
appellant obtain his domicile certiﬁcate?'Learfle-d counsel for the dppellant revpli-ed

that it was issued in 2017.
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07. It transpires that date of birth as feéor'dea ‘in his service book is 04.04.1970
and finger impressions also obtained oﬁ'fhegsénie page from the appellant as a civil
servant meaping thereby that the entfies_ in seﬁice Bo;)k were made in presence of
the appellant and were very much fn his ‘knowl-edge. In hié Secondary School
Certificate/Matric certificate issued- b:yvthe Board of Intermediate and Secondary
Education PeshaWar on 31.08.1998, his déte of birth is recorded as 04.04._1970.
NADAR also issued him CNIC (Computérizeci National Identity Card) on
05.06.2007 and it was td be expired 0ﬁ 31'.05.2.020, also reflects his date of birth as
04.04.1970. It is an established facf that'_pfepératioh of service record of a civil
servant is an official act aﬁd according to iaw,- it is presumed not only to be correct
but also in the knowledge of a civil sé'rvant. The app_ellant being a graduate is not
expected to have been unaware of his accurate date of birth at the time of entry into

government service on 30.10.1994. It is also aétonishing that he could only wake up

from deep slumber after having rendered government service for almost 22 years in

2016. As per reéuirement of GFR-116 the dﬁfé of biﬁh once recorded could ﬁot be
altered except in the case of clerical mistaké/e:rror but with the prior approval of the
appointing authority. If there was any mistake or inadvertent wrong entry regarding
his date of birth in his service book, the appelllant was required to have submitted an
application to the departmental authority fdr rectification of the same but within two
years of his entry into service. However, he could not adopt thé legal and due

course at appropriate time for unknown reason(s) and for this act he is responsible

himself.

08.  What has been discussed from various aspects in connection with the plea of

appellant, the instant appeal is devoid of merit, and is not supported by facts and



circumstances and is therefore, dismissed. Partics are left to bear their own costs.

File be consigned to the record room. -

ANNOUNCED
01.03.2021

(MIAN MUHAMMAD)
Member(E)
Camp Court Swat
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){VICC Appea] No 895/201 g

S.No Date of Order or other proceedmgs with signature of judge or maglstrate and
|| order/proceedings | that of pames where necessary
1 2 3
Present.
01.03.2021 | P
Mr. Sultan Shah, o _ . :
Advocate . L ---  For Appellant
Mr. M. Riaz Khan Paindakhel - ---  For Respondents

Assistant Advocate General

Vide o'u-r detailed jﬁd{éeﬁf of toda}; cbnsists of five pages
plaéed QnAﬁIe, the inSté'nf api:)eal is devoid of merit, and is not
supported by facts and circumstéﬁcés and is therefore, dismissed. In
the ‘cir(:1-1‘mstances,. pérties arevleﬁ to bear their own costs. File be

consigned to the record room. -

ANNOUNCED
01.03.2021

(MIAN MUHAMKIAD)
Member

Camp Court Swat
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—~ X 9(’ ;2024 Due to summer vacation, case is adjourned to

d‘f* 3 .2021 for the same as before.
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- 02.11.2020
.\:i
LN

Appellant in person present.

Muhah_‘tméd Jan learned Deputy District Attorney for -

o

respondents present. : ; ..’

Lawyers are on general strike, theréfore, case is
adjourned to 04.01.2021 for arguments, before D.B at Camp
Court, Swat.

k/J;Y\_’/ Q

(Atig ur Rehman) (Roziﬁa Rehman)
Member(E) - Member (J)
Camp Court, Swat Camp Court, Swat
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08.072020  Benchis incomplete. Therefore, the case is adjourned

To come up for the same on 09.09.2020,‘ at.camp couri \
Swat.

'. Reader
Appe“antr w:th~tounse£ present. oL T T
Mr Muhammad Jan Iearned Deputy Dlstrlct Attorney for
respondents present

t Sl '
Part|al arguments To come up for further arguments on
02 11. 2020 before D.B at Camp Court Swat

&{t\ﬁl ur Rehman) = .oone

- (Rozina Rehman)
Member (E) Member ()
Camp Court, Swat

Camp Court, Swat
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04.03.2020 Appellant in 'per's'on present.” Mr. Rlaz Pamdakrnei

learned Assistant Advocate General alongw:th Mr Ameen-
ud-din Kanung‘o representative of the respondents present.
Representative of the respondents submitted written
reply/comments, which is placed on file. To come up for

rejoinder if any and argumetns on 05.05.2020 before D.B.

&,

Member

»D) | Campgourt,Swat
Lo o coren Viveus  four

Oc\ﬂm? Céw\}dt‘ Suﬂqjt‘ \’\qﬁ)
\Dee_ﬂ Qa(\CeQQeA "o Come
‘\re\f e Same o 03 5t

03.06.2020 Due to Covid-19, the case is adjourned. To come up for the

same on. 08.07.2020, at camp court Swat.-

N R ST AT L S cmepb o -
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C"“' 02 12 2019 . Appellant in pex=s<§ﬁpfeéent. Written reply on behalf Of

‘,_/

respondents not submitted. 'None present on behalf of respondents.
- Fresh notice be issued to 'th%: 1‘éspondents for reply. Adjourh To |
come up for written 1eply/commcnt% on 07. 01. 2020 bcfore B at. :

Camp Court, Swat.

. Member
' Ry ‘ S @”&’Fﬁ}?Court, Swat
07.01.2020" Appellant in person " and Mr. Riaz Ahmad .

Paindakheil, Assistant AG for the respondents present. -

Neither written reply on behalf of respondents submitted

nor representative ‘ of the department is present,
. therefore, notices be .issued to the respondents with ‘the
A direction to direct the representatlve to: attend the court

- " and submit written reply on the next date p031t1vely Last -
i

chance is granted. Ad]ourned to 04.02.2020 for written
reply/comments before SB at Camp Court Swat.

WL
(Muhammad Anin Khan Kundi}

Member
- Camp Court Swat

04.02.2020 Appellant in person "present. Written reply not
| submittéd. iqbal Alam Litigation Assistant (for
respondent No.2) absent. Notice be issued to the
respondents  as well - as absent ~representative  for

submission of reply/comments. Adjourned to 04.03.2020

o at Camp Court, Swat. -
e

o - K Member
R . : ‘ Camp Court, Swat.



03.09.2019 . Learned counsel for the appellant present. Jameel. ohah )

Senior Auditor and Mehboob Ali Shah (respondent No.6) present

" Learned -counsel for the appellant seeks adjoumment to furmsh o

: amended appeal with the amended prayer - and deletion of
' unnecessary/lmproper partles from the calendar of respondents .

| Adjoum To come up for further proceedings on 09.10.2019 before 7.' | -
| S B at Camp Court, Swat. h

[l

Member
Camp Court, Swat.

09.10.2019 o Appellant in person present and submitted amended .
appeal which is placed-on record. Adjourned to 06.11.2019 for ;" -
further proceeding before S.B at Carnp Court Swat. :

\
(Muhamma Amin Khan Kundl)

T~ o : ' - . Member
‘ Camp Court Swat

06.11.2019 5 Appellant in person and Mr. Riaz Ahmad Paindakheil,
‘ Assistant AG for the respondents present. Neither written reply on :
-behalf of respondents submitted  nor representative . of the
department is present, therefore, notices be issued to the : i
' respondents with the direction to direct the representatlve o
attend the court and submit written reply on the next date -

positive_ly. Adjourned to 02.12.2019 for written reply/comments L

before S.B at Camp Court Swat. » N o

<

(Muhammad Amin Khan Kundi) -
Member
Camp Court Swat

L 4
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Appeilant in person present. M/S Jameel Shah Senior Auditor

(for respondent No 11) Mehboob Ali J.C (for respondent No.6) and
Ashraf Ali (for respondents No.4 & 5) present. Jameel Shah Senior

* Auditor submitted reply on behalf of respondent No.11. Written reply
on behalf of ‘respondents No.4 & 5 already submitted. Mehboob Ali

representative of respondent No.6 requested for time to furnish written

reply. Iqgbal Alam Litigation Assistant representative of respondents

No.2 & 10 absent. Respondents No.1 to 3 ahd 7 10 10 as well as ‘ébsent

representative of respondents No.2 & 10 be put to notice for submission

of written reply/comments. Adjourn. To come up for written

reply/comments on 02.07.2019 before S.B at Camp Court, Swat.

%
ember
Camp Court, Swat.

02.07.2019 Clerk to counsel for the appellant present. Mehboob Ali J.C

présent and submitted reply on behalf® of respondent No.6.
Written reply on behalf of respondents No.1 to 3 and 7 to 10
‘not submitted. Igbal Alam Litigation Assistant (for

respondents No.2 & 10) absent. Respondents No.1 to 3 and 7

to 10 as well as absent representative be put to. notice for

submission of written ~re.p1y/commé'rA1t.s. Adjourn. To come up

for written reply/commentg on 03.09.2019 before S.B at -

Camp Court Swat.

L

| Camp Court, Swat.

Lﬁ‘k_“ )
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06.03.2019

03.04.2019 -

\ Appellant in person present. Mian Amir Qadir, ‘Distfii}\-%;
Attorney alongwith Mr. Ali Haider, SDO and Mahbood Ali shah, - ‘
Junior Clerk for respondents no.6 and 7 present. Noﬁé present on | |
behalf of the remairﬁng respondents. Written reply not submitted.

Requested for -adjournment. Granted. Notices be issu;ed to the
respondents no. 1,2,5 and 8 to 11 for submission of written
reply/comments. Case to come up for written reply/comments oﬁ

03.04.2019 before S.B at camp court Swat.

W}'ﬁ“ B

PRI sy

| Member )
Camp Court, Swat

Appellant in person present. Mian Amir Qadir learned
District Attorney alongwith M/S Igbal Alam Litigation Assistant -

representative for respondents No.2 & 10, Jamil Shah Senior

~ Auditor for respondent No.11, and Mehboob Ali for respondent

No.‘7. pfesent and requested for time to furnish written reply.
| Aéhraf Ali Superintendent representative of tﬁe respondents No.4
'&"'5 present and submitted written reply. No one present on behalf
respondents No.1, 3, 6, 8 & 9. Notice be issued to resp,on'dents No.
1,3,6,8 &9 Adjourn. To come up for written reply/comments

on 10.06.2019 before S.B at Camp Court Swat, /

Member
Camp Court, Swat



09.11.2018

11.01.2019

A

Due to retirement of the Hob’ble Chairman the Service
Tribunal is incomplete. Tour to Camp Court Swat has been
cancelled. To come up for the same on 11.01.2019 at camp court

Swat.

cer

Counsel for the appellant Muhammad Uzair present.

Preliminary arguments heard. It was contended by learned counsel

. for the appellant that the appellant was appointed as Junior Clerk

in the office of Deputy Commissioner Dir Lower vide order dated
30.~ 10.1994. It was further cdntendcd that now the appellant has
been promoted from the post of Junior Clerk to the post, of Senior
Clerk. It was further contended that infact the date of birth of the
appellant is 04.04.1972 but; inad{/ért'ently the date of birth of the
appellant has been mentioned in his service book as 04.04.1970
incorrectly, in this respect learned counsel for the appellant
submitted National Identity Card of elder sister of the appellant
and as per her National Identity Card her age was shown at
01.01.1970 therefore, it was contended that the appellant being
younger to her his date of birth was wrongly mentioned in his
service book as 04.04.1970 instead of 04.04.1972. It was further
contended that the appellant has filed departmental appeal but the
same was also rejected on 12.07.2018 therefore, the date of birth
of the appellant mentioned in the service book as 04.04.1970 is

liable to be corrected.

The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to

deposit security and process fee within 10 days, thereafter, notice

- be issued to the respondents for written reply/comments for

06.03.2019 before S.B at Camp Court Swat.

(Muhammad Amin Khan Kundl)
Member
Camp Court Swat

PR
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for adjournment that his counsel could not reached from-:Timargara.

Granted. Case to come up for preliminary hearing on 09.11.2018 before

S.B at

i
S _ ‘"‘E\)«\
FORM OF ORDER SHEET
Court of
Case No. 895/2018
S.No. | Date of Order Order or other proceedings with signature of judge
" | Proceedings :
1 27 3
! 17/07/2018 . The appeal of Mr. Muhammad Uzair presented today by Mr.
Sultan Ali Shah Advocate may be entered in the Institution
registér and put ub to the Wrothy Chairman for proper order
please. - : : d}f
. o
: &£~ REGISTRAR
27-07-2p ,8 The case is entrusted to Touring S. Bench at Swat for
- preliminary  hearing to be put up there on-
07.09.2018 ‘| Appellant Muhammad Uzair'in person pres€rAiRMANIe a request |

camp court Swat.

. g)
, hairman

Camp Court Swat.
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a hEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR (CAMP COUR
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Amended Service Appeal No. /2019.

Muhammad Uzair s/o
Shah Wazir Khan r/o

Saddo Tehsil Timergara Dir loWer.........ccccoccoscoeiiri e cee s e Appellant

VERSUS.

1. The Province of Khyber Pakhtunkhwa
Through Chief Secretary at Peshawar.

2. The Secretary Home & Tribal affair
Khyber Pakhtunkhwa Peshawar.
3. The Deputy Commissioner, Dir
Lower Dir at TiIMergara.....couoe e Respondents.

~—" AMENDED SERVICE APPEAL UNDER SECTION 4
OF THE SERVICE TRIBUNAL ACT 1974.

RESPECTFULLY SHEWEETH.
The appellant respectfully submit as under :-
Brief facts of the case to file this appeal are :-

1. That the appellant filed suit for declaration, correction of the date of the
apbellan-t in the record of the respondent being in advertently mention in the
record maintain by the respondents which was return under order vii Rule 10
CPC for want ofjuriédiction vide jud'gment/ordu-ﬁr dated 08/11/2016.

(Copy of the suit, other documents and order dated 08/11/2016 are attached

and mark as Annex-A&B).

2. That the appellant preferred an appeal against the order dated 08/1 1/?03 5
before the court of District Judge Dir Lower which was transferred on the file
of court of Additional District Judge Dir lower whereby the appeal was partly
aIIowed and the NADARA authorities for i issuance of smart card according o

correct date of birth of the appellant and to the extent of other relief, the

learned Additional District Judge rejected the appeal on the ground that the
Government servant is not entitled for the relief from the Civil Court as thers

“»



o

D
5;2,._(

e

is embargo under the Rule1'2(a) of Civil ser\.;ant Rules, 1973 and departmental
appeal was also rejected vide order dated 12/07/2018.

(Copy of appeal, judgment and decree, departmental appeal and order are
attached and mark as Annex-C,D,E,F&G).

. That the appellant is permanent resident of village Saddo Tehsil Timergara

District Dir Lower and bélong to remote area of Dir Lower. The appellant get
his education from a various institution and started job on merit in the office
of the Revenue & Estate Department Dir lower under the command of
respondent No. 3 in Dir lower.

]

. That That the appellant filed various applications to the respondents for

correction of his date of birth and even filed a suit which was return for want
of jurisdiction and there after an appeal which was partly by the competent
court of law but rejected the same on some grounds that the Government
servant can approach for correction of his date of birth under Rute 12(a) of
Civil servant Rules,1973 hence this appeal inter alia amongst other grounds :-

GROUNDS.

a)

That the correct date of birth of the appellant is 04/04/1972 for which the
NADARA department has been directed to issue smart card to the appeliant
as such the respondent No.1 to 3 are legally bound to correct the same in the
service record of the same.

That the appellant belong to remote area and his correct date of birth will
not cause prejudice to the respondents, the appellant oncoming to know
about his incorrect date of birth in the record, approach to the respondents,
failing which to do so the appellant cause serious prejudice.

That the appellant was appointed as Junior Clerk in BPS-5 in the office of the
Revenue & Estate Department Dir lower at Timergara and on or about
30/10/1994, but as per education record his date of birth was incorrectly
mention in the service book maintain by the department, the appellant
requested the respondents after coming to know that the date of birth is
04/04/1972, whereas the same has been entered incorrectly in the record
pertaining to the services whigch is highly unwarranted, will cause, serious
injustice if not corrected.

That the appellant performing his duties in the department with clear crystat
record , with the satisfaction of high-ups, the entries in the service record of
the appellant was due to some clerical mistake which cannot be term as date
of birth of the incumbent which required correction and to remove the
clerical mistake.



~7 7 e) That the appellant his a right under the law for maintaining the record by the
respondent according to the corréct date of birth and to remove the
difficulties, this fundamental right has been guaranteed under the chapter 1

of the constitution of Islamic Republic of Pakista,1973.

f) That the appellant reserve his right to argue any other point with the
permission of this Hon’ble tribunal at the time of hearing of this appeal.

It is accordingly respectfully prayed that the respondent
may kindly be directed to enter correct date of birth of
the appellant i.e 04/04/1972 instead of 04/04/1970 in
the service book of the appellant maintain by the office
of the respohde'nt in the interest of justice.

/]

A
Dated 09/10/2019. Appeliant.
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| o #‘EFOQE THE SER ’ICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
* s

Service Appeal NO. 3 ﬁf 12018.

Muhammad-Lzair ... Appel!ant;
VERSUS
- The Chief Secretary & others.............................. e, Respondents.. -
INDEX .
S.No.| Description of documents Annexure Page
1. Ground of Appeal ‘ : 1to 4
2. Affidavit of the Appeliant 5
3. Copy of suit | A 16to8
4. Copy of application to CJ-5 Timergara ' 9
5. Copy of application of Head teacher : 10
| 6. | Copy of application to Deputy Director NADARA | 11
4 List of witnesses , ' 12 .
8. Copy of Statement of PW-1 : 13 to 14
1 9. Copy of statement PW-2 : 15
10 Copy of statement PW-3 |16
11 - | Copy of order/judgment dated 8/11/2016 C)-5-| “B” 17 to19
12 | Copy of plaint L 20to0 22
13 | Copy of order/judgment passed by AD) T/Gra “D” _123t025
14 | Copy of decree dated 28/3/2017 “g” |26
15. | Copy of departmental appeal “F” ' 27
16. | Copy of the order of respondent No.10 “G” 28
17 Copy of service book : 29 to 43
18 Wakalat Nama 44
Dated: 71201, | : - /Qu Sl
o ‘ Appellant :

Through Counse! -
Sultan Ali Shah Advocate
Supreme Court of Pakistan -
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'\\‘Q' "&EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

f

SERVICE APPEAL NO. 895 /2018

Muhammad Uzair
S/o shah wazir khan
R/o saddo tehsil timergara

Dir Iower.l‘ccccocooo..........otttooooo:.lol SN0 SION0000000000ANNENTSRNTRRS .l;

VERSUS.

1. The province of Khyber Pakhtunkhwa

Through chief Secretary at Peshawar.

~ 2. The secretary home & tribal affair
Khyber Pakhtunkhwa Peshawar.

3. The university of peshawar
Through vice chancellor . .

4. The director geng‘ral NADRA
Khyber pakhtuunk“hwa at Peshawar.

5. The deputy director nadra

{Dlr lower at timergara.

The head master govt:
Fw))\daymgh school saddo dir lower.
eglstrﬁ The head master govt:primery
School saddo dir lower.

8. The chairman of board of
Intermediate and secondary
Education at peshawr.

9. The chairman/secretary |
Technical board at Peshawar.

- 10. The Deputy Corﬁmissioner .
Dir lower at Timergara. ‘

- 1L The District Account officer |
Dir Lower at Timergara.....

ves SN REITGGOEELEEN TGO BD

:

Khyber Pakhtuichwa
Service Tribunsi

Diary NO--M&__

| Dated.t;?—_:i:% / g

........... appellant.

respondents.

T



(2

{ 4 SERVICE APPEAL UNDER SECTION 4
OF THE SERVICE TRIBUNAL ACT 1974

RESPECTFULLY SHEWEETH.

The appellant respectfully submit as under :-
Brief facts of the case to file this appeal are :-

1. That the appellant filed suit for declaration, correction of the date
of the appellant in the record of the respondent being in
advertently mention in the record maintain by the respondents
which was return under order VIl Rule 10 CPC for want of
jurisdiction vide judgment/order dated 08/11/2016.

(Copy of the suit, other documents and order dated 08/11./2016
are attached and mark as Annex- A&B).

2. That the appellant preferred an appeal against the order dated
08/11/2016 before the court of District Judge Dir Lower which
was transferred on the file of court of Addl: District Judge Dir
Lower whereby the appeal was partly allowed and the NADRA
authorities i.e respondent No. 4 & 5 for issuance of smart card
according to correct date of birth of the appellant and to the
extent of other relief, the learned Addl: District Judge rejected the
appeal on the ground that the Government servant is not entitled
for the relief from the Civil court as there is embargo under the
Rule 12(a) of civil servant Rules 1973 and departmental appeal
was also rejected vide order dated @2/07/2018
(Copy of the appeal, judgment and decree, and departmental
appeal and order are attached and mark as Annex-C,D,E,F&G).

3. That the appellant is permanent"resident of viflage Saddo Tehsil
Timergara District Dir Lower and belong to remote area of Dir
lower. The appellant get hIS education from a various institution
and started job on ment in the office of the Revenue & state

Department Dir Lower under the command of respondent No.10
in Dir Lower.



2

A

©

4. That the respondent No.7 incorrectly mention his date of birth his

04/04/1970 instead of 04/04/1972, where as the same was
remain continue in the educational record of the appellant
maintain by the respondents and even initially on the basis said
incorrect date of birth the National identity Card which was later
on converted into CNIC and his service record was also maintain
on the basis of in advertently mention date of birth which is
04/04/1970 and the correct date of birth is 04/04/1972.

. That it would not be out of place to mention here that, that the

elder sister of the appellant namely Mst: Rahat Perveen daughter
of Shah Wazir Khan whose date of birth is also mention as
01/01/1970 in the record of respondent No. 4 & 5 which is
otherwise un-natural gape and could not called for to the prudent
mind.

. That the appellant filed various applications to the respondents

for correction of his date of birth and even filed a suit which was
return for want of jurisdiction and there after an appeal which
was partly by the competent court of law but rejected the same
on some grounds that the Government servant can approach for
correction of his date birth under Rule 12(a) of civil servant Rules
1973, hence this appeal inter alia amongst other grounds :-

GROUNDS.

a. That the correct date of birth of the appellant is 04/04/1972

where as the same has been incorrectly mention as 04/04/1970 as
such the same is liable to be corrected as 04/04/1972 in all the
record education, NADRA and service record of the appellant.

b. That the court below were competent of jurisdiction as non of the

respondents rebutted the stance of the appellant, the written
statement were in consonance with the averment of the
appellant as such failed to grant the relief and return the plaint
under order VII Rule 10 CPC is highly uncalled for, and
unwarranted hence liable to be declare as such.



"
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4. ¢. That without prejudice to the above even otherwise the appellant

also produce the CNIC of elder sister who is two years and three
months elder than the appellant but her date of birth is also
incorrectly mention in the record of NADRA i.e respondent No.4 &
5 as 04/04/1970 which is unnatural gape and the respondents are
bound under the law to correct the date of birth of the appellant
but failing which cause grave miscarriage of justice.

. That the appellant was appointed as Junior Clerk in BPS.5 in the

office of the revenue and state department Dir Lower at
Timergara on or about 30/10/1994 but as per education record
his date of birth was also incorrectly mention in the service book
maintain by the department, the appellant requested the
department after coming to know that date of birth of the
appellant is 04/04/1972 where as the same has been entered
incorrectly in the record pertaining to the service which is highly
unwarranted and cause serious injustice if not corrected.

. That the appellant has right under the law for maintaining his

record by the respondent according to correct date of birth and to
further remove the difficulties of unnatural gape in the date of
birth of elder sister as such according to the constitution the right

contain in chapter 1 of fundamental right guaranteed under the
constitution.

f. That the appellant reserve his right to argue any other point with

permission of this Hon’ble tribunal at the time of hearing of this
appeal.

It is accordingly respectfully prayed that the record
pertaining to the education, CNIC and service book of
the appellant from the office of the respondents and
after examining the same the respondent may kindly
be further directed to mention the correct date of birth
of the appellant as 04/04/1972 instead of 04/04/1970

in the interest of justice. /EZ_
Date /07/2018 Appellant
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"B£FORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

b
SERVICE APPEAL NO. /2018

MUHANMMAD UZAIR......oooovoiveoesssesssssesssmsosssmsseeseseemses s seseeseeens APPELLANT.
| VERSUS. |
THE CHIEF SECRETARY & OTHERS.......... eeseeesees A RESPONDENTS.
-
AFFIDAVIT.

I Muhamrhad Uzair son c?f Shah Wazir
Khan, resident of village Saddo Tehsil Timergara District Dir Lower do
hereby solemnly affirm and state on oath that the contents of the
accompanied Service Appeal are true and correct to the best of my
!:nowledge and belief and nothing material has been concealed from
this Hon’ble Tribunal. | | g

'~

Dated /07/2018 i Deponent

CNIC No. 15302-4200762-5
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bv two ycals three months. The defendants Swere
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correction in date of birth by a civil servant u)u/c/ nul /JC’
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* " *+BEFORE THE DEPUTY COMMISSIONER GIR LOWER AT TIMERGARA.
:

DEPARTMENTAL REPRESENl ATION/APPEAL

RESPECTFULLY SHEWEETH

'
B

The appeliant respectfully submit as under :-

'
i
t

1) That the appe!lant appointed as junior clerk on or about 30/10/1994‘in'the
office of the Deputy Commissioner Dir against BPS-05. It would not be out o |
of place to mention here that, that at that time the Dir state was one

~ District which was later.on dlv:ded in two District i.e. Lower and Upper and

the service of the appellant was remaln in the office of the Deputy
Commissioner Dir Lower.

'2) That the appellant did his job with full devotion and w:th clear crystal _
record, which was htghly apprecuated by hlgh -ups.
~ 3) That the date of birth of the appellant was mcorrectly mention as
. 04/04/1970 where as the correct date of birth of the appellant is -

04/04/1972 which requnred correction in the record of his serwces and»
B serwce book '

4)~.~That there is no lmpedlment under the law for correction of the date of :

~ birth of the appellant in this regard the ‘judgment reported in the T.D
{Lahore) 2017 page 1 can be relied upon in which it was hold by the tribunal.

" in citation B “Entries of date of birth in service is not gospel truth which can
be corrected in the light of the reported judgment and the date of birth
‘entered in the service book was order to be corrected” hence this

departmental representatlon/appeal for correctlon date of blrth of the
appellant in the servnce book

It is accordmgly respectfully prayed that the office. and all
concern may kindly be directed to entéred correct date of blrth" ’_
of the appellant i.e 04/04/1972 and replace incorrect date of .l
birth in the serwce book in the interest of justice.

«&st\#\

- M.uhammad UzAir S/Clerk.



DEPUTY COMMISSIONER

L DIR LOWER A
P No. ]€22¢ /  [Estt:

Dated Timergara the ] 2/07/2018

. : )
- G
 OFFICE OF THE AW,

dcdirlower@gmail.comﬁdeputy Commissioner Dir Lower ¥ @dcdirlowel@0945-9250001

To
Mr. Muhammad Uzair, .
Senior Clerk Tehsil Office Balambat.
Subject: CORRECTION IN DATE OF BIRTH

Reference your request /appeal for correction of date o1f birth thoroughly
examined. In light of decision of the Additional District and Sessions Judge, Dir Lower dated
28-3-2017, the same is beyond the jurisdiction of this office, therefore, cannot be acceded to.

You should approach the competent court of law for the purpose.
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Peshawar N W F P Paklstan
Secondary School Certificate Exammatlon

SESSION 1988 (ANNUAL)

THIS IS TO CERTIFY THAT Muhammad Uzair

Son/Daughter of 3hah Wazir Khan = ‘ ;..
and a student of Govt: High 8chool Sa(_io’ Pir - »‘i - -

,1\-.".'-.

has passed the Secondary School Certificate Examination . ST ';5

of the Board of Intermediate and Secondary Educatlon Peshawar held in Apnl 1988‘ U

RS

as a Regular candidate. He/She obtained 423 Marks out of 850 e
. . X . R E .“:
and has been placed in Grade c . Representing Goed —_ W
The Candidate passed in the following subjects: : Coa T L ;':

1. English 3.
2. Urdu

Islamiyat 5 Mathematics

'7. Physics
4. Pakistan Studies 6. Chemistry 8. Biolégy‘ B -
He/She has béen awarded Grade \I] on the basis of internal ~ - . "'_
assessment by the Institution concerned. ' ' P O
Fourth April, R

K oa~z.~1970ﬁ o

Date of birtﬁ according to admi‘s'sion form is
one thousand nine hundred and'_Seventy Only

. Secretary
T
SIst August 1988

This comﬂcm Is issued wmu;ul alteration or erasure.
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«/& BEFORE THE SERVICE TRIBUNAL PESHAWAR CAMP .COURT

MINGORA SWAT.

SERVICE APPEAL NO. _/P/2018

Muhammad Uzair Appllcant

VERSUS

/

The Chief Secretary & others.......camimn e RESpoOndents

Plaintiff/Appellant , : . Defendants/Respondents.

' . /
I hereby Appoint M/S SULTAN ALI SHAH Advocate

Supreme Court of Pakistan

LIAQAT ALI KHAN Advocate High Court

As my counsels in this case with power GENERALLY for me and my name and on my behalf to do all acts,
matters and things related to the case in all its stages that { personally could do if this instrument has not

been executed. The appointment is subject to the following special terms and conditions:~

" 1. The fee paid or agreed to be paid to the said counsels is for work in this court alone and no part

of the fee is~returnable/refundabl&. The Counsel shall be entitled to retain costs payable to the

opposite side. o . /

I.  We will make oun; own arrahgements for attending the courts on every hearing to inform our said
counsels, when the case is called. The Counsel shall in no way be responsible for any loss caUsed'
to me through my failure to 56 inform them.

lil. I have rea;i the above terms and conditions or the same have been explained to me and | accept,v

agree and bound to the above conditions. In witness whereof | have set my hand this.

14 TH Day of July_
. ACCEPTED - '
et Signature of Client
SULTAN ALl SHAH Advocate ﬁé’/”ﬂ ' )
Supreme Court of Pakistan - Muhammad Uzair

LIAQAT ALl KHAN Advocate High Court-—-mmsee



Authority Letter.

Certified that Mr. Mehboob Ali Shah Junior Clerk
GHSS:Saddo Dir Lower is authorized to attend the honorable Camp Court

Swat in the case of Muhammad Uzair Vs Chief Secretary & Others on
06/03/2019 on behalf.

thab
Govt: H:g‘*er Sec,Schoﬁk,
D h&ﬂer)% :
Hggd% S(Iao f){lr
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNIEHWA PESHAWAR
) : L

¢
4

.

MUHAMMAD UZAIR VS The Chief Sectary & others .

=,

. ¥

WRITTEN REPLY ON BEHALF OF DEFENDANT 4 & 5

RESPECFULLLY SHEWETH

PRELIMNARY OBJECTION

o

That the Appellant has no cause of action to file instant appeal

That instant Appeal is time barred by law.as per judgment of august
Supreme Court referred as 1998 SCMR 1494 Citation ¢ “Government
employee under the relevant Rules cannot make any applic{ation for
change in his date of birth after two years of his joining the service.
Authenticity of date of birth recorded in the documents, therefore cannot
be challenged belatedly specially' beyond the period of two years. Supreme
Court desired that such Rule with regard to correction of age should also
be applied to judiciary. ' |

. That appellant estopped by his d'wn conduct to:file instant appeal. In view

of the declaration made by the apex court in consequence to which Rule
12- Awas inserted in the civil servants (Appointment ,Promotion and
Transfer ) Rules 1973 which read as “The date of birth once recorded at
the time of joining government service shall be final and thereafter no
alteration in the date of birth of a civil servant shall be permissible”

That appellant himself entered his date of birth is 04/04/1970, which was
rightly entered in his CNIC form., The appellant after due confirmation and
verification marked thumb/signature impression on his applitation form
submitted the same. Moreover in the service record of the a;ppellant has

~ also the same date of birth. ;
. The appellant has not come to the court with clean hands ’

That appellant filed instant appeal with malafied intention

That this hon, able court has no jurisdiction to entertain instant appeal to
the extent of age correction in CNIC.

ON FACTS |




. Not related to replying respondents
Not related to replying respondents
Not related to replying respondents :
Incorrect .Detail reply already given in preliminary objéction inparaNo 3 &
Incorrect. ‘ _ » _
.Incorrect, however as per order of the hon, ablé District Judge the SMART
CARD can be issued whenever the Appellant apply for SMART CARD.lIts
pertinent to mention here that appellant himself applied for normal card Ie
CNIC In 2019 | T

HwN e

o un

GRONDS

A. Incorrect detail reply already given in parano 3 & 4 I -

B. Incorrect. , ' -
C. Incorrect. Detail reply already given in para 3 & 4 of preliminary -
objection - :

D. Incorrect as appellant age cannot be change in the light of rules
dealing such like matters. ' ’ -

E. Incorrect. Detail reply already given . ‘

F. Incorrect. |

It’s therefore humbly prayed that on aéceptant of instant reply the appeal may
kindly be dismissed with cost - o |

| Respondents § & 5 ' l |

Through w ‘%_
. .

Féwad Ahmad law officer (NADRA)

B

VERIFICATION: It's verified on oath that contents of instant written reply are

true to the best of knowledge and belief E 3 i
o - . Réspondents '




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

MUHAMMAD UZAIR VS The Chief Sectary & others

WRITTEN REPLY ON BEHALF OF DEFENDANT 4 & 5

RESPECFULLLY SHEWETH

PRELIMNARY OBJECTION ' ' 5

1. That the Appellant has no cause of action to file instant appeal

2. Thatinstant Appeal is time barred by law.as per judgment of august
Supreme Court referred as 1998 SCMR 1494 Citation ¢ “Government
employee under the relevant Rules cannot make any applicationfor
change in his date of birth after two years of his joining the service.

- Authenticity of date of birth recorded in the documents, therefore cannot
be challenged belatedly specially beyond the period of two years.|Supreme
Court desired that such Rule with regard to correction of age should also
be applied to judiciary., . '

3. That appellant estopped by his own conduct to file instant appeal. In view
of the declaration made by the apex court in consequence to which Rule
12- A was inserted in the civil servants (Appointment ,Promotion and
Transfer ) Rules 1973.which read as “The date of birth once recorded at
the time of joining government service shall be final and thereafter no
alteration in the date of birth of a civil servant shall be permissible”

4. That appellant himself entered his date of birth is 04/04/1970, which was
rightly entered in his CNIC form. The appellant after due confirmation and
verification marked thumb/signature impression on his applicationt form
submitted the same. Moreover in the service record of the appellant has
also the same date of birth.

5. The appellant has not come to the court with clean hands |

6. That appellant filed instant appeal with malafied intention

7. That this hon, able court has no jurisdiction to entertain instant appeal to

- the extent of age correction in CNIC.

ON FACTS



Not related to replying respondents .

Not related to replying respondents

Not related to replying respondents

Incorrect .Detail reply already given in preliminary objection in para No 3 &
i :

Incorrect. . _ A

. .Incorrect, however as p'er order of the hon, able District Judge the SMART
CARD can be issued whenever the Appellant apply for SMART CARD.lts
pertinent to mention here that appellant himself applied for normal card l,e
CNIC In.2019 ' a |

B W N =

™ »

i

r

GRONDS

A. Incorrect detail reply already given in parano3 &4 !
B. Incorrect.
" C.- Incorrect. Detail reply already given in para 3 & 4 of preliminary

objection

D. Incorrect as appellant age cannot be change in the light of rlules
dealing such like matters. . : |

E. Incorrect. Detail reply already given

F. Incorrect.

. : ' : 1
It's therefore humbly prayed that on acceptant of instant reply the appeal may

kindly be dismissed with cost

Respondents y & 5 {
Through \ — g

Bk e

Fawad Ahmad law officer (NADRA)

!

’ : . ° . t
VERIFICATION: It’s verified on oath that contents of instant written reply are
true to the best of knowledge and belief ‘
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BEFORE KHYBER PAKHTUN KHWA SERVICE3 TRIBUNAL,
PESHAWAR | -

SERVICE APPEAL NO 895/2018

Mr, Muhammad Uzair ..., '.Appellant

Versus

The chief secretary Govt of Khyber Pakhtun
Khwa and others......... .Respondents

PARAWISE COMMENTS ON BEHALF OF DISTT ACCOUNTS OFFICER DIR
LOWER AT TIMERGARA RESPONDENT NO 11 l

INDEX
S.NO | PRICULARS ' : ANNEXURE ' PAGE NO
01 Para wise comments 1-2
02 Estab: Letter Dt:16-02-1989 | Annexure A 3-4
03 | Affidavit ‘ , . |5

DIR LOWER AT TIMERGARA

*
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'BEFORE KHYBER PAKHTUN KHWA SERVICEB TRIBUNAL,

PESHAWAR

l

SERVICE APPEAL NO 895/2018

Mr, Muhammad Uzair ...

..... e APppellant

Versus

The chief secretary Govt of Khyber Pakhtun
Khwa and others......... .Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO 11

Preliminary objectioﬂs

1 That the Appellant has
standi

2 That the Appellant has
service Tribunal, with

3 That the Appellant has
this honorable court.

4 That the Appellant has
mala fide motives

no cause of action and locus
i

not come to the honorable
clean hands

concealed material facts from

filed the instant appeal oh

5 That the present appeal of the appellant is liable
to be dismissed for miss-joinder of un necessary and
Non-joinder of necessary parties.

6 The instant appeal is agalnst the prevailing of law

and rules
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Respectfully sheweth
FACTS

= W

No comments

No comments

No comments

Incorrect that the actual date of birth of the
appellant is 04-04-1970 as per SSC Certificate as well
as recorded in Service Book because he was app01nted
as J/Clerk in the Office of the Deptllty Commissioner
Dir Lower w.e.f 30-10-1994. As per rules the recorded
date of birth of government servant may only be
entertained by the appointing authority in the case of
civil servants in B-16 and below after special enquiry
and only if the government servant applies for it
within two years from the date of hlS entry into

.government service vide Govt: of Khyber Pakhtun Khwa

Services and General Administration Department (Reg:

Wing) No SR-III(S&GAD) 5(40)/87 dated Peshawar 15-02-
1989 (Annexure A). Therefore at this belated stage
afters laps of about 25 years, ‘there is no rules and
law to make alteration in his date of blirth.

5 As Explained in Para 4 above
6 As Explained in Para 4 above
GROUNDS

a) As explained in Para 4 above ‘
b) As explained in Para 4 above '
c) As explained in Para 4 above

d) As explained in Para 4 above

e) As explained in Para 4 above ‘
f) As explained in Para 4 above

In view of the above mentloned facts: lt is

humbly prayed that the appeal of the appellant having no’
merlts may be dismissed with cost.

DISTT AC R
DIR LOWER AT TIMERGARA




b - R P RIS .
hee e e e , . q/
/ . ! GOVERNMENT OF NW.E.P,
i ' ’ Servicgs ¢ Guaeral Administrenon Department
: : {Repulation Wing) L :
N0 SCR(SRGAD)S{40)/87, :
Dated Peshiwas the 15th Febroury, 1939, '
“To
1. Al Administrative Seeretaries to Government of ' :
NWITP,
2. Secretary to Goverior, AV i .
77 All Commissioners in NWr Y.
4 All Heads of Attached Departments in NWEP,
5. Al Hewds of AutonomoussSemi- Autonmmous Bodies
in NWEFP.
. All Deputy Commisioneis/Political Ajents in NWEFP, :
7 All District and Sessions Judpes in NWFP,
g The Registrar, Peshawar High Court, Peshawar, :

4. The Steretary, Roard of Revente, NWFP, Peshawar,

0. The Sceretary, NWEEF Dublic Service Conunission,
Peshnwar. .

31, The Registrar, HWEFP Service Tribung), Peshawar

SUBJECT:- CIANGE IN THE RECORDED DATE OF BIRTH OF THE
CIVIL SERVANTS. . . : |

Sir, . o

1 am directed to say tlkat under the existing rutes, immedia-

& to0 declare

tely after his in(f.ur.'.'mn into servire, vvery cinl servant iyoren

the date of his birth by the christian epi with us fur as possible alongwith con
firmatory/conclusive cevidence such ax matriculation certificate, municipal
\.--‘34_'!;}:1!1 certificate rnd so on. This is supplemented by the opinion of the Civil

wr \‘r Surgeon/Standing Medical Bgard. The department after full satisfaction with
{ﬁ*) ago and on the \in.'giﬁ of medical examination of the 'g'.cw entrant in the depart

“ ment, enter the same in an authentic document, ie. Service Book/Histary of

¢ \ . . . . M . »
NV Service ete, The said document 1 maintained by the Department/Audit and
v ! : : ' :

is always cheeked periodi ally.

2, ‘Ihe date of birth of a civii servant 2s recorded in his service

documents remains'constantly in his knowicdpe. Thisls reiterated inhis ACRs |

The pre- l

and the Seninrity Lists issued by the department from tinie o
1 N
puration of gervice record of un officer ix an officinl wet and according 10 law,

it is presumed to \)‘c correet. GFROTG aboo provhe that the date of birth
oner recarded eannot be altercd exeet in the e of eletical \:rl::ut, without
e previous orden of the Laeal Adminndration Despite this, certain Governe
yiehl Salvants are t?mn‘plncum with the state of affairs and sedp over then
rights {or decades knowing fully about thedr dutes of birth entered fn thelr
Serviee Books ete, [t would thercfory bi too much to accept sugh 3 ':)_c".nlc(i
claim from a Civil Servant that g wens bosn anoa dids el than the aRe
entered in his service documents wrnd that the delay in representalion wes due

to ignorance of the alleged erroncous entiy. After wlh, there ts abwavs atyached

a funality io decisions taken by competesi suthe g



lind.'.t:Nu.SOIl!I(S&(,IA]))5(40)/.8'1. Dated Poshinwar the 15th Febroary, 1989,
Copy forwarded to:

1. Al Additiona) Sceereraries in Services and Gerneral
Administration Department,
2. All Deputy Secretaries in Services and General Admi.
nistration Dejpartment. -
Private Secretary to Chicef Seeretary, NWFP,
Al Section Officers/Estate Officer in Services and
General Administration Department. '
. " 5. Private Secretary to Secretary, Services and General
Administration Départment, |
6.  Librarian, Services and Genera! Administration Depart.

wa QO

ment, T
! . L
]
7

AT
{ GHULAM JILANI)
Section Officer(Reg:-11)

3. ! am, accordingly, directed to tequest that all.concerned —
may please he informed in clear terms that in {uture & request !bt'an-a!tcfw
tion in the recordad date of birth of a Government servant mey only be entler
tained by the Appointing Authority in the case of officers in B-17 and above
end by the Administrative Department in the case of civi! servants in B-LIG ;
and below, after special enguiry and only if the Government servan: applies
“for it whithin twe years from the cate of his entry into Governmen? service.
1. ) Kindly acknowledge receipt,
v Your Obedient Servant, /)
> o K
,. ri?)/ff ‘/\f,fllzﬂ/""
ALt - e
{ ZARIN DAD KHATTAK)

g Additional Secretary(Regulation)

Endrt:NoSORUESEGAS(A0MEY, Dated I'eshawar the 15th l"ob:un;y,iiiti‘.).
] - ., ’

: . Copy forwarded tn Secretary to Chief ?'iiniste.','/t"c\"F?,

Peshawar, ;
TN ', -
I DN £ A
/,l 1’-,\’,’/ / e, 24
P o bt T



'BEFORE KHYBER PAKHTUN KHWA SERVICE3 TRIBUNAL,
PESHAWAR | S

SERVICE APPEAIL NO 895/2018
Mr, Muhammad Uzair e eeesere e e .Appellant

Versus

The chief secretary Govt of Khyber Pakhtun
Khwa and others...... .Respondents

AFFIDAVIT

| Jamil Shah Senior Auditdr Office of the District Accounts officer Dir lower -
at Timergara do hereby affirm and declare that the contents of_the ‘
accompanying Para wise comments are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Honorable \
Court. | ‘

t
I

Jamil Shah




{\FE‘ORE THE KHYBER PAKHTOON KHWA
- SERVICE TRIBUNAL PESHAWAR

Service Appeal No 8955  / 2018

1. Muhammad Uzair(Senior Clerk) S/0O Shah Wazir-Khan R /.QSaddo Dir Lower )
o B ‘ (Appellant)
/ .
Versus -
1. The provmce of Iqqyber PakhtOOn Khwa through Chief Secretary at Peshawar and others.
~ (RESPONDENTS)

PARA WISE COMMENTS ON_ BEHALF OF RESPONDENT Noé.

Respectfully sheweth:-

PRELIMNARY OBJECTIONS.

1. That the Appe]iant is not the “aggrieved” persons with the meaning of Article 212'0f
the Constitution of the Islamic Republic of Pakistan 1973. ‘

- 2. That the Appellant has got no cause of.action / locus standi..

AN
3. That the Appe]lant has not come to this Honorable court with clean hands.

4. That the Appellant is estopped by hlS own conduct.

6. That the mstant service appeal suﬁers trom laches, hence not mamtamable in the
present form. ‘

ON FACTS.

1. Para-1 of the facts not relates to 'Reépo’ndent No.6 hence need no comments.

N

Para -2 of the facts also not relates to Respondent No.6 hence need no comments.
' Para -3 of the facts pertains to record, hénce need no comments. .

4. Para-4 of the facts relates to respondent No.7 ,wheréas, the appellant was
admitted with correct date of birth 04-04-1970 with respondent No.7 after
accepting the appellant application for admission in class 6t ,the respondent
No.6 also maintain the date of birth of the appellant in the record mentioned in
‘the School Leaving Certificate received from respondent No.7.

g

- 5. Need no comments.

6. Need no comments.



GROUNDS

A,

B.
C.

It is 1ncorrect the appellant was adimitted by his parent with real and corr ect date
of birth as 04-04-1970 mstead of 04-04-1972.

Incorrect, hence denied.

Incorrect, hence denied,

Incorrect the appellant was admitted by his parent with real and correct date of . -

birth as 04-04-1970 instead of 04- 04-1972and later on the same date of birth was
recorded by respondent No.6 as per rules and policies..

- In correct the petitioner is a civil servant and after the laps of many years after

appointment, the appeal of the appellant is not mamtamablc whereas in Rule 12-
A of the Civil service (Appointment, Promotion, and transfer rule 1973, gives

~ prevision that the date of birth once recorded at the time of joining the

Government Service shall be final and thereafter no alteration/ change in the date
of birth of the civil servant shall be permissible.

That the respondents seek leave to raise additional grounds at the time of-
arguments. -

h

It is, therefore, humbly prayed that on acceptance of
the above submiission, the instant Service Appeal may very grac1ously be.
dismissed in favor of the answering respondents with cost.

All the requisite doéuments are attached here with.

554,
I?Gaddo
Dir Lower.
~ Respondent No.6 |

' . Page-02 -
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AUTHORITY LETTER

Mr.Mehboob Ali Shah is

heréby authorized to submit the
cominents /reply in the Service Appeal No.895 of| 2018.

Title: Muhammad Uzair v /s the province of Khyber Pakhtoon Khwa

through Chief Secretary at Peshawar and others On béhalf of the und er sigrvled',

AT 1 -t My
Youl HiAM!
Govt Frokfit Sec:
] s T v 2+ )

. Dir Lower

Respondent No.6

Page-03



BEFORE THE KHYBER PAKHTOON KHWA
'SERVICE TRIBUNAL, PESHAWAR

Se1v1ce Appeal No 895 /2018

1,Muhammad Uzair (Senior Clerk) S/O Shah Wazir Khan R/O Village Saddo Tehsil Timergara‘
Dir Lower (Appellant)

-

Versus
1. The Province of Khyber Pakhtoon Khwa through Chief Secretary at Peshawar and others.
- " (RESPONDENTS)
Index:
S.No ~ Description ‘ ~ Page
1. Para wise comments | 1-2
| 2. Authority Letter = . Y
| \ /N

Dir Lower,

Respondent No.6

e~
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