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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
Tribunal, peshawar (camp court at swat)

Service Appeal No. of 2023

Noor Muhammad S/o Masaoud R/o Selai Pattay Kot Tehsil 

Batkhela, District Maiakand [Sepoy No.5480]
Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat at Peshawar.
2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Maiakand Levies/Deputy Commissioner, District 

Maiakand at Batkhela.
Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this Appeal, Notifications No, 
SO(Police-ll)HD/lVIKD/Levies/Misc,/2020 dated 

22-03-2021 & No. SO {Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 

retirement order dated 15-02-2023 issued by 

respondent No.3 may be declared as illegal and 

the same be set aside. Consequently, the 

appellant may be held entitled to complete his 

service till attaining 60 years age in light of 

Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Sheweth:

That the appellant has been serving as regular member of Levies 

Force having a considerable length of service at his credit (Copy of 

Appointment Order is Annexure “A”).

1)

That services of the appellant were initially regulated under the 

Federal Levies Force Rules, 1962, which were non-statutory.
2)

That subsequently, the Governor Khyber Pakhtunkhwa, under the 

omitted Article 247(4) of the Constitution promulgated the PATA 

Levies Force Regulations, 2012. Consequently, the Provincial 

Government framed Service Rules for the Levies Force in 2013 

(Copy of relevant text of Service Rules notified in February 2013 is 

Annexure “B").

3)

That Schedule-Ill of the above mentioned Rules, which provided 

for length of service towards retirement had certain anomalies. 
Hence, the said Rules were amended in December 2013 and the 

above stated anomalies were removed to a larger extent (Copy of 

amended Rules notified in December 2013 are Annexure “C”).

4)

That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement, Rule 17 was 

amended to the effect that all Levies personnel shall retire from 

attaining the age of superannuation i.e Sixty Years. 
Furthermore, Schedule-Ill which provided for certain length of 

deleted by virtue of the amendment (Copy of 

amendments notified in July 2020 are Annexure “D”).

5)

service on

service, was

That the rules were further amended on 23-03-2021. Rule 17, 

which provided for retirement on reaching superannuation was 

again omitted and Schedule-111 was revived with certain 

amendments. Consequently, the junior rank officials like the 

present appellant would retire after performing certain years of

6)
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service or on reaching certain age. For instance Hawaldar would 

retire on reaching 31 years of service or 51 years of age, Naik 29 

years of service or 48 years of age, L/Naik 27 year of service or 45 

years of age and Sepoy 25 years of service or 42 years of age, 
whichever is earlier (Copy of amended Rules notified in March 

2021 are Annexure “E”).

That the above mentioned Rules being extremely detrimental to 

him, the appellant filed representation before the concerned 

quarters for redressal of his grievances. The same has not been 

responded to as yet (Copy of representation is Annexure “F”).

7)

That the appellant alongwith other similarly placed personnel of the 

Levies Force got retired from service on reaching certain 

age/completion of certain length of service as prescribed by the 

above mentioned Rules (Copy of retirement order is. attached as 

Annexure “G”).

8)

That the Provincial Government made further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirement age in 

respect of lower/anked members of the Force was enhanced by a
r

few years (Copy of amended Levies Rules notified on 21-10-2021 

are Annexure “H”).

9)

10) That the appellant filed another representation against the above 

mentioned further amendments in the relevant rules, which was 

never responded to. Needless to say that the appellant was 

reinstated into service as a result of the subsequent amendments 

(Copy of memo of appeal is Annexure “I” while reinstatement order 

is Annexure “J”).

11) That against the above mentioned Rules framed by the Provincial 
Government, other similarly placed persons filed various other 

constitutional petitions (W.P No.469-M/2021, W.P No.470-M/2021,
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WP N0.337-M/202I, WP NO.338-M/2021, WP No.333-I\/I/2021. 
WP NO.1252-M/2021 and WP No.335-M/2021) before the Hon’ble 

Peshawar High Court. However, because of jurisdictional issues, 
the matter was referred to a larger Bench.

That a larger Bench of the Hon’ble Peshawar High Court heard the 

connected petitions on 29-11-2022. Consequently, the Hon’ble 

High Court decided that personnel of the levies force are civil 
servants and their employment matters would be dealt with by this 

Hon’ble Tribunal (Copy of order dated 29-11-2022 is Annexure

12)

“K”).

13) That very recently, respondent No.03 issued an office order on 12- 

02-2023, whereby the appellant retired from service on reaching 45 

years of age (Copy of retirement order dated 15-02-2023 is 

attached as Annexure “L”).

14) That needless to say that the appellant filed another representation 

against the retirement order (Copy of 3'“^ representation is attached 

as Annexure “M”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being filed 

before this Hon’ble Tribunal, inter alia, on the following grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service Rules to 

the detriment of the appellant and subsequent retirement order is 

illegal and un-Constitutional. Hence, the same acts are liable to be 

declared as such.

B) That it is a settled law that service rules cannot be amended to the 

detriment of public sector employees. Even, if they are so
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amended, the same having prospective effect cannot be applied 

against the existing employees.

That after the 25**^ Constitutionai amendment, the new 

Constitutionai regime demanded streamlining of the erstwhile 

Tribal Areas with the rest of the Province. So much so, Levies 

personnel serving in erstwhile FATA and Khasadar Force were 

accommodated to a larger extent where the Provincial Assembly 

passed an Act aimed at streamlining the service structure of Ex. 

FATA Levies Force. The Act not only provides uniform retirement 
age i.e 60 years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of the said 

Levies and Khasadars in regular police. Regrettably, the appellant 
have been treated in violation of the Constitutional spirit particularly 

after the 25*^ Constitutional amendment and subsequent orders.

C)

D) That further grounds, with leave of this Hon’ble Tribunal, would be 

raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance 

of this appeal.

(i) Notifications No. SO (Police-ll) HD/ MKD/ 
Levies/ IVIisc./2020 dated 22-03-2021 & No. SO 

{Police-il)HD/1-3/FederaS Levies 2021 dated 21- 

10-2021 and subsequent retirement order dated 

15-02-2023 issued by respondent No.03 may be 

declared as illegal and the same be set aside and 

appellant may be held entitled to complete his 

service till attaining 60 years age in light of 

Notification dated 14-07-2020.

(ii) Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to complete 

his service till attaining 60 years of age.
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(iii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may also 

be granted.

Appellant

Noor Muhammad 
Identified by counsels

Dr. Adnarfkhan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court

CERTIFICATE:
Certified that no such like appeal has earlier been filed before 

this Hon’ble Tribunal on the subject matter.

Appellant

Noor Muhammad



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No,_ of 2023

Noor Muhammad Appellant

Government of Khyber Pakhtunkhwa and others

Respondents

AFFIDAVIT

I, Noor Muhammad (Appellant), do hereby solemnly affirm 

and declare that the contents of the above titled Appeal 

true and correct to the best of my knowledge and belief. 

Furthermore, no such like appeal has earlier been filed

before this Hon’ble Tribunal or elsewhere on this subject 
matter.

are

DEPONENT

Noor Muhammad

attested

m
■9<.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

of 2023Service Appeal No.

....AppellantNoor Muhammad

VERSUS

Government of Khyber Pakhtunkhwa and others

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Noor Muhammad S/o Masaoud R/o Selai Pattay Kot Tehsil

Batkhela, District Malakand [Sepoy No.5480].
(Cell# )(NiC#15402-1411466-5)

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat at Peshawar.
2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Swat Levies/Deputy Commissioner, District Swat.

.......................Respondents

Appellant

Noor Muhammad 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
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OI-FICf-: OF T!-iE DCO/COMMANDAN'I 
MALAKAND LEVII-F) MAL AKAMDQ

No. ^ 7S.i n.o ■
DATr.l.) MALAKAND Ti [[.:

OFl'iCE OIM.IFK'.

The following peryona
r •

Levioo in BPS-1 subject to their medical fitness: -

ore'hereby appointed iiy Scprjy:.; In Mokikmid

S.No_Njmio t-a-(lioi- N.nnin Resirloiil:.
1. Mian Zarif Shah Bacha Sultan Mehmood 

Aniani Gul

Matl'^ani

fvlekliband

Toliii

Badama Selai Piiltai 
Botlama Selai I’atlai 
Badama Selai Pattai 
Toii'li

IJadnma Selai ILMlltii 
Selai Pull.ai 
Kh.anori

t--haii Uariiaiii Kliul,

Badama

Khanori

Bajiiuro Killi Ba-.lragnu. 
Pirkliel

2. Asghar Khan 
Adnan Hassan Abdul Razaq 
Muhammad Iqbal Bahadar Khan 
.Inn Badshah 
Wazir Ullah

3. •

4.

5. Saddullali Khan

Wazir Shah ,<
Khaisla Muhammad 
Jai'ii.al Ktian 
Saifur

6.

7. MuslUaq Ali . 
l-luyat Zair.an 
Bnkhtiar Gul,

!
V,
y. t

10. l.nayat-ur-Rahman MLihammad Zada 
Aisalu Kliun.

Sajad l-lussain 
Wasim Sajad 

14. Shaukat Ali 
'15. Ubaid Ali

Raham Karim .

. IjazGhafoor 
Khan Latif 
liman Wadood 
Ikram Jamal

:
■) .

. 11. 1Abdul

Dilawar Khan 
Gh'an.i Rahman 
Kachkool 
BIradnr I<;han 
Nowshcri Khan 
Abdul Ghafoor 
Abdul Latif 
Fazal Mabood
I
Said Jamal

'-.,12. f

13.

16.
Ko(

Malakand 
Ghari Usmani Khel 
Quiangi ‘

Total 
Totakaii 
Dheri Julagram 
Selai Pattai

18.

19.

20.

21. Muhammad Ishaq Ali Anwar 
22. A ijaz Ahmad- 

Wasim Sajad

i
Said Amin Khan 
G.liani Rahman 

Bakhtawar Said ■ Muhammad Said

23.

24.
Kot

i'A-L-
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I'kiGhoio KcHti.l,,rv7 I h/io:'.hrili

IhliGhnin Aliniad Kh.iyal Snid 
I iM/'rn!. Gulab 
VViu.-ir 7:.m\u

25.
26. N£K-.ni!lah

27. ' Nawal.) Zada

28. Jibran Khnn.

29. F,:i;i;jl-ur-l\<;liinan Ali Kchciuin

30. Rnsoem Khan, Muslim Khan

31. IniliynzAlam ’ Akbar Said

32. i Muhammad Jalil Muluimmad Zafar

33. ' Fazli Rahman Gacha Muhammad ,

Grah

l-azal l-luGsain Ghaiib Abaci r.ialal'.ancl

fvlukhbaiid

Piikhel

Bala Balkhi'ilr.i

Galkhela

Kol
3'l. . Shnkcel Ahmad-- Saz Malook

35. • Muhammad Iki’am Abdur Razaq

36. TariqAziz

37. Mohd t-lamayun Amir Muhammad

38. Shahid Ali

39. Ishtiaq

40. Alimad Khan

Tulai

l-l.jiyunKol

Malal.aiulFa::al Sallar

^.iL^akund

Tob.ii

10‘-lbjM

I laiyunkol 
Zc-ormandi 
Diliiv.'ur I'^haii Kilii 
I l.:iiyuiil ol 
I laryankol

I 'b'..:; Knl

SelaifflUiai
Ghrr.'.'ar Kilii 
Paloi-ai area Kcirer 
Ko;

Amir Zaman Khan

Slier Azam Khan

Yoiiocif Khan 
A1. Muhammad Wako'-.’i Mulawnl'cco.l

42. Razi Jan

43. Iaj Muhairimad iJinarKhan

44. Mcliordad Gul Sahil: Giil

MuhaiiHiiad Jan

- V45. Dilcb'r Kh,.ii! (.’unirn Said
r

47. Wali Rahman

48. - Akhtar Muhammad Fazli Rahim

Bacha Rahman

49. SarFaraz Gul Saz Muhammad

j

•DCO/COMMAMDART
MALAKAND LEVIES MALAKANDNo. r^70^>'2 5^,I

/LC
Copy fowarded lo the:-

1. Agency-Accounts Officer, Malakand.
2. Subedar Major, Malakand Levies Malakand.

For information & necessary action.
r

7

DCO/COi.hMANDANT 
MALAKAND LEVIES MALAKAND

v .i

CI

r
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GOVERNMENT OF KHYBER PAKHTUNKHWA
. HOME &TklBAL AFI^AIRS DEPARTMENT

NOTIFICATIOK 
;Pesha^ar the 4^ February 2013

SERVICE RUIES FOR FEDERAL LEVIES FORCE IN FATA

In exercise of the power, conferred by Section 9 of the FATA Levies Force 

Regulation 2012^ the Provincially Gpyeinrnent of Khyber Pakhtunkhwa is pleased to 

m^e the fQlld!^g rules, haihely:-

Shart tiile and commencement:- (1) These rules may be called Provincially 

' Administrated .Tnbal Areas (PATA).Fedcrai Levies Force Service (Amended) Rules,
1.

2013;
1

(2) TJiey sl^icoinie into force at once.

2. DeMtioh:-. (1) In these Riiles, unless the context otherwise require, the followirig . 

, expressfon shall have the meaning hereby respectively'assigned to dieminamely:-

:■

1 :
; (a), “Appointing Audioritj^ means the appointing authority specified in nile.-4;

■ , (b) , “Commandant” means Commandant of the ForcCi/who shall b6 the 
Deputy Commissioner in their respective jurisdiction; ‘

‘Deputy Commandant (Operation)*’ means as Assistant, Commissioner or
any ofBcer of the District designated as such by the provincial government 
who shall be Deputy Coriimandant (Operation) of the Force in PATA, to 

. exercise ip his respective jurisdiction such power and perform such 

. functions as may be prescribed; and who shall'be responsible to the 

Comnimdant for operational matters of the Force in P ATA.

(d) “Deputy Commandant (Administiution)”
(Administration) of the Force, who shall be an officer of the provincial

:

•• /

means D^uty Commandant
t

govenunent or any officer of the District designated as such by the 

provincial government to exercise in his respective jurisdiction such
povfis?: and pirfonn ^ch functions as may be prescribed and who shall be 

respoMibie to the Commandant in administratiotl and establishment 
matters of the Force .in PATA.

I

,(e) ‘ Government” means the Government of Khyber Pakhtunkh

. (f) , “Home Department”-m^s Provincial Home & Tribunal 
Department;

“Initial reeruitmenf- means appointment made other than by.promotion or 
by transfer, •

“Schedule” means the Schedule £

omwa;

Affairs
/ >

. , (g) .

I-• .'(h)
appended to these rules’
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. 'U scHEr)iK,&-itr 
See Rule 17

/;■r.'

s.#. . Pdst/Rank Length of s.ennce/Age ;
•*

38 years Sciivict or 03 years service as Subedv Major or 60 
yijars ago wSiichovor is earlier

Subedar Major(BS^16)1

;
Subedar(BS-13) . 35 years service or 03 years Service as Siibedar or 57 years 

a^ whichever is earlier
2 r

jA

Naib Siibedar (BS-11)3,; 32 years,service or 03 years service as Niab Subedar or 5A 
yi^ age whichever is earlier f<

\
Havatdkr (BS-8) 29 years service or 03 years service as Havaldv or 51 years 

whichever is earlier
4

. ■ • • /
i.

Nmk(BS-7); . .26 years service or 03 years service as Naik or 48 years age
whichever is earlier

... 5-..
.1

■

6 .lyNaik (BS-6) ^ ye^ service or^3 years service as L/Naik or 45 years age 
ivhichfcvjsr is earlier . . /

20 years service or 42 ylears age whichever is earlier;Sepoy'(BS-57 :r
I
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Government of Kyber Pakhtunkhwa,
Home & Tribal Affairs Departoieht 
.dated pest awar the 12^ December, 2013

i
ii T;

.r
Uj

** i

notification

of lhe: Prov1nc!ally Administered Area 
& R.es. 2013 as unden-

RUIO^!) schedule-! sr.Ht:.llfLE.| “

„; t;' ' , ■' . soaRiiie4(zi . ■. ■

1

;1:1Direct; Qualification 
Quota

UnlfonmedForc^ Prohio
tion
Quota

“ 1 EUfllbUlty tor
. promotionS.No: Post/Rank ,

:'i I
.V 100%One’ year seiylce

as Subedar
1 ^. Subedar Majof

f. '.161 '' -
2. $ Subedar (BS«13)

I

100% ; •i;Ond year service .
ftft Nalb Subedar 

H - :!i;
100%u One year service

asHawaldar
ISTf Nalb Subecjar (B.8-11)

100%One year service
as Nalk : 

4. Hawaldar (BSr8)
■ !

100%One year service
' , - as lence:Naik

year ^rvice*^
HlSESi-—

5.. Nalk (BS-7) •f .

100% >
6. ' ^ Lance Naik (BB-6) ■ u\

Middle Pass/Matric 
Middle Pass/Matric

•I. 100%
7.' , Sepoy (BSrS) , • • —

Armorer

toST" 100% .■:

8.

Middle Pass/MatriC100% I::
AssistantArmorer

- I fBS*1\ ^ —___- I —
P..H7 fRetlrenVenai (l) All unifonn levy pe 

retirem

9.

: shall be gran^d. ; iil:
SCHEDULE-IH

ps,id».t7|Retireroenty_-------
- I. nf ■«^^ri5fage tor rettrement------  —

:of age
of seller 60 yearejot age whichever is ea^ 
nf ,on,ice 0r.6U yeare-ct age wn;che>rer Is eam^

ri years'of servteS or 60 years of age whichever Is eartle

Rn years of age whfenever .s odi.b^

:
!iiS.No I PosVi^i<» —

Subedar Major ^t^S-16) lii’

• ?;Subedar (B&-1:3);
fl. I Nalb, Subedar tsa-T^ 

Hawaldar XBS^)

IH33 years*
;

■T-

Nalk (BS-7):.,^6. fi-Lbnce NalK
Sep0V?(SS*-5)

;'6. 25 years'
■ ;7., K

i!:

c:^<-■ 1 1:
I• •fl* .. r/

;

f •

i' • . •

.l.'V
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BETTER COPY

HOME DEPARTMENT 
NOTTFICATrON 

Dated Peshawar ttio i-i-07-2020

H/

i

■ fi
.i

•'
JjNo. SO (Polio&^IBHD/l-S: In exercise of the power conferred by Section 9 of the 

; Provmcially Administered Triba! ^as Levies Force Reflation 2012, the Government 
j of the I^ytj^'Palihtunkhwa is pleased to direct that in the Protnncially Administered 

Tribal Are® ,,(PATA) Federal Levies Force Service (Amended) Rules, 2013, the 

foUowii^ further amentoents shall be made, namely:

Aiuendiiients

r

ii
i;

1-
t

j✓

Ii ;;
iir '

[; :• 1 In the said nile«g%
fi

£eo rule 17^ the following shiiil be substituted, namely

Retirement^ All Levies Personal shall retire from
attaining then age of sujjerannuation i.c sixty (60) years or they may opt
for retirement after completion of twenty-five (25) years regular service,

■ aiid _ - ... I

. /'b). Schedule-in shall bo deleted..

•:
' t<

service on !M
;

fiIf;

i;:

i;
i;i

j••
i

j
‘

SECRETARY TO
00\T: OF KHYBER PAKHTUmCHWA 

HOKffi DEPARlI^ENT

}]
M

I '

Copy fony^ded to the:.
;xxxxxx

; ••rf
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n rvtmoatlQn ojaZgJ

ER PAKHTUNKHWA
department

I

Mn & dat^ >!
• ‘\i-.

"fo H<» substituted

(J;SGOVERNNieNT ,pc. home AND tribal APFAIRS
5

i

..■confkM Ey 5ec«on-9,of the
; Government f Khyher ^ 2013. me

. ; Levies Force Service (Amendedy Rules.

' : 'be made. narh®ly-‘

it •'

of me powers
in. 2012.“ie Pr'W'R®’®'

the PATA'FfCiera! ,
lehdments shall i .

jn ejcerclse
RcgulaOor\ 
direct thafln

I

i’

following further am

i' ■

^mftndmeJrtS; • .

Hpfne’bepartment. .

folhe said rules:- 

• T. In Rule 4
‘(IV.

i

•: *

i

SecreVary. r ;
II be subsiiluled nameW*.’

the following sha2: For Rule 17 Schedule-Ill and no

For Schedule-Ill. me shall be

• . . •*3pb6dul8'l^l
[see rule 171 

Qualitlcalion

i
substituted, namely:•!,

3.
• • / th. of Service /Lengfor promotion • n«

rij^SirprthaPosxR*"''J5. No. Years or
olHhrbrs'irors^A'o'ilV; service as
cutn-mness Irom amons 1 gy^-eoet Ma|ot

Sabsaa'^ r,„5o^ ^ears ol ase whichewT .
tnlermetliale Quauncal'an ,, Sadler ---------

service of 
serijice i.
Sixty years or

"“"’n^VlIly Pateeni (S0%) wt>lcnever is earlier
.amongst the 

Naib Subeoers 
having Intermediate 
qualification: and

.
Subedo'r Major (OS^iol

[1

-i—-—B^'^olio'n.”^ Ibe basis 
"rF^enioriiv Cun, Filnessjn Pive Yeras 

as Subodar or' 
■ nge

^ubeda'r (95-131 '
2 following ■ • :. me • ••■/ r

Percent (50®A) 
Naib

having 
School

(li) Fillyfrom amongst 
Subedars 
Secondary
riertlflcatn ...... i x^rae

BrpFSSStoirSITm^s s or seven veera
orseniorlty Cum PWea* I" „ Naib

(ollmviaS tnannSr, I of sixty Tears ;

i;

Years’

Naib Subedaf (BS-11) !•
3 the

namelyi

r
. 1.• •

•.r ■
■ -tt'

■ I-4^y
I

• I I .

H-

iU



(

qualifical'Cn. and
, (ii) Fifty Percent (50%) from

amongs! Hs'wafdars.

hi ( I <

f

I

;
‘ Length of Service /

' i’'''^'Aoe •
■Thirty One years service
or service
*8 Ha^War pf Fifty 
One years of nge.
whichever Is eartler.____
twenty Nin^years 
service or Three years 
sorvlee as Nalk oi Forly 
^{ght years of age.
vVhlchever Is eartler,___
Twenty Seven years . 
service or Three years 
service as L/NalK or 
Forty Five years of ago. 
whichever Is earlier. 
Twenty Five years 
service or Forty Two 
years of age, \^loh!tvor
Is eartler.* 

Name'o.Rhe Post / Rank oSSilfJcallon for Prorhotjon 1 * i

No.
. {

HawTal^ar (8S*08) L4 . !

Nalk(0SrO7)5 •
r

:•
;

Unaik(BS*D6)G

i

Sepoy (BS>05}7

?:

SECRETAFfYTO
GOVERNMENT OF KHYBER PAKHTUNKHWA, 

home & TRIBAL affairs DEPARIMENT

Cdnv forwarded to the

i pfrinclpai Secrelaf^Mo the Governor, Khyher'PaiChlunkhwa.

4. Registrar, Peshawar High Court, Peshawar,
5. All Commissioners, KhyberPakhtunkhwa.
6. All Deputy Commissioners, Khyber Pakhlur^khwa/
7? Provincial Police Officers. Khyber Pakhlunkhwa.
8. All.Heads of AUaclned Departmeni In Khyber Pakhtunkhwa.

■ 9. psO to the Chief Secretary. Khyber Pakhtunkhwa.
io. Accountant General, Khyber Pakhtuhkhv/a.

He Is requested to publisti the above Wolificalion in the Extra Ordina^ Gax^te of 
‘Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same to the Home
Departmeni

i

'v.

!.
/

f
1
1;
;
I

I%
'“I <

• (Pollce-ll). Section Offic ei

•4«. i
■

^ ,J5
I

. y - .1 ^»:
/. 'K/

4 % /
k:-\
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OFFICE OF THE DC MALAKftNO/ ’
CQWMANDAHTfi/IALAKAND LEVIES i

^ '
KO. /LC
DATED'MAtAKAND'THEW3 /2021 ' 
Phone: 0932452080-Fax: 093f2-452105i

OFFICE ORDER

I In pursuance of Notincalion No.SO{Police-Il)/HD/MKD/L6vies/Misc/2020 
i amended Service Rules 202.1 Schedule 111 deled 22-03-2021. Issued by'Oovemfnent. 
; of Khyber Pakhlunkhwa Home .& Tribal Affairs Department, Peshawar, theTollov/ing 

; Sepoys of Malakand Levies, who have already completed Ihe requisite sarvice/ag 

; as noted against each stands retired'from service with effect'from 22-031-2021 (AN)

: with full pensionery benefits as per relevant penslon rulesx

:

I

e

S.No Regimental Name Retirement Reason
No &
Designation
4515 Sepoy

;1. Fazli Rahman Completion of the requisite 4 2-Years age 
Completion,o' the requisite 42-Years age 

Completion of the requisite 42-Years age

2. 4517 Sepoy Said Alam
3. 4518 Sepoy Sardar Ali
4. 4519 Sepoy Fazai Mohd ' Completion of the requisite 42-Years age
5. 4524 Sepoy Sultan Said Completion of the requisite 42-Years age

Completion.of the requisite A2-Yeafs age 

Completion of the requishe 42-Years age 
CompIMionof the. requisite 42-Years age

i

.6; 4526 Sepoy Ihsan Alii

7. Junaid Ahmad4527 Sepoy
8. 4528 Sepoy Hazrat Iqbal

i
4529 Sepoy9. Haji Rahman Complalion of lhe requisite 42-Years age

10,. 4531 Sepoy Wahid Shah Completion of the requisite 42-Years age
11. 4532 Sepoy Sardar Ghani Completion of the requisite 42-Years age
12. 4533 Sepoy Amjad Aii Completion of the requisite 42-Years age

Completion of the requisite 42-Years age

Completion of the requisite 42-Years age
"completion of the requisile 42-Years age

Completion of the requisite 42-Years age
completion of the requisite 42-Years age 

CQmple|Uon.of lhe requisite 42-Years age 
Gomplptiortibrtherequisile42-Year5 age 

"cTmp^lelfon.oflhe requisite 42-Years age 

Completion ortheirequisite'42-Years age

Completion of (he.requisile 42-Years age 

Cornplalion of Ihe'requl3ile'42-Years age

13. 4534 Sepoy Akhlar Khan
14. 4535 Sepoy lllaf Hussain

/ 15., 4536 Sepoy Shah Hussain
1 16. 4538 Sepoy Zakir.Ud Din ;

17. 4539 Sepoy NiazAli
4540 Sepoy18. Fazai Hussain

I
19. 4541 Sepoy Akhlar Munair

20. Khalid Khan4542 Sepoy

21. 4543 Sepoy Mohd Ihsan
22. 4559 Sepoy Lalif Khan

23. 45.60 Sepoy Shahrt Khaliq

•I ■ SEP. . .

ft

r
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r\-iyc 3 nfjr^"' :

/ 61. 5104 Sepoy

5105 Sepoy
Omer Rehman Completion o^ toe 42- roars

.Cornpietion of Iher^uSK ■fi.-r 

Completion of 

Comptetlon cf the rcqusiui'

Completion of (ho 42:^ 'I'ear^ ^

Completion of the requiSte~4i^Years 

Cornpietion of the repuisllo -42*Years a^o | 

Completion of the rcqulsilo 
Completion of the reqoisrto |

Coftipleljon of tho requisite .*12-Years a^o ; 
Complolion of Ihc roquisrle 42.Yoar>; o^e :

Age62.Y- Raziq Khani-:
■C'Ora' -SiQti ;63. 5108 Sepoy Tjasim Uilah

5109 Sepoy 

5202 Sepoy

i
64. Amjad Aii -1

<? I .
65. Amir Hafam
66. 5258 Sepoy 

525,9, Sepoy 

5260 Sepoy:

Saeed Ullah Khan
67. !5san Ullah 

Mohd Hussain 

Nausherav/an

;68.

5326 Sepoy;69.

70. 5396 Sepoy

5434 Sepoy

Sav/ar Khan
71. Imltaz Alam •

J 72. 5461 SepoyO^- Wohd Humayan

Sarfaraz Khan

Completion of Ihe rcguisito 4'2-YeArt. ago ! 

Completion of tho requisite ‘tJ-YcM/s74. 5503 Sepoy ago :

Completion of the fOQu»s»'lo 'it2-Ye.i.r5 aqe i 
Completion of the requisite M^'Years O'^o

5505 Sepoy;75, Noor Khasaid
76. 5674 Sepoy Asghar Ali

77. 5897 Sepoy Fazal Mohmood Completion of the requisrie 42-Ye.ar3 age : 
Gompleiion of the requisite 42'Yc.ors age j 

G0mpi01ion of the requisite •‘t2*Ycors'^^'l

Gompielion of Ihe roquisito 42.Years

. 78. 5926 Sepoy Mohd Farooq
79. 5927 Sepoy SarlaJ Mohd

80; 6302 Sepoy Mohd 2eb age

i
/ '

\J/

DC M.ALAKAN.D/GOMMAHDANT 
MALAKAND LEVIES MALAKANDNd. §35% ^3 71 r.

Copy with forwarded to Ihe:- 
1. Commissioner. Malakand Division 

please.

;3. District Account Officer. Malakand °l^F3,Uan.rererrGd abo-^

For Information & necessary action.

!

at Saidu Sharif, Sv/at for information.

2.

?-• :
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SO(Policel 1)Hd/ 1-3/fEDRAL Levies/2021, >; Ji/JTw r-J^Jfe>t^(j7UAmended Service Levy Rules 2021 Schedule 111 dated 21-10-2021

SO(Policel l)HD/MKD/Levies/Misc/2020,

>^l;>u=-^Zl Amended Service Rules 2021 Schedule Ml dated 22-03-2021
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Page I of3 Muy 5r JOFFICE OF THE DC MALAKAND/ 
COMMANDANT MALAKAND LEVIES
m.^/ If ■} ILC f

DATED MALAKAND THE oAA^. /20?i 
Phone: 0932-452080 Fax: 0332-450557

. t

OFRCE ORDER

In pursuance -of the Notification NoPA^Khyber Pakhtunkhwa/BiH-192/2021/8586 

dated 30-11-2021

Peshawar and
issued by the Secretary Provincial Assembly Khyber pkhtunkhwa

communicated through Section Officer (Police-II), Home a TA's 
'Department. Khyber Pakhtunkhwa. PeshSwar vide letter No.SO(Police-II)/HD/1- 
3/2020/MKD/Levies dated 02-12-2021, the following Levy officials ofrMalakand Levies,

who have been retired inflight of Notification No.SO{Polioe-ll)/HD/MKD/LevieJ/Misc/2020 

dated 22-03-2021, are hereby re-instated into service w.e.f. 22-03-2021 in the larger 
interest of the general public:-

S.No Pegt; No Designation Name of Re-instated Levy Personnel
1. 4515 Sepoy Fazfi Rahman
2. 4527 Sepoy Junaid Ahmad
3. 4528 Sepoy Hazrat Iqbal
4. 4534 Sepoy Akhtar Khan
5. 4535 Sepoy iitaf Hussain
6. 4536 Sepoy Shah Hussain

\7. 4538 Sepoy Zakir Ud Din 1/\y^8. 4539 Sepoy NIaz Aii
9. V4540 Sepoy

Sepoy
Fazia Hussain10. 4541 Akhtar Munair11. s4542 \Sepoy Khalid Khan 

Muhammad Ihsan

Shahfi Khaliq

Gul Nasib 

Sadiq Ahmad

12. 4543 Sepoy \\\\13. A4560 Sepoy
14. 4561 Sepoy
15, 4564 Sepoy

Sepoy
16. 4566

Amir Nawab. 17. 4568 Sepoy
Sepoy

Taj Wall18. 4569
Muhammad isiam 

AmirAfeal khan
19. 4570 Sepoy



s
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54. 5461 Sepoy Muhammad Humyani 55. 5472 Sepoy

5503 <

5505

Sajjad Iqbal
•? tl6oFMui#Tim

Saitaraz Khan
w Sepoy

Sepoy58.
Noor Khasaid

59. 5674 Sepoy Asghar All
60. 5897 Sepoy Fazal Mehmood61. 5926 Sepoy Muhammad Farooq
62. 5927 Sepoy Sartaj Muhammad

\
DC aSALAKAND/COMMANDAWT 
fiSALAKAND LEVJES MAtyKANDNO. _______ V/LC

Copy with forwarded to the;- 
Commissioner, Malakand Division at Saidu Sharif. Swat 

2. PS to Home Khyber Pakhtunkhwa, Peshawar 
4 dI f Secretary (It) Home Khyber Pakhtunkhwa. 
^ PA Secretary Home. Khyber Pakhtunkhwa,
5. PA to Deputy Secretary Home. Khyber Pakhtunkhwa 

For information, please.
7. '

8. Assistant Commissioner, Batkhela & Dargai

ii. «“•'s-
11. Official Concerned.

For information &

1.

iV’
necessary action.

St rv'
,^^*“^^A^C/C0IV1MANDANT 

MALAKAND LEVIES MALAKAND

6
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Sudfm^tSHeet 
PESHAWAR HIGH COURT, PESHAWAR 

(JUDICI^ DEPARTMENT) 
W.P.NQ.4b.Av2n^1

JUDGMENT

Date of hearing 

Barrister Dr.Adnan for the petitioners. 
Mr.Saqib Raza, AAG for the respondents.

29>11.2022.

S M ATTIQUE SHAH. J> For the reasons 

recorded in our de:talled judgment of evep 

date in W.P.N9.367-M/2021 titled 

“Muhamrnad Gh^r etc. Vs. Goyt: of 

Khyber Pakhtunkhwa” this writ patition is 

dismissed;

s

»

JUDGJf
I✓

Announced.
Dt.29/11/2022.

iHON’BLE XflUUSnCB LAL JAN KHATTAK. 
HOhTBLE MRJUSTICE S M ATTlOUE SHAH ft 
HQN*BLE MRJtl.STW^ SVRn

Cm* Stntmf). ■

wvt:,.

r
■: •i:

I
;

I



i' !I; •j j ^

■ N

I r:

.V

i

v;

PESHAWAR HIGH COto, PESHAWAR,

(JUDICIAL DEPARTMENT)

W.P.NO.367-M/2021 with I.R, 
CMNOS.1053/2Q21 & 1183^022.

niDJSMENT

Date of hearing 29.11.2022.
Banister DrAdnan for petitioners.
Mr.Saqib Raza, AA.G for the respondents.

i

!!
:
r

i

i

;

S M ATTIQUE SHAH. J:- Through this \

single judgment, we shall also decide the

connected writ petitions bearing Nds.337- 

M/2021, 4P6tM/202^, 503-M/2021. 514- 

M/2021, 518-M/2021, 450-M/2021, 601- 

M/2021, 681- M/2021, 632- M/2021, 919- 

M/2021, 968- M/2021, 980- M/2021, 1221- 

M/2021, 1222^M/2021, 1252-M/2021, 2210- 

P/2021. 2913^R/2024, 5092-P/2021. 5423- 

P/2021, and 5424-P/2021 as adjudication
• ' . • * *5''.

of a common question of law and fact is 

involved in all the petitions wherein the 

petitioners have challenged the vires of 

notification No. SO (PoIice-II) HD/

MKb/Levies/Misc/2020 dated 22.03.2021
. ■ I

whereby on the basis of impugned office 

order bearing N0.128/DC/CSL dated

f
t

!:

c '
y

Peshawar High Court
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20.04.2021, they have been retired from 

servipe with further prayer that they be 

reinstated into service from the date of their 

retirement i.e. 20.04.2021 with all back 

benefits, in altemlative, they have prayed 

that the respondents! be directed to treat 

them at par with erstWhile Federal Levies of

Federally Administrated Tribal Area (FATA)
i:

and; absorb them in police and; grant them 

full pensionary benefits.

2. Likewise
i:]

in y^PMos.333-M/2021, 

334-M/2021. 335rfl/2021, 338-M/2021.
!

f

345-M/2021, 1026-1^021, 103&-M/2021, 

1187-M/2021, 12O6-!m021, 1207-M/2021, 

34-M/2022, 212-M/2d2 and 993-P/2022 the 

petitioners have made the following prayer:

*-On accieptahce of this writ
petition, the impugned Notmeatlon 

SO (Poiicorll) HD/ MKD/Levies/
/

Mtsc/2020 is against taw and the 

fundamental rights guaranteed by 

the Constitution of Islamic 

Republic of Pakistan, 1973, may 

be declared lli^al void ab initio 

and of no legal effects on the 
rights of the p^oners.”

■

J

Pesh^(war High fcourt
i''
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Similariy, in COC Nos.38-M/2021 in

W.P.Mo.3S7^M/2Q21 and COC No,438- 

P/2022 in
I
!W.P.NO.1335-P/2022 pmoners 

seek initiation of; contempt 

proceedings againsfthe respondents for

of court

violating the order^^ of this court dated 

21.04.2021 passed in W.P.No.367-M/2021.
■ V;

Brief facts of the case(s) are that the 

petitioners were appointed in the “Swat 

Levies Force" as Sepoys etc. and presently 

terms and conditions of their services 

regulated by “Pfoyincially Administrated 

Tribal Areas Levies Force Regulation 2012” 

Whereunder besides PATA Levies Force 

Rules, 2012, PATA Levies Force Service 

(Amended) Rules 2013 were also framed. 

Rule 17 of the Amended Rules 2013, deals 

with the retirernentl of personnel of the 

force, which was arnended vide notification 

dated 12.12.2013 in the manner that *-AII 

the personnel shall retire

3

are

as per
ScheduMlI and no extension In service

kbeyond retirement ihati be granted". On 

14.07.2020, vide \ Notification Nd.SO

X—^=i=F&SXEP 

Peshawar High Court

c
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4

(Police-II)HD/1-3, rule 17 

amended by deleting schedule-IV 

uniformed force shm retire from service 

on a^inlpg ^e age of superanriuadon 

/.e. Sixty ($0) j^ars or they may opt for

was further

as -All

f^tlrement after cimpledon of twenty- 

five (25) years regular service*'.
; :

Thereafter once again through certain 

modifications rule, ^7 was amended by 

giving life to the deleted schedule-ill of the

rules 2013 as under;-\

‘■Retlrementi All levy personnel 
shell retire as per ScheduMll 
and no extension in service 

after redrement shall be 

granted”

Being aggrieved from the ibid 

amendment, the petitioners have filed the 

instant petitions.

5. Pursuant to he directions of this 

court respondents h4ve filed their paravyise

eommente, wherein iWuance of the desired
. ' .1

writs has been opposed.

6. Learned couhsel representing the 

petitioners vehemently argued that the

f

1. I

4,

✓ r

rct-

■;

rXA MIN
c

Peshawar High Court
;
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impugned Notification is arbitrary, perverse, 

illegal, issued without lawful authority and 

mala fide Intention f just to deprive the 

petitioners of their v^ted rights accrued in 

their favour hence; violative of their 

fundamental rights guaranteed under the 

Constitution and thusjnot sustainable in the 

eye of law. That though the impugned 

Notification was issued under the regulation 

2012. However, afterthe 25* Constitutional 

amendment, the $aid regulation does not

hold field, therefore, the impugned 

Notification is liable to be set aside. 

Conversely,7. worthy AAG

representing the respondents opposed the 

arguments so advanbed by learned .counsel
■ r

representing the p^tioners at the bar while .

arguing that after the 25* amendment the
• . . .

Provincial Assembly passed the 

continuation of laws Act No.111 of 2019 

) through which the laws applicable to 

erstwhile PATA wese allowed to continue 

including “Prov/nc/a/ Administered Tribal

/

Areas Levies Force Regulation, 2012” and;

EXAMINER 
Peshawar High

r':
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therefore, the impugned Notification w^s 

issued per law which does not require 

Interference by this court in 

jurisdiction under^ ‘ 199 of

Constitution. Further, petitioners 

Servants, and; matter in question revolves 

around the terms and conditions of their 

service which is the exclusive domain of

any

its writ

the

are Civii

the Service Tribunal as such the
•'4

jurisdiction of this court is ban:ed given the 

explicit provision of Article 212 of the 

Constitution.

8. Heard. Record perused.

Before discussing merits of the case 

we deem it appropriate to discuss the
i,

background of the matter in hand to

properly comprehend the issue involved
’1

therein. It is worth thentioning that earlier 

the services of the Levies Force were dealt 

with under the Frontier irreguiar Corps 

(FiC) rules, f 962 which was substituted by 

'"Provincial Administered Tribal Areas
'■x

Levies Force Regulation, 2012" (regulatlqn) 

and under the said regulation "PATA Levies

9.

i

r

the

hXAIVllNL-i.^ “
. Peshawar High Cour';
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Force (service) Rules, 2012^^ were framed 

for ProvmciaHJeyies: Force, While separate 

service rules were else framed thereunder 

for PATA Federal Levies Force performing 

duties in •'PATA” knOyvn as ”PATA Federal 

Levies Force Service (Amended) Rules 

2013. Rule 17 of the ibid ruies deals with 

the retirement of the Levies personnel

which was amended from time tp time. 

However, petitioners have becx>me 

aggrieved from the impugned Notification 

vide which the petitioners’ retirement 

was altered which is challenged by them 

through instant petitions.

main contention of the 

petitioners is that after 25**’ amendment the 

regulation has lost Hs efficacy and sanctity 

and has become redundant, therefore, the 

impugned amendment under the said 

regulation is illegai being void ab initio. It is 

worth mentioning -that after the 25^

age

10. The

✓
t

amendment in 2018, both FATA & PATA 

were merged in thf province of Khyber 

Pakhtunkhwa and Eederal Levies Force

Peshawar High Coun
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working in FATA Was merged into 

regular police tfie province. Albeit, in 

Mala|cand Division,; Levies Force is still 

regulated by VATA Federel Levies Fo 

Service (Amended) Ruies 2013 in view of 

the khyber Pakhtuhkhyva Act No 111 of 

2019 through Which the laws prevalent in 

erstwhile RATA at the time of 25*^

the

rce

amendment were ^allowed to continue 

including regulation :2012 which stiH holds

the field and as sucti the same is a valid 

instrument. Therefore. impugned

Notification was issued by the respondents

■:

!

With lawful authority. ^

Moving toward the status of the 

petitioners it is worth^mentioning that earlier 

this court while deciding W.P No 526- 

M/2016 {ikramuiiah's case) determined the 

status of personnel of the Provinciai Levies 

Porce as that of civil servants in the 

foiiowing terms:-

11.

r

“19. The Pro^ncia! Lems Force
.1

r^orce"; wes granted statutory 

throughcover Khyber
Pakhtunkhwa pegulation No.1 of

li^esbawar High fcourt

?;
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W
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2014 CR^ufa^nJ Paragraph 

No.3 of th^ Regulation envisages 

for coristitution and establishment 

of the Force and its functions. For 

ease reference paragraph Nos. 3 

and 4 of the Regulation 

reproduced as, unden^
Power to constitute

. j

are

“3. and
maintain by pte Force and Its 

fynetlons. 'X
(p Government may 

constitute and maintain a Force for
performing the{, fpilowing functions, 
namely: \

(a) ensuring security of roads in FATA;
(b) enmmg and manning of

bimt;
(b) Qmtding Goydmment instituffons 

andinsta/latlons!
(d) ensuring security of jails 

arrested cdniinais;
(e) generally maintaining law and order 

providing mobile escort to VIPs;
(f) anti’̂ muggfing acffyities 

timber smuggling;
(g) destruction of illicit crops;
(h) serving of summons or procedures;
(I) raid and ambusii; and
(i) such other functions as Government 

may, by notifickion in the official 
GazeUe, require the Force to 
perform.
(2) in dischefyp of their functions, 
pmcpre and staff of the Forc^ shall

t

and

especially

rf

r

t'C

attested
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be guided In accordance with this 

Regulation ^nd;^e rules.
(3) The head of the Force shall 
be Commafidant in his respective 

Jurisdiction.

(4) Secrdtarij to Govemmept, 
Home and TritJai Affairs Department 
Shall be thd competent authority of 
the Force.

i

(5) The Force shall consist of 
such ranks and number of officers 

and members and shall be 

constituted in such manner as may 

be fmscribedbif rules. ^

(6) The: officers and members of 
the. Force shall retmive such 

perjslon, allowances and other 
remuneratloris and shall enjoy such 

lepye and. other priyUeges as may be 

prescnbed by rules.
(7) The officers and members of 
the Force shall Wear such uniform as 

moy be prescribed by rules or 

instructions.

poy,

(8) The administration of the 

Force shall vesi in the Commandant 
in his Jurisdiction who shall 
administer it in accordance with the 

provisions of this Regulation, rules
t-'

and instructionst
(9) The Commandant shall

-t
exercise his po\^ers and perform his 
functions under

t

the general 
supenrision directions of
Govemment.

examiner—
Peshawar High Cou**'
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4. Powers ! and duties of 

offlcefs and '^members of the 

Poree.^An oMiar or member of the 

Pome shall-
(a) take effective measures for ensuring 

security of assigned jurisdiction and 

for safeguarding against acts of 
unlawhil interference;

(b) prevent unauthorized persons and 

vehicles froni adcess to the territorial 
Jurisdiction:

• ■*.

(c) take effective measures for 
preventing sabotage, placement of 
car bombs, lett*^ bombs, dangerous 

article and carriage of amis and 

ammunihon into the restricted area;
(d) use such arms and ammunition and 

eguipment as may be authorized by 

the Commandant or an officer 
authorized by him;

(e) seja/eh and arrest without warrant 
any person who he suspects of 
endangenng or attempting to 

endanger or haying endangered the 

safety of an installation and may use 

such force as may be necessary in 

the discharge of his aforesaid duties; 
and

(f) perform such other legal functions as 

the competent authority may require
' >5

him to perform”:

20. The close perusal of the 

Regulation would clearly show 

that the Force is receiving its 

salary from; the Provincial

;

?','.-r

rc
r

. r eXA
Peshawar High fcourt;/
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Exchequer a^d performs the 

policing service in the erstwhiie 

PATA.

21. Having said this, we would 

now refer to the crucial issue as to 

whether the employees of the 

Force can he ti termed as a civil 

servants and as such they cannot 
maintain a constitutional petition 

before this Cohrt for enforcement 
of the terms conditions of their
service.
22. The connotation 'civil 
servant’ is defined and explained 

in respect to the Province of 

Khyber Pakhtunkhwa, in the Civil 
Servants Act, |973 {“Apt, 1973^. 

For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 
which reads as under- 

“2. Dpfinitlons.-^{1:) In this act, 
unless the context othenvise 

requires the following expressions 

shpll have the meanings hereby 

respectively assigned to them, that Is 

to say-^

•>

(a) ...
(b) ‘'civil servant" means a person who is 

a member of a cMi service of the 

Province, or who holds a cMI post in 

connection with the afla/ra of the 

Province, but does not inciude—

=====EsmiW4iSrr::
Peshawcir High Cour

-i
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i-
(0 a f^rspn who i$ on deputation to the 

Rreyinpe fm/n the Federatipn or any 

otherRroylhmdrother auffiority;
(ii) a pemn iyhp is employed on. 

contract, or on : work charged basis, 
or who is paid from contingencies: or 

(Hi) a person who is a Vorfce^ or 
\ Vorftma/j" as; defined in 

Facton'es Act, 1934 (Act XXV of 
1934), or the

the

Workman’s 

Compensation Act, 1923 (Act Vlil of
1923)“

23. The perusal of the definition 

Would show that a member df a 

civil service of the Province or 

who holds a civii post in 

connection with the affairs of the 

Province is civii servant. All 
Pakistan Services are explained 

in Article 26.0 of the Constitution, 
which reads as under:-

t

“260.
(1)........

“serv/ce of Pakistan” means any 

se/v/ce, post on office in connection 

with me affairs of the Federation or 

of a Province, and includes an Ali- 
Pakistan Service, service in the 

Armed Forces and any other service 

declared to be a service of Pakistan 

by or under Act of [MaJiiS’^hoora

..; D

li^eshawar High Court

f
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f

(f^arfiament)] or of Pmvincial 
Assembly, but does not Include
saryi^ as ( Spealmr; Deputy 

Speaker, Chairman, Deputy
Cheirmen, iPrime Minister, Federal

V
MinMer, Minister of State, Chief 
Minister, Proyinciel 
[Attomey-GenehaiJ,
GeneraiJJ Parfipment Secretary] or 

[Chafnnan or Member of a Law 

Commission, Chairman or member

Minister,
[Advocate-

of the Councii:of Islamic Ideology, 
Special Assis%nt to the Prime
Minister, Adviser to the Prime

1

Minister, Special Assistant to a Chief 
Minister, Adviser to a Chief Minister] 
or rhember of a House 

Provincial Assefnbly;
or a

Whereas Article 240 of the
t

ConstitutiGn envisages that:- 
"240, Subject to the Constitution, the
apppintments to and the conditions 

of service of persons in the service 

of Pakistan shafl be detennined -
(u)
(b) in the case of the services of 
a Rroyince and posts in connection 

with the afteits pf a Province, by or 

under Act Of the 

Assembly;
Explanation.- Ip this Article, "All- 
Pakistan Service” means a service 

common to thd^}Federation and the 

Provinces, whi0t was In existence 

Irnmediately bptere the commencing

Provincial
•A

■ ' u

»
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■if

tday or which may be created by Act 
of [M0is-^^hoqra (Parliament)]”.

The Phrase “performing In 

cohnectiGn With the affairs of

24.

Federation or; for present matter 

Province" elaborately 

case of

was
.V

explained in the 

Salahuddlh and 2 ntharc vs.
Frontier Sugar Mitts & DistJUery
L-iri’y Tokht Ethai and 10 others 

(PLD 1975 Supreme Court 244). 
In the said judgment, the Apex 

Court has held:
“Now, what is meant by the phrase 

performing fapctions in connection 

with the affairs of the Federation 

Province”.
ora

It ps clear that the 

reference is to governmental or State
functions, involving, in one from or 

another, an element of exercise of 
public power. TTie functions may be 

the treditionai pplice functions of the 

State, involving the maintenance of
taw and order and other regulatory 

activities; or Uiey may comprise 

functions pertaining to economic 

deyelqprnent I social wel^re,
education, pubic utility service and 

other Stete ^enterprises of an
if-

industrial or ^commercial nature.
Ordinanly, these functions would be 

performed by persons or agencies 
directly appoirled, controiled 

financed by thp State. i.e.. by the

r-c
iand

if

EXAMTRHR 
Peshawar High Court
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i

Federal Government or a Provincial 
Goyemmenf’. -
25. Admittedly, as evident from 

the bare reading of paragraph-3 & 

4 of the F^egulation, the present 
petitioners are' performing policing 

service in the erstwhile tribal area, 
hovyeyer, their

f

tenns and 

conditions are being regulating 

through Regulation No.1 of 2014

and after the;omission of Article 

247 from the Constitution; through 

a provincial s^tute i.e. the Khyber 

Continuation ^jof Laws in the 

Erstwhile Provfncially Administered 

Tribal Areas Act, 2018 (Khyber 
Pakhtunkhwa Act No. Ill of 2019), 
the operation of Regulation No.1 of 
2014 was continued. Thus, the 

essential criteria for being a civil 
servant is that the person holding 

the post must perform his functions 

in conneptlon with the affairs of 
Federation/Proyince and the terms 

and conditions of his service 

should be determined by or under 
the Act of Rarliament/Provincial 
Assembly, The Apex Court in the
case of ggcferatfon of Pakisfan

>■

through Secmtanr. Ministry nf 
Interior flnterinr

Mamabad and 2 others /?o-

{

Division).

cr
Peshawar Hipih Court
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177 Ex-DSR Mifhammad Afay/r

(1998 SCMR 1081)f while dealing 

with the case; of an employee of

Pakistan Rangers has observed 

that;

I

“7....Perusal of these rules clearly 

shows that they are all embracmg, 

and therefore, under the amendment
: of secbdn 1 of ihe Pakistan Rangers 

prdioanpe, the^ rules would prevail 
oyer the Rules of 1973. The Pakistan 

Rangers Ordinence was promulgated 

to constitute a force called the
■ ■ y.

Pakistan Rahgens for me protection of 

and maintenance of order in, me 

border areas. Since with regard to the 

status of the members of the force me 

Pakistan Rangers Ordinance is silent, 

merefore, it can be safely said that 

me employees of the Pakistan 

Rangers will be deemed to be civil 

servants as they are performing
■

duties in connection with affairs of the 

Federation and] hence under the 

Service Tnbunals Act, 1973, an 

appeal by a member of the Pakistan
■i

Rangers regarding a matter relating 
to terms and conditions of his service

is competent before me Federal 
Service Tribunal;.

c,

Similarly4 in the
■V

Commandant >

* tp

26. case of 
Frondar

Constabulary. C'Khvbar
Fakhtunkhwa. Peshawar and

■U/

> HXCTIINER
Peshawar High ftoun
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1

others vs. Gul Raalb Khan anti

otbers JZOia SCMR 903), the
t'*

Hon’We Appx Court has elaborately 

examined setyice structure of the 

employees of Frontier
V

Constabukry, ;,which is estabiished r

under Frontier Constabulary Act 
(ActOCllI) oft 1915. Relevant 
paragraphs ol the said judgment

are reproduced as under- 
“6. Three, i broad tests for 

estabfishlrig the status and character 
of a ciyil setyant emerge from the 

Consmufional mandate of the afbte-

going Articles. ^ Firstly, under Atiicle 

: 240(a) of ; the Constitution, 
appo/nfmente to and the terms and

conditions of service of the persons in 

the “sendee of Pakistan^ are be 

determined by Or under Act of 

Parliament Secondly, by virtue of 

Article 260 ^ the Constitution, 

‘service of Pakistan' means any 

service, post or office in connection 

with the af^irs of the Federation. 
Thirdly, under Article 212(1) (a) of the 

Constitution, the exclusive Jurisdiction 

to adjudicate disputes relating to the 
terms and conditions of persons, who 

are in the service Of Pakistan vests in 

an Administratiye Tribunal, namely, 
the Federal Service Tribunal. These 

tests are menffoned in 

Muhammad Mubeen^u^-Saiam

t

othe

case
• Ji

EXT^INER
Peshawar High Coiir'
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ibid (at pp. 68^689 of the law raport). 
Tha de8nipon: of the term ‘civil 
seryanf in ■ the Act adopts the 

Constitutional criteria given in Article 

260 noted above to reiterate that a 

person who, idler alia, holds a civil
pest “in conception with the affairs of
the Federatiori” including any such ' 
PPSt cppnecteSwith defence, to be a 

civil servant The larger Bench has in 

this rasped taken the logical step to 

ihdirporate the requirements under 
Artiple 240 (a) and 260 of the
Oonstitutiqn as^e definitional criteria 

of the term “cMl servanf (at p. 662 of 
theiawrapprt).
7. Having noticed the qualifying 

criteria of a cMl servant under the
'i , * .

law, it is appropriate now to examine 

the factual matrix of the present 
controversy. The FC was estabiished 

by the NWFP Constabulary Act, (Act- 
Xlll) of 1915 (“Constabulary Act"). 
Section 3 of the Constabulary Ad
empowers the Federal Government to
maintain the FC as a force “for the 

better protection and administration of 
the external hontiers of Pakistan 

within the limits of or adjoining North- 
West Frontier dr any part thereof. 
Secffon 3rA of the Constabulary Ad 

authorises the Federal Government to 

employ the FC outside the limits of or 

edjoiriing the iNorth-West Frontier 
Province in other parts of Pakistan for

o

D
Peshawar High ^ouri



‘A-
20^

the better'^ protection 
Qdmlnistrathn of those parts. Section 

5(1) of the Act ibid vedts the Federal 

Government with power to appoint 

the Commandant and other persons 

including the ^District Constabulary 

Officers or Assistant Constabulary 

Officers of the force in

and

one or more 
districts. Section 6 delegates to the 

Commandant
\rand District

Constabulary Officer the power to

Bppoint subordinate officers in the

manner prescribed by Rules made 

under the Act.

Government exercised its
The Federal

•;
power

conferred by l^eotion 21 of the 

Constabulary Act, to frame the NWFP 

Constabulary u Ruies, 1958
(“Constabulary Rules"), in order to i

provide the terms and conditions of 

service of the officers and men in the
FC.

8- It will be observed that the 

matter of temis and conditions of 

service of the respondent-employees 

of the FC, are in the first place 

regulated by Vie Constabulary Act 

and elaborated pursuant thereto by 

the FC Rules. The provisions made 

by the Constabulary Rules 

furtherance of and in exercise of the 

power conferred by the Constabulary 

the terms and 

senrlce of the 
employees of the FC are prescribed

are in

Act. Therefore,
Cy

conditions of

I

c i, Peshawar Hicjh (2?ourt
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in the Act and the Rules. The test laid 

down in Article 240(a) 

Constitution Torjuires 

sppointment to and the terms and 

conditions of ^^service of posts In

of the

that the

connection wHh the affairs of the 

Federation and of a service of 
Pakistan shall pe determined “by or 

under an Act f oT Parliament The

' expression “bye or under^ in Article 

240(a) of the Constitution authorizes 

the terms and cpnditions of senrice of 

civU senrant h be provided both by 

statute or byestatutory rules. The 

provision madp in the Constabulary 

Act and the :Constabulary Rules, 
therefore, sa/feiy the Article 240(a) 

test The Judgment in the Muhammad 

Mubeen-^us-fSalam

f

a

case ibid
endorses this point of view:- 
“86.... The tenns and conditions of 

service of those employees, however, 

are required to be specified under 
Article 240 of die ConstHution by or 
under Act of the Parliament Thus, the 

conclusion would be that oniy those 

persons, w^o are in the service of 
Pakistan, as discussed hereinabove, 

and if their terrns and conditions 

governed either by a statute or 
statutory rules, in terms of >^rf/c/e 240 

of the Constitution, can seek remedy 

before the Service Tribunals..”

are

Cy
27. Similarlyv this Court in the 

case of Qu\ Munir i/c The

OlEsaFBD ■ 
^ examiner 
f^eshawarHightourt
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■

Govemmant of Pakistan fhwr^n^h
• ^ggrofaiv, Mlhlstnf of Statas anH

Frontier Regions fSAFRON}^
Memabad and others (7Mq p/ r- 
(C,S) 645^, on the basts of law laid 

down by the Apex Court in 

Commandant Frontier
Constabulary: Khvber
FakhtunkhwO. Peshawar’s case
(2018 SCMR:^903), while dealing 

with the case of Federal Levies 

Force, which was established »
• ithrough Federal Levies Force 

Regulation, 2Cy 2 having the 

structure
same

of service for its
employees/fort^ as provided in 

Regulation No| 1 of 2014 has held 

that employees of, the Federal 
Levies Force: whose terms and

■^1

conditions of service are governed 

under Federal Levies Force 

Regulation, 2012 are civil servants. 
Keeping in view the above, the 

Force established under Regulation 

No. 1 of 2014 Jqualifies the criteria 

of being civil servant in view of its 

composition, functions and duties
:>

as per law laid; down by the Apex 

Court in the cases of Federation of 

Pakistan through Secretary.
Ministry of interior flntarinr 

Dlvlslonl Isjathabad and ^ nfhers

l:'

tAAIVlllNttfi------
; Peshawar High iSourt
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jg- RO-177 Bc-DSR MuhammaH

NmL, dm SCMR 1081) and 
Qpmmandani^

Constabulary^

Pakhtunkhwa. Pac/iau^r
others vs. Gul Pa/y/b Khan 

Qaieis.(20i8 SCMR 903), thus, the 

preliminary ot?jecli6n raised by the 

learned

Frontier
Khvber

and

cQ|jnsels
respondents js sustained 

accordingly, the present petitions In 

view of clear bar contained in

for the

and

Artjcle 212 of? the Constitution are
not maintainable. The present 
petitioners

f/ •

may agitate their 

grievances before the Provincial
Services Tribunal. However, prior to 

this judgment, the status of present 
petitioners being a civil servant was 

not determin^l and In the similar 

casea, the Apex Court in Gul Raaib 

lean's case (2018 SCMR 903) 
has held that: i
“11. It follow^ from the dicta laid 

down above thet the protection of the 

border areas is a sovereign kjnction
belonging to end perfonned by the 
Federation. The same duty is 
performed equally I the present case
by the FC not dn/y on the frontiers of 
KPK Province l^pt also by maintaining 

order in other parts of Pakistan. For 
discharging such functions.

.fc

the

f'eshawar High (SourJ
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services mndered by the FC have 

direct nexus vdth the affairs of the 

Federation. Therefore, the 

given in the Muhammad Nazir
reasons

case
(supra) fuliy apply here as well and we

hold that the employees of FC are cMi 

servants. Inpofyr as the question of 

competent remedy in respect of 
service disputes of FC men is 

concerned, w^hold that in a matter 

relating to the tenns and conditions of

ser\nce of the respondent-employees 

of the FC, ah appeal before the 

Federal Sen/ice Thbunal is available to 

them as the exclusive remedy under 

the law. Accordingly, this remedy may 

be availed by them within the statutory ' 
period of limitation commencing from 

the date of /sswaace of certified copy 

of this judgrnent All these appeals 

filed by the appellant-commandant,

FC are according allowed in above 

terms".

When case of the petitioners 

Federal Levies Force) was examined in 

jU)daposition with the Provincial Levies 

Force and ibid judgment, we observed that 

/ service of both the forces is governed 

under the rules so framed under the 

provisions of ‘"Provincial Administered 

Tribal Areas Levies Force Regulation,

<rc

/

i-'eshawar High Court
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Therefore, 'we believe that the 

status, of petitioners is that of civil servants 

for ali practical and material- purposes, and 

as such, the matter of terms and; 

conditions of their service squarely falls

outside the ambit of "writ jurisdiction of this; -

court given the ex|licit bar contained in 

Article 212 of th^ Constitution. As earlier
;r

discussed service rules of the petitioners 

(PATA Federal Levies Force) 

Provincial Levies Force both were framed 

under the provisions 

Administered Tribal:, Areas Levies Force 

Regulation; 2012” and through the ibid 

judgment, the personnel of Provincial 

Levies Force were declared as Civil 

Servants after exhaustively discussing the 

matter of lewes Force performing their 

duties in PATA. Therefore, on the same

premise, we have no: hesitation to hold that
'

the petitioners are Civil Servants as their 

service fulfills the entjre criteria of Civil 

Servants so provided by the law. Learned 

counsel representing the petitioners could

2012”.

!■

and

of ^Provincial

I

(

rfC
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not distinguish the-^ status 

(PATA Federal Levies Forve)

Provincial Leavy Force in any manner. Both 

forces are performing their functions in the

of petitioners

Ws a vis

!

same area for the same object and;

purpose, and both are being maintained 

through the provincial exchequer. 

Therefore, the matters arising out of the
;;

terms and; conditions of service of the 

petitioners are only amenable to the

jurisdiction of theSeivice Tribunal in terms

of Article 212 of the Constitution.

So far as the contention of petitioners 

that they have challenged the vires of the 

impugned Notification and
t

as such the

same are not amenable to the jurisdiction
*

of the Service Tribunal is concerned, 

suffice it to state that it has long been

settled that Service Tribunal has ample 

jurisdiction to deal with the issue of vires of 

the law and rules framed thereunder. 2015 

SCMR 253 NATIONAL ASSEMBLY

SECRETARIAT through Sectrary V, 

MANZOOR AHMAD and others.

P:

tXAIVIlNfe-iat
Peshawar High Coun
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Therefore, the confehtion so agitated at the 

bar is misconceived :^nd as such repeiled.

In view thereof, the 

petitioners has been declared

status of

as that of 

Civil Servants ar|d the matter in question 

revolves around the terms and; conditions

of their service which does ^11 outside the 

jurisdiction of this court given the baring

provision of Article 212 of the Constitution 

and as such instant petitions are dismissed;

being not maintainable. However, 

petitioners may approach the iworthy 

Service Tribunal for; the redressal of their 

grievance if so advised. Albeit, eariier the
'v. , .

status of petitioners being civil servants 

was

the

;
i

*
not determined, therefore, the 

petitioners may avail; the remedy of appeal 

within the statutory period of limitation

f .

commencing from the date of issuance of 

the certified copy of this judgment in terms 

of the judgment of august apex court in Gut 

Raqib khan's case 2018 SCMR 903.

coc

. \

j\'

O’NOS.38-M/2021 

W.P.NO.367-M/2021 an&, COC No.436-

in
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r

P/2022 in W.P.N0.1335-P/2022 are 

dismissed for haying become infmctuous.

■f
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OFFICE OF THE DC WIALAKAND/ 
COWIIVIANDANT IVIALAKAMD LEVIES

MO. 1 ^ V3 /LC
DATED WlALAKAND THE__
Phone: 0932-452080 Fax: 0932-450557

/2023

OFFICE ORDER
In pursuance of Notification No.SO(Poiice-li)/HD/1-3/Federal Levies 

Amended Service Levy Rules 2021 Schedule 111 dated 21-10-2021, issued by ;■2021
Government of Khyber Pakhtunkhwa Home & Tribal Affairs Department, Peshawar,

Muhammad of Malakand Levies, who has completed theNo.5480. Sepoy Noor 
requisite 45-Years age, stands retired from service with effect from 15-02-2023 (AN)

i

with full pensionery benefits as per relevant pension rules. T:

NTDC WiALAKAND^W^lWliUmA 
MALAKAND LEVIES M^AKJAND

/LCNO.
■ Copy forwarded to the:- ^ . , l.

1. Section Officer (Pclice-!i), Home & TA’s Department Khyber Parm.un.chv^a 
Peshawar for information v/ith reference to Notification referred aoove.

2. District Account Officer, Malakand.
3. Subedar Major Malakand Levies.
4. Official Contiemed.

For information & necessary action.
i

/■

V

DC MALAKAND/COMMANDANT 
MALAKAND LEVIES MALAKAND
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