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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

j'

/D,Appeal No. /2023

Dr.Mukhtiar Khan, Agricultural Inspector (OPS) 

0/0 the Agriculture (Extension) Department 

Tribal District Bajaur........................................... ....Appellant

VERSUS

1) Govt, pf Khyber Pakhtunkhwa, through Chief Secretary, Civil 

Secretariat, Peshawar.

2) Secretary Finance Department, Khyber Pakhtunkhwa, Civil 

Secretariat, Peshawar.

3) Director General, Agriculture (Extension) Khyber Pakhtunkhwa 

Peshawar.

4) District Director Agriculture Tribal District Bajaur.

5) Director, Coordination Planning and lyionitoring HQ Office, Bajaur

6) Deputy Director Horticulture HQ Office, Bajaur.

7) Establishment vSuperintendent HQ Office, Bajaur.....Respondents

APPEAL U/S 4 OF SERVICE TRIBUNAL

ACT: 1974 FOR DIRECTING , THE

RESPONDENTS TO - REGULARLY

PROMOTED THE APPELLANT ON THE

POST OF AGRICULTURE INSPECTOR



/
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{BPS-16) FROM THE DATE WHEN '

APPELLANT VVAS PROMOTED ON

ACTING CHARGE BASIS i.e. 15.05.2009

AND AGAINST THE ORDER DATED

22.11.2022 WHEREBY DEPARTMENTAL

APPEAL OF THE APPELLANT 1//AS

DISMISSED.

Prayer:

On acceptance of this appeal, order dated 

22.11.2022 may please be-set aside and' 

respondents may very kindly be directed to 

regularly promote the, appellant oh the post 

of Agriculture Inspector (BPS-16) when the 

appellant was promoted on acting charge 

basis i.e. 15.05.2009.

Any other remedy which this Hon’ble 

Tribunal deems fit in the circumstances of 

the case may kindly also be granted.

»

Respectfully Sheweth;- 

Appellant humbly submits as under:-

That appellant .having the requisite qualificatiop was initially 

appointed as Field Assistant in the Agriculture Department 

vide order dated 13.02.1997, Since then appellant is serving 

the agriculture department quite efficiently and upto the entire 

satisfaction of his superior. (Copies of the service book and 

appointment order are attached as Annexure “A and B").

1)

That after serving the Agriculture Departmentifor more than,24 

years and higher qualification of Ph.D degree’the,appellant 

was promoted to the post of Agriculture Inspector from the 

post Field Assistant on acting charge basis (OPS) vide order

2)
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dated 15.05.2009. Despite vacant post and eligibility of the 

appellant the authorities promoted the appellant on acting 

charge basis on the post of Agriculture Inspector. (Copies of 

the promotion order and educational testimonials are attached 

as Annexure “C and D").

3) That it is very pertinent to mention that the appellant is the 

senior most employee of the Agriculture Department but 

inspite of that appellant is till working as Agriculture inspector 

in his own pay and scale.

That appellant filed departmental appeal dated 01.02.2013 

before respondent No.1 (the then Additional Chief Secretary' 

FATA), which was not decided in the stipulated period of 90 

days. (Copy of depapmental appeal is Annexure “E").

4)

That being aggrieved the appellant preferred S.A.No.922/2013 

before this Hon'ble Tribunal on 22.05.2013, in which this. 

Hon’ble Tribunal was pleased to “direct that the departmental 

appeal of the appeal would be decided within a period of 60 

days through speaking order in accordance with law and rules 

and order of the departmental appeal may be communicated 

to the appellant and thereafter if the appellant 'was aggrieved 

from the appellate authority he may approach this Hon’ble 

Tribunal for his grievance" vide order dated'05.07.2019. (Copy 

of service appeal and order are attached-as Annexpre "F and '

5)

/

G").

That despite the. above mentionep directions issued by the 

hon'ble SevAce Tribunal vide order dated' 05.07.2019, the 

respondents did not decide the departmental appeal within 

stipulated time, therefore, the appellant filed execution petition 

before the hon’ble Service Tribunal, reSuitantly the 

respondents dismissed the .departmental appeal of the

6)
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appellant on 22.11.2022; (Copies of execution petition and 

order dated 22.11.2022 are attached as Annexure “H and I'’).

That being aggrieved, the appellant approaches this Hon'ble 

Tribunal on the following arhongst other grounds:
7)

GROUNDS.

Because not regularizing the services of appellant on the post 

of Agriculture Inspector with retrospective effect is against the 

law, facts and norms of natural justice.

. A.

Because appellant has not been treated by the respondent 

department in accordance with law and rules on the subject 

noted above and as such the respondent-department violated 

Article 4 and 25 of the Constitution of Islamic Republic of 

Pakistan, 1973.

B.

Because despite having Ph.O degree and the seniority the 

respondent-department has not promoted the appellant on the 

post of Agriculture Inspector on regular basis. ,

C.

Because the respondent-department acted' in arbitrary and 

malafide manner by not promoting the appellant on regular 

basis on the post of Agriculture inspector (BPS-16).

D.

Because appellant has got experience on the post of 

Agriculture Inspector and having the requisite qualification and 

seniority for, thus he is perfectly eligible to be promoted to the 

post of Agriculture Inspector on regular basis from the date 

when appellant was promoted on acting charge basis.

E.

Because act of respondents by not regularizing the appellant 

to the post of Agriculture inspeclor (BPS-16) is against law, 

service rules and norms of natural justice, hence liable to be 

struck down. ’

F.
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Because the delay; if any, In jiHng :the instant appeal may 

kindly be condoned because the order was not communicated 

to the appellant in time and similarly the execution petition 

mentioned above ,was also pending before this Hon’ble 

Tribunal, which was decided on 28.11.2022 on the basis of 

implementation order, but the Reader of the court given dates 

to the appellant due to 'which appellant was unaware of the 

order/ proceedings pending before this hon'ble court as well 

as departmental order dated 22.11.2022.

G.

H. Any ground will be raise at the time of hearing with the kind 

perrriission of this Hon’ble Tribunal. ;

It is therefore, humbly prayed that on acceptance of this 

appeal, order dated 22.11,2022 may please be set aside and 

respondents may very kindly be directed to' regularly promote 

the appellant on the post of Agriculture Inspector (BPS-16) 

when the appellant was promoted on acting charge basis i.e. 

15.05.2009.

Any other remedy which this Hon’ble Tribunal deems fit 

in the circumstances of the case may kindly also be granted.

Dated: 10.06.2023

Appellant

Through

Wl.ljaz Wlohmand

Qaiser Hussain

a,
r^^urad Ali Safi 
Ad'yocates, Peshawar

AFFIDAVIT
I, do hereby affirm and. declare on oath that the contents of the 
appeal are true and correct to the best of my knowledge and belief 
and nothing material has been concealed from this hon’ble.Tribunal.

-Deponent
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BEFORE THE KHYBER ,=;m:imi:<lniBUNAL

Mtm&ii .' ■j

Appeal No. 7^02"-

Dr.Mukhtiar Khan, Agricultufai Inspectc;' (OPS)..

VERSUS -- —
Govt, of K.P through Chief. Secretary and other's

Appellant

Respondents

ADDRESSES OF PARTIES

APPELLANT:

Dr.Mukhtiar Khan, Agricultural Inspector (OPS) ‘ 
0/0 the Agriculture (Extension) Departrrient 
Tribal District Bajaur

RESPONDENTS

1) Govt, of Khyber Pakhtunkhwa, through Chief'Secretai^^ Civil 
Secretariat, Peshaw?/:

2) Secretary Finance Department. Khyrar PakhtunkhvVa. Civil 
Secretariat, Peshavyar.

3) Director General, Agricuiture (Extension) Khyber Pakhtunkhwa,
Peshavyar. ‘

4) District Director Agriculture Tribal District Bajalir,

5) Director, Coordination Plarining and Monitohh:4^iO Office, Bajaur

6) Deputy Director Horticuilure HQ Office, Bcj'aur.

7) Establishment Supenntendent HQ Office, Bajaur..
f

Appellant . 

Through

' MJjaz Mohrnand /
/

}/!■

..iVQalsei Hussain

Sfiurad Aii Safi:
■ Advceatos, Peshawar

j
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Appeal No. /2023

Dr.Mukhtiar Khan /^ppellant
VERSUS

Govt, of K.P. through Chief Secretary and others Respondents

APPLICATION FOR C0NOQNATION OF DELAY
<

Respectfully Shewetii; \

That the above titled fppeai (s.pt^ijig.filed^before this hon^bls 

Tribunal wherein

That the order was c9rnrr:L:n;catcn.^o the a^peijant in time
and similarly the exscMtion hfctitton m-antiGned tsbove was also

/ '■ ■ - ; j .
pending before this Honi’ble Tribunarr i^j>ich was decided on
28.11.2022 on the basis orLimpiementatldn ^-0rdv% but the
Reader of the court given dates to the-appeilant \.e. 30.12.222

, 15.01.2023, 20.02.2023,'20.03.2023 and 'r?.C>5.2023 due to
which appellant ’was unaware of the order/ proceedings

I ‘ / ! ■

pending before this hon/ble .court; as well asi_ departmental 
order dated 22.11.2022, hence the delay caused.

'0

2)

i

3) That the delay is neither deliberate'r-,or-willful but due to the 

reason mentioned above.

" That superior courts always favour Ihe adjiJhipatiQri of case on 

merits rather on technicalities, so the delay caused is
condonable.

4)

>;*

;
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It is, therefore, humbiy ,prayed that on acceptant of 
application, the delay, if any, in filing the instant appeal may
kindly be condoned in the interest of justice and may be
decided on merits.

Appellant -
Through

M.ljaz Mohmand

Qaiser Hussain

&
iViurad Ali Safi 

. Advocates, Peshawar

\ •

AFFIDAVIT

I, do hereby affirm and declare on oath that the’contents of the 

accompanying Application' are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Hon’ble Court.

Deponent

I
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*: .* ORDUR
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,llio scheme Ills services would auTomti'LicaUy ho Icrtninalcd without any notice 

,and reasons.

I ::1P
5.;}g

Me h.r: lo join duly at his own expense:;.1.
The einuliliun llial lur i:; iliiinic.ili.Ml of 1"ATA/NWM*."Vltf; oftlcr iji :inhjei:l lei

he wishds to rcsif-n at any limc-a U< days notice will be ncccssary
2.

1In ca.-.c
cr in lieu thereof I'l days, pay shall be [orfeited.

3. I

medical cctlificalc of liis fitness* from Agency 
quired under the, rules before joininc his duties. - •

I'le Nvill have to produce a 
SufRcon as re

\
If he accepts the post 
the lixtrn Assistant 

and produce his

The offer , will be considered as 
on 27.2.97 or if he faii.s to Tcport loi duly unto '.lie above date.

A.

of IhusQ conditions ho should report for Iduty to < 
Director of ARriculiure., Mohmand Apency nt Ghalanol 

orininal certificate in canncction with ace qualification etc.

cancelled if no reply is received from him

• •. 5.

t '

■ r.6.

/ 'v

*
- Sd/- (Or. Sh.'ifiullnh Khan ) 

Director of Afiriculturc, 
(u'ATA) Pcs h a w af.

/-V /daCfata} . 
/P/L

No.
Dated Peshawar,the

Copy forwarded for information and necessary 

Dr. Muhhtiar S/Q Hanifullah ol Bajaur Aneiicy.

■n
■faction to:
■ t

The Deputy Director of A;;[lcultur'G-(FATA) Peshawar.

of Ai’ricullutc Mohinanci ARuncy at Gbalanai.
■ ..2-

' ' X The E.xlra-Assistant Director.
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■'' nCFir.E'ORDER

'- v, V ''^:^
. ^ ' ■ effect in theintereat of {Dubtic^cervice.

#■■■■

"r.

iu:
na officials isVhefeby ordered ^Ih immediate^’■'. ■ . \

/'transfer of.the followingPostingI

fm
-1"To ■ir I • Agricultural .Inspector HQ , i.. 

0/0'DOA, Charsadda 
against the vacant post. _ 
Vgri^Ttural Inspector (bps) •
^0/0 Agency Agriculture^ 
'nffi^ar Rfljaur vice Mp.J

From -' 
7"— Agricultural Inspector 0/0

Agency Agriculture Officer, .
Baiaur_____ —' ■ ' ■ •
Field Assistant.o/o Agsncy 

' Agriculture Officer, Mo.hmand , 
'••• Agency ---------- —

*nslome of official 
“ Fazii Akbar

IS.No.
■'ll..i

I

I-
I' 71 Mukhliar2.

I

I" ,1'. t ;
I .2,wbA'is'ailowed to the official at S.No•i

1 ;nos7^ Scl/- (SA1FUL'UAH.KHAH)_
OiRECTQR.GENERAL • 

AGRlOUT’rJE (EXTENSION) 
NWFP. PESHAWAR

Dated Peshawar: tho'^

■:

I.V.;
■.:

It :•
f

/Jl:/__jasv7;
JT.:--'■ •Uo.13/159-AyEstt/_42_-it:^—^ /DG

!. ■

Copy forwardedTo:- his No.2o36 dated.I,

nWFP, Peshawar .w/r toOiractbr Agriculture (FATA)■i'.r. ' ,.Ths,-

:SSSSS;^rJ:^dMohmond Agerrcv.

Tlte'Distr!ct.:/f?rP*r”. s^jour Aciency.
. •. Agency Accounts Officer.

Offtcialsboncefned

I

I 2. ■
.3. •
4-'
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For inforrr.ation and necessary action. 
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The Additional Chief SecretaiTf FATA, 
FATA Secretariat Peshawar.

FORappeal
aPT7A™g^0NJffl£-£Q§I 

ft f I }1 r\IRE INSPECTOR—FR^^
n&TF WHFN WAS

n?\il OWN SCALE

SUB3ECT: OF

promoted
i5.5.20_Q9

R^SHEWEHli

app=l« ^
appointed ^ That since then appellant is

t^Uie entire

1-

2. mat ,f»r se«PP the rrPh"D'°D™rST
.12 years and "'S'*' “ost of Agriculture Inspector

" p"etpetSSi/a«i^ cParge Pasis on 

the post of Agriculture Inspectoi.

MIIilfA ■ ■ I

matt.'is very Si
“SeSfSaiiia" SI S'lSiing Js Agricuiture 

Inspector in his own pay and scale.

:•
(i- 3-a-p15
f- filed this;i remedy appellant 

the following grounds; amongst the
ir - other4- That having no

■Departmental appeal 
others.

onM.fi Vil

Si;Hi
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GROUNDS:.f

SI tpS:"nor.sot natural lusdce.
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t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR"*• , :••• /

Q. (i^ii .

/ 2013 <1; W I'pAPPEAL NO
'5(Cat'

Ili
• /•■ i'3
/• .

Mr. Mukhtiar'khan Agricultural inspector (OPS),
. 0/0 the Agency Agriculture Officer, Bajaur Agency......;....Appellaht

/ ■:

VERSUSI':
:i!

1- . The , Additional Chief Secretary FATA, FATA .-Secretariat,
Warsak road Peshawar,

2- The , Director Agriculture TATA, - Khyber Pakhtunkhwa
Peshawar. ,

3- The' Secretary Finance Department, .Khyber Pakhtunkhwa,
Peshawar.. . -

■'4- The Agency Agriculture Officer Bajauf Agency

!i

r

.........................:..................... Respondents
pLirdc^yr fcj!<• ■

APPEAL UNDER SECTION- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 FOR
DIRECTING THE RESPONDENTS TO REGULARLY
PROMOTED THE APPELLANT ON THE POST OF
AGRICULTURE INSPECTOR (BPS- 16’> FROM THE DATE
WHEN APPELLANT WAS PROMOTED ON ACTING
CHARGE BASIS i-e. 15-5-2009 AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
APPELLANT WITHIN STATUTARY PERIOD OF NINETY

ordi-y : r-.
i';

([

r

DAYSi
i

PRAYER: ,
That on acceptance of this appeal the respondents may 
very, kindly be directed to regularly promote the 

^ ^ appellant on the post of agriculture inspector j(BPS-16) 
from the date when appellant was promoted bn acting 
charge basis that is 15-5-2009. Any other remedy which ' 

I /^his august Service Tribunal deems fit that may also be 

I ' awarded in favor of the appellant.

R/SHEWETH: . -

■ 1- .■ That .appellant having the requisite* qualification was initially 
■ appointed as field assistant in the Agriculture Department, 

vide order dated' 13^2.1997. That since then appellant is' 
serving the. Agriculture department quite efficiently and up 

to.the entire satisfaction of'his. supenor.(Copies of the . 
. service book and appointment order are attached as.

A.&B). ' .

Il;
■k

ill
1;

i
i

i
p

7
I •

I

Annexure..
I
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f/\ - #. \3^
■ That after serving ths Agricuiture Department for more than '

;■ .20 years and.'.higher qualification of Ph.D. Degree, the
' ' appellant \A/as promoted to. the post of Agriculture Inspector 

from., the post .field assistant .on' acting .charge basis vide ' 
order dated ■15.5.,2009. That despite of vacant post and 
.eligibility of the appellant the ■authorities promoted the 

appellant on acting charge basis oh the post of Agriculture. 
Inspector. (Copies, of the. promotion order and educational 

. testimoniais are attached as Annex.ure'.......... ........ ;C a. D).

3- . ■ That it is very pertinent to mention that appellant is the ..
senior most employee of , the Agriculture Department but 
inspite of that appellant is till working as Agriculture 

' Inspector in his own pay.and scale.' ,

4- . That having no other remedy appellant filed Departmental
■ Appeal on but no reply.has been received so for'. Hence the. .,

■' present appeal on ■ the' following' grounds amongst the - 
others. (Copy of thd Oepart.mental Appeal is attached as 

Annexure

2>

ffl- ... . r.

■!

-•; I
A

r
,E).i'."

• .•

GROUNDS::'.L

i-.( .-A- That not regularizing, the services of the appellant oh the
■ post of .Agriculture Inspector with retrospective effect is 
"against the law, facts and norms of natural justice.

■: „B- That appellant has not been treated by the respondents, . 
Department'in accordance' with law and rules on the,subject, 
moted' above and as such the respondent Departrji.ent . 

' violated article 4 a.nd 25 of the Constitution pf .Islamic 

Republic of Pakistan 1973: ■ i

. C-' That, despite of having the Ph.D.,-Degree and jthe^5e^iorlty, , 
the respondent'Department has not promoted the appellant 

'.. on the post of Agriculture Inspector on regular basis. .

That the respondent Department.acted acted' in arbitrary 
and malifide manner by not promoting the appellant on 
regular basis on the post of Agticulture Inspector (BPS-16).

' E- That, appellant has got experience on the post of Agriculture ' 
Inspector and having the requisite qualifiGation and seniority

■ fo.r, thus, he is perfectly eligible to promoted to the post 
Aqriculture Inspector on regular basis from the date when

' appellant was. promoted, on acting charge basis.

■ fc!
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■ r ■ i: It is therefore, humbly prayed that the appeal of the 

appellant may be accepted, a,s, prayed for.
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before THE KHYBER.FAICHTUNia^WA SERVTCF, TTitTtTJNAL. P'P'.SHAWAT?I
VS-.k

. SERVICE APFE/VL NO. .922/2013
'I' ^ ‘ \

. Date of institution, . . . ,22.05.2013 ■ i/' ' '
Date of judgnient ..... ,0107.20.19 V

'j.-.

■■V

Mulchtiar Khan Agricuitiu'e Inspector (OPS):'
,6/0: the Agency Agriculture Officer, Bajaur Agency.

•VERSUS

. "v; *w-’ '

(Appellant)

The Additional Chief Secretary FATA, FATA Secretariat. Warsak Road 
Peshawar.

. 2.- The Director Apiculture FATA, Kliyber Palchtunldiwa Peshawar. ■ . ' 
The Secretap Finance Department, lOiyber Paklitunichwa Peshawar. ■ ' ■
Agency Agi'iculturp Officer Bajaur Agency.
Director General Agriculture (Extension) Khyber Paldrtunldrwa Peshawar.

• 3.
• 4.

• '5.

(Respondents)

^PEAL WIDER SECTinN.4 OF TT-TT KHYBER PARHTrTNTfmWA 
.SERVICE TRIBTINAT. ATT, _____ __ . -------- - 1974 FOR nrRP.r.TTNirv the.
BISPONDENTS TO REGULAR!.Y Promote'rtrc appet t atmt 
Qhl TPIE POST OF AGRICTTT.TURE INSPECTOR CRP.S-IM 
^-lE^ DATE WHEN '^FEIXANT jVAS PROMOTED ON .A rTTMO 

. CHARGE BASIS I-E IS.OS.Sote'TAND .AGAINST NOT TAKING 
ACTION ON TEE ..PEPARTMEKTAL-appeal OF APPETT ATsTT^ 

■ WHIN statutory PERIOD nF NTNE.TV H A V.9---------
■c

^^. Noor Muhammad IChattalc, Advocate.
S V /Assistant Advocate Genera! ■

For appellant. 
For respondents.

<N
^ , Mr. MUI-IAMMAD AMIN IG-IAN KUNDI
^ : ' MR. AHMAD PIASSAN .. -MEMBER (^ICIAL)' 

.. .MEMBER (EXECUTIVE)

JUDGMENT

■ ■ ......£SJI-^A]VJMAD AMIN ICHAN KUNDI. MEMBER: - Counsel for the

. appellant and Mr. Riaz Miiiad Paindaldieil, Assistant Advocate General for tlie
*

- .respondents present. Airguments heard and record perused, .

• Brief facts of tlie

A

1. case as per present sei-vice' appeal are that the appellant

was serving m Agriculture Department, as Field Assistant. The appellant 

transferredtposted. from, the post of Field Assistant
was

to tlie post of Agriculture 

is performing his duty since tliat time
I

■ Inspector vide order dated 15,05.2009 and 1



i
«

i.e i5.05.2009 as AgHculhare I

promoted ifee-appelJant

serving in

qualification ofP.;HDDegree..

nspectqr- but the respondent-department has 

regular bask despite the fact that the appellant is

years and having Mgher

not
r' . on

t
F ■

, Agi-icuiture Departmenti .moi’e than' 20

. S 3. Perusal of the record reveals that the
/ appeljant wtis appointed as Field

Vite 0,1, 1„,i , 1,„,, ■.
The appeliajit

serving in .Agriculture •'IS
-e Depaitment quite ■efficiently 

superior. Tlie respondent-dei
and up to ’the entire •

satisfaction of his
? ■

the appellant from 'the' 

inspector (OPS) vide order dated

pai-traent has transferred/posted
post of Field Assistant to the nr

post of Agriculture
,15.05.2C09 due_.to his e'fficienc

y and higher 

y': as A©-ieulture Inspector since ■
respondent-department has not promoted tire

c^ualificatioii and is 

' ^5.05.2009 but the' 

regular basis to the 

. ' that tire appellant has

performing his duty

appellant on

so far. The record fm:ther ' 

epartmental appeal to die Additional..

on 01.02.2013 for 

e 15.05.2009 but tlie'

post of Agriculture Inspector 

also filed d

cmt wta s™,.,,.,
promotron on ' regular basis from , the due' date i. 

■..■ .departmental authority has not decided his d
epartmental appeal so far therefore,

we deem it Wproprii, „ .te dep..,„„,.|

departmental appeal of Ure -appellant ■ widrin. ia period of 60 daystlrrough

upeaJcing order in accordance, witli law'

departmental appeal be also cor
and i-tiles and the order of tlie

. communicated to the appellanran.dt]mreafter,if the :

aggrieved &om tlie'appellate authority'.tlien;heappellant was

'• .Tribunal for his gri
iTiay approach tliis <

grievances. Parties-are left to bear their'
own costs. File be

consigi^ed to the record room;

'ANNOUNCED 
'.05.07.2019.

-4
N KUNDI)

I >

k\/ ■ 7
(MUHAMMAD AMIN

.'.member

■ (AI-IMAD PIASSANj 
'' member .
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'

, -Kiaz Alimaci; PainilaaiiSlvTK^irtiit 
Assistant Advocate Qroeral fer the respondents :present. Arguments he£d

t'.-’ i ; • •■VA,.t

:
05.07.2019

■ f ■: ■ Counsel for the. appellant'and Mr.
■•r:

and record penised.

detailed judgment Of today consisting of two pages placed ■

■ on file, we deem it, appropriate to direct tire'departmental authority to ' , ' 

... decide the departmental appeal of the appellant within a period of 60 days' 

tiu-Qugh speaking order in accordance with law and rules and the order ofi
Mnr

tlie. departmental appeal be also communicated to the 'appellant and 

thereafter, if tlie appellant was aggrieved ifom tlie appellate autliority tllen
he may approach this'Tribunal for his grievances: Parties are left to beat . „Is
tlieir own costs. File be consigned to the record room.

it ANNOUNCED- 
05.,07 2019 I

(MUHAMMAD AMm ICF 
.'member

'/'Z.y
.KUNDT).v\

i
'(AlfMAD HASSAhO

MEMBER
P
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'BEFORE THF. KWYBER PAKHTXJNKHWA^JL^^E TmBUNAL. 

■ ' PF^HA WAR . ,

TSj h 6 \c>'
—
/si.' iU
/ ■^/

72021Misc. 'Application No.
.r raf;i.'

^T^;.
^ ■■ For contempt of court. 

InS.A.No.922/2013 '
r:;

'.vnr f'y'

Di\Mu|ditiaf Khan, Agriciiitoral loSpector, (OPS) 
0/0 the Apicuitiire (Extension) Department 

V- ■':. 'TTribal DistrictBajaur.'.................. .............. '.'...■•Petitioner

..'VIERSDS ;

1) Dr.Kaziin Niaz, Govt, of Khyber Palditunldiwa, thi-ougli; Chief 

Secretary, Civil Secretariat, Peshawar. .

2) Mr.Abid Kamal, Director General, Agricdlture (Extension) Khyber 

. Pakhtunldiwa, Peshawar. .

3) Mr.Shams, District Director Agriculture Tribal District Bajauf.

..............Respondents, ■

FOR. INITIATING.APPLICATION 

' CONTEMPT OF' COURT PROCEEIDING

■ AGAINST THE RESPONDENTS U/S .3/4 

. OF THE CONTEMPT OF COURT 

ORDINANCE 2003 ' R/W ARTICLE 204 

, OF. THE. CONSTITUTION OF, ISLAMIC 

REP.UBLIC OF ■' PAKISTAN ' FOR 

■ DISOBEYING THE' ORDER OF THIS 

HON’BLE TRIBUNAL,. DATED

05.07,2019.'

fi3re.eop|f;i

i?



Respectfiilly She\\>eth; , ; ;; ■

That the petitioner filed sei-yice appeal No.922/2013 before this. 

Hon’ble Tribimal which was*' decided vide order dated 

05.07.201-9 in which this hon’ble Tribunal passed the following 

order:

; ■ 1) ••

“Direct that the departmental appeal of the 
• appeal -vvould be decided within a period of 

60 days through spealcing order in
accordance with law and rules and order of 

, the departmental appeal may be
communicated to the appellant | and 
thereafter if the appellant \vas aggrieved 
from the appellate authority they he may 
approach this Hon’ble Tribunal for his 
grievance”.

(Copy of order is'Aimexure “A”

»

L

That the petitioner approached the respondents time and again for 

compliance of the order as directed by this HoiTble Tribunal, but till 

date after lapse of about two years tlic respondents are reluctant to ;

.comply'witl'i the order of tliis Hoh’ble Tribunal. .

' 1. , ' ■ ■ '

That the aforesaid act of respondents is totally illegal,, is 

disregard to the ofderdated 05.07.2019.

' That the respondent has intentionally tmd deliberately disobeyed the 

worthy order of this'hon’ble tribunal, therefore, the cpnteijnpt of

court proceedings may kindly, be initiated against him.

■2)

in total
■3) .

4)

tire order of this Hon’ble5) ■' That omission, of respondents to act upon
spealcs of the fact that , respondents have ■ undermined the.• Court

authority of this Homble Tribunal and has not moved even an inch

for implementation of the same.

// . •' .*

'^'^eshavvai;



J

jJ, -m >

That this ornission/ act ofresponclenfe squarely,iiilIs within the ambit 

of contempt of court as respondents have conveniently ignored the 

directions given by-this Hon’ble Tribunal;

- 6).'

I
I ;T • •That in the circumstances- the respondents have committed gross • 

•violation, of the order passed-by this Hon’ble Tribunal and has 

exposed themselves for contempt of court proceedings.

. It is, therefore, humbly , prayed tha,t on acceptance of this

application, contempt proceedings, may. graciously be initiated 

against the respondents according to law and they- may also be 

. directed to implement the worthy order of this Hon’ble Tribunal in 

letter and spirit.

r .-7)
1

i "'i-'

!' i

i

' Petitioner 
■. '' Dr.Mulchtiar Klian .

Thirough .r*

M.Ijaz Molimand
1

Qaiser Hussain

. &. - ;
Cetiiflej -to he'tnre

Murad Ali Safi/^
. , . Ad:VOcates HiCT Court 

• Peshawar. V,Sebitfc •

7

1

i

j

!



Wi m■.

j

alongwith ‘ his counsel presentiF
V. \

kubii-ullah Khattak. Acidl: AG alongvviih. Mr. Muhamtn^^d-
■:

('• . A-
Sliced. l:)islrict Deputy Director and Mi'. Asit'Ud Din A'sil'Ja, 

Siipcrijitendent for respondents present.

02. .■ Representative ' of ' tlie respondents produced 

compliance report bearing Endst: No. Lit/41025/DGA dated
2a.11.2022, whereby in compliance with the judgment of this 

Tiibunal., giievance of. tlie petitioner has been redressed. 

Since the order of the Tribunal has been complied with, 

-therefore, tlie instant execution .petition is filed. Consign.

lV'

I

■,.Oj. pronounced in■ open coiirt. in Peshayvar and given 

■ under.my hand and seal df the. Tribunal on this 28”' day of 

November, 2022. . ,\

\ (Kalim Arshad.Khan) 
Chairman ,

'
-rz

:
'Vgi-

Date ofPresentahon of
Number .... f..
Copying PeC. ■,

•. Urgent_
. Total____.2.

• Name c-t C ••
■ ■ ■ Date of Co;l;

., D.u'te oi'Delivery of Copy;__^
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.^iiEgRE.TriE KHVeER PAKHTI iMVu

■■■ ■ ExecLitidn'Petition Novf7 of'2021-. ■ '
. In Service App"ear No. ,922/2013'

Dr, Mukhtiar Khan ' ■ ' '

x4:f

WASERVICE'TRIB'UNAI PESHAWAR..
■}

appellant
■ V E.R s n :s 

of Khyber Pakhtunkhwa through Chief SecretaGovl,
ry & Others’

RESPONDFNT:^.■disposal OF DEPARTIVIENTAI APPFfti

Service Appeal ^^,922/201 f cteddeTo^n dateVos OrTo'm rt
cpmmiUee Vide No. 1772B-33/DGA dated 01 no on/n t department constituted a

■ report to oompiunicate thesame to the appeliant ° ®

, to the relevant documents^i^frespec^torthd apDe^llant*^thp'^'^^'’*w^‘^'®'
' ■ the appellant was appointed as Field Asqi*;tanM :^'‘^!^®stion were raised.': Developmerrtal-Scheme "Follow uTHorUcuE^ '". 'h- ' '■

: Agency and recorded in his office ordpr that nn ^ l^-^TA in Mdhmand.'. V would be Outomatically feii^nSitaS^

■■' 'Agriculture EATA agaimrep'eated's^chlSTea"^ then Director
■ Field Assistant BS-06 on rSfar basis' 

■appoint against' the regula^r post convertedhfrom^th''
Iherefore, his •appointment is totally illegaUnd'unlav^ul. .^tToertHL?'^' A®'-' 

Director" Ag;l"ultuS'^^B°aloufafthaft°rne^^ of'^121^1 ■

.«««, p=... .,e .ppL.„.", "4:1=1%

.1,=„„,.=4r, 4»* “S IS'S If', "“f ■. Agriculture Inspector (ops.) so his fermlnrnin! r department as Field Assistant / ■
'■ , Iho poor Official,- therS he ma e C nT c-' ^“‘'iuslice to

^ ^ "'^?S2s"2SiSo^Er?"f
■post Sd anf^: S'-d the a^el^nt'Was posted in his original

■ ■: ■ lisled at ■S:Mo,202 in me'seniority list '^f ReH Tf """" ^PP®"^nt;is
.■■; (Extension Wing) as stood o'n 'Oi 05 2021' whirh Deparf,ment7No-:18/159WEs,L/1ri0ri6-07/DGAdated 05,.05,Suop^^^^^^

appellant adjusted '/ posted l'n^his'^oriqinal"oostof F^' d^ the^ department and the

..=s=™p,;,s, =, Pi4114 =)4™S5"■™"«"

It is

service

on

committee the^

. f

A

•r’

DiRECjn Sr general

,vnrn(EXTENSION) KHYBER P/\KI-|^|jNKHWA PESHAWAR
'Xiistr Ag

Tribal DiGL;ic(B:i)3V’
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR .

No. Lit/.
.Dated: Peshawar ^ 2022

/DGA .
/

• Execution Petitidn No.47 of 2021 
■ in Service Appeal No. 922/2013

. Dr. Mukhtiar Khan .

77

APPELLANT

VERSUS

Gpyt. of.Khyber Pakhtunkhwa through Chief Secretary & Other's.

. RESPONDENTS •
IMPLEMENTATION REPORT.

. ■ It is submitted that according to the judgment of this Honorable Tribunal in the
, ■ Service Appeal No.922/20i3 decided on dated 05.07.2019. The department decided the 

departmental appeal addressed'to Ex-Additional Chief-Secretary, FATA Secretariat ■ 
. Peshawar in light of rules / relevant documents for grant of regularization on the post of 
Agricultural Inspector (BS-11) is • hereby rejected.' and submitted the decision, of 
departmental,appea) to. appeljant.'through registered .letter vide. No. 40795/DGA dated 

. .22.11.2022 (copy alongwith relevant annexure is attached). -

It is therefore humbly prayed that on acceptance the above comments, the. 
■execution petition of the appellant may kindly be dismissed. |

k4'/
. ^(MUHAMMAD SAEED) 

DISTRICT DIRECTOR AGRICULTURE 
■ (EXT.) TRIBAL DISTRICT BAJAUR

Direct^ '

i

(JAN MU>I^^AD KHAN) .
GENERAL 

■ . AGRICUIMRE (EXTENSION) 
KHYBER PAI^UNKHWA PESHAWAR ■

■ / WE fHXTENS/O^■ /. myBEHPvmviimm-PBSHfiim--

DIR

>



:

_before the khyber pakhtunkhwa service tribunai

Execution Petition No'.47 of 2021
fn.Seh/ice Appeal No. 922/2013

Dr. Mukhtiar Khan

fV PESHAVVAR^

J '■

. ^

APPELLANT'm
VERSUS

i ■ Govt, of Khyber Pakhtunkhwa through Chief Secretary &. Oth
ers.

m ■
m ■ RESPONDFNTS'V^i

IMPLEMENTATION REPORTf-l. ■

It is»

dated '01.09.2020 WnnexUre AWo nrnhp^'t^ Committee vide No,17729-33/DGA 

bookand othe>reSd^cumfnts iSoect'f,
raised, the appellant was a'opointed as f'ihh a°^-'T P°'nt / question were

the DevelopmentaTschre follow fn" Purely on contract basis

Mohmand Agency and recorded in hk nffir Ceveippment, FATA in
his.sen/ice would be ■auton.atically terrninated

Director'Agriculture FATA^S'a^'^reDeated^sijr^^ '°i^ said , liroject, the then

to be adjust / appofnfSst the feoui™ ™ entitle
. rules, .therefore, his appointment is totallv^illPn'a?'i'^T^

■ adjusted / posted the appellant as Agriculturelsp^ctoTS^^^St ^Sa^sf

that the' service af the^p^p^^M^ and thorough discussion
■■ :Assistant / ASclre Stor' '"■ ‘^"P^rtment as Field-

■ -experience in the relevant field a Jen J has gained sufficient knowledge./
■■ ■■ ''iustice to the pot from; service at this stage is'hpt ■

■ -till-his retirement ■‘or>rototedTthennJ n?t^ ''^ '
■■ ' -turn' according, to the Lnioritv list nf a ^ Agriculture Inspector BS-11 ori his own ■ 

..appellant-is nt entihe t pSten to Dapartment. The ■
turn .on the basis of his temoorarv nn<;+ihm / ^ T Agriculture Inspector BS-11 out of

- report is attache'd as ' (Annexure-B^ Arln^H- .^S^'J^lt^re Inspector copy of enquiry
committee the appellant was nn«;tpH ^n'h’ !" recommendation of. enquiry

- of the appellant is listed at S.No 202"in thp°qpn?n-f Assistant and the riarne
■ Department {Extension'Wing) as stood On Q1 0^=; Assistant of Agriculture
=«.r N.,, 8„5«Es..,„046.0™gA 8.« aEOsibS'S? 5“^

•Mon P*n"?th.“'ipp“jtamSS^^^ »•

•in •

reasons..

'4/
f/d. DIRECTOR GENERAL / 
AGRICULTURE (EXTENSION)

' KHYBER PAKHTUNKHWA'PESHAWAR



DIRECTORATE GENERAL, AGRICULTURE EXTENSION 

KHYBER PAKHTUNKHWA, PESHAWAR
Peshawar ///202^No. Lit/ /DGA Dated;

Mr. Mukhtiar Khan, Field Assistant 
d/o .the District Director Agriculture,
Tribal District Bajour.

Subject:-' DEPARTMENTAL APPEAL FOR - REGULARIZATION ON THP
POST OF -AGRICULTURE INSPECTOR FROM. THP HATF ’ . 
jj.05.2009 WHEN APPELLANT WAS PORTFH IM Nl.c: n\A/M pav 

• SCALE I.E. BS“06.
Memo.'

Reference to ygur departmental appeal Addressed to ExTAdditibnal 
Chief Secretary,- FATA Secretariat Peshawar submitted by- Director General.

, Agriculture Extension Merged Area Hayatabad. Peshawar to this office-vide his.
letter No. 2/T7/Estt./5260/DGA (MA) dated 17.'1i:202^ and the Honorable Khyber 

Pakhtunkhwa, Serv/ice Tribunal Peshawar directions in the Service Appeal No. 

922/2013 decision.dated 05.07.20r9. .

Your departmental appeal was thoroughly examined in light of rules 

/ relevant .documents fpr grant of regularization on. the post of Agriculturi

. Inspector (BS-11) is hereby rejected on the following grounds.

- 1. You were appointed as Field-Assistant in {BS-06) purely on contract basis

in the Developmental, Scheme “.Follow up of Horticulture, Section 

Development FATA in Mohmand District' and clearly recorded in 

office order that on
your

winding up of the developmental scheme your services 

, ; would be terminated autprnaticaiiy without any notice and reason.

2. You were not promoted to the post of Agriculture Inspector (BS-11) but 

you were transferred from'Mohmnad. Agency (District’Mohmand) .and 

.■.adjusted against the vacant post of Agriculture Inspector (BS-11) in Bajour, 

Agency (District Bajour) in ypurs own-pay-and scale’(BS-09) on your own
-request because of your home district, vide office order No.7575-a2/bGA 

■ dated 15.05.2009.' -

3. You are not'a senior most amongst Field Assistants cadre, your name had 

been enlisted at S.No.1'41- in the cul-rent seniority list of Field Assistant 
' '' {BS-09) circulated vide order No.12851W/pGA dated 12.05.2022,

, will' be' promoted to the post of Agriculture'lns'pector (BS-11) on regular 

; basis-on your own turn according to the seniority list of Field Assistants.

■ 4.. You had also been.posted as'Fieid Assistant (BS-09) against the vacant

post in the office of District Director Agriculture, fribal'District Bajour vide

: office order No. 6502-09/DGA dated ,09.03'.2021 and till date 

,. working as .Field Assistant {BS-09) in your home district Bajour.

you

you are



5. According to the, Service Rules of Agriculture Extension Department
. Khyber Pakhtunkhwa, Peshawar the post of “Agriculture Inspector BS-,11)

. will be filled 100% 'by promotion on the basis of seniority cum fitness from 

amongst Field Assistant (BS-09) copy annexed.

..•7

- . piRECtQjKGENERAL ^.^(C-n /f, 2022■ /
■ Dated: P;eshawa

... ■ /'

• Copy forwarded-for inforrhation and necessary action; to

■■ 1. The Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar.

2.. The D.irefctor. General, Agriculture Extension. Merged Area Hayatabad, 
Peshawar. ,

3. The District Director Agriculture, Tr:ibar District Bajour;

No. . Lit./• » /DGA

,4. The Superintendent Establishment Directorate General, Agriculture 
Extensipn HQ Office Peshawar.

(J
A, -7

DIREC^/i;; ENERAL' \

I:

1

V ■



I

IRIBALPjsTRJCTBAJATTP “

l^c^L /nn

■

To
t^'

inspector (OPS)

' °^^^™^^E£QETIN1JSH_tofapppatSubject:

Memo, zQx:^

report in light of appeal No^a/am? wl ? 
constituted committee of the offic^S th^ n through
EM-ension Khyher Palditunkwa Pp 1 ^^^'e^tor General Agricultureaddressed to tL explicit and
and copy there of endorsed to the rfuTersTenS'’ 
information ^ nnaersigned is sent to you for

nii-

District Director Agriculture
Tribal District Bajaur i

the above named official as Field Assistant (BS-06) in the 

Agricultural Inspector (ops)w,e.f. 15.5.2009. department and



inquiry UOHT of appeal Na922/2013 IN RESPECT

^aa^yts&iNsps™^^ '
According to the honourable court decision wherei 

decide Departmental Appeal of the 

in accordance with Law / Rules 

communicated to the appellant,

rein directed the department to 

speaking order 
appeal which may also be

appellant within 60 days through 

and order of departmental

In this regard the Director General Agriculture
Extension constituted an 

01.09.2020
enquiry committee vide 

following officers to 

(10) days to . 

honourable court.
~S.No“

No.17729-33/DGA(E) dated 

probe into the matter and furnished 

communicate the same to the appellant

comprising the 

report / findings within Ten 

as advised / directed by the

J^!§!Iie_and Desianatinn 
Malik Abdul Nasir

Dr. Hafiz Farhad Ali 
Deputy Director 
Office.
Munammad Saeedf 
Establishment 
Office.

BPS1.
Chairman

2.
18 MemberHorticulture HQ

3./
17 MemberSuperintendent HQ

The Director General, 
further directed the

^ Agriculture (Extension) Khyber Pakhtunkhw 
District Director Agriculture a. Peshawar 

letter
(Tribal District) Bajour vide 

copies thereof endorsed
No,176/DGA{E) dated 

No. 18077-80 to
04.09.2020 and

to others vide 
ments / record to the enquiry committee 

'■aspect of Mr. Mukhtiar Khan

provide all the relevant docu
for checking j verification

ot" appointment in
Assistant (BPS-09) / Agricultural 

Agriculture (Tribal
as Field

office of the District Director
No,13/159.a/ Estt/7575-82/DGAE

inspector (ops) in the
District) Bajour vide

15.05.2009. dated

Being chairman of the 

proceeded to the office
enquiry committee 1 alongwith th

, , . DDa Bajour tribal District
where the District Director Agriculture
dealing staff and

e above two m'embers
08-S9.2020 at 11.,00 AM.

' District, Mr. Ziaul Islam
the appellant Dr. Mukhtiar Khan c-

Inspector (ops) were present on the o '

A' copy of TOR
Mukhtiar Khan

alongwith
, . , '' Agricultural

was d r .Field A the DDA, Bajour Tribal District

•i» '-F-*. (OP.)
the TOR copy. Aftenvard discussion

‘ ^hove named official as Field Assistant

Agricultural Inspector (ops) w.e.f. 15.5.2009.

and Dr. 
was present who 

regarding appointment of 
(BS-06) In the department

started

and



/

u
-"3 ••

original service booK 

^he foUow'ing/ verified tbe 

, abovB O'-
ssarv to ciarifV i^

thoroogbW cbeo
ct of the

amed' offioa'
detail for solution

committee andThe enquiry.
relevant docum-,ents in respe 

raised and,v/ere nece
ctofthe appeiiatit.

. og.oS pureW „
, pieid Assistant m uorticulture

Developi’n®'^^ scheme his s p^e^d

ssri" «* “*
^sistantare as

and other 
points
settlement ot the case

I question w®'’®
\n respe on contract

tvAethod of| 1
[^cruitni^riL
"ByT^'l
racruitment

under. -. Age

oSfiStion

20 - 321 certificatetroTTbeJ^-r'S'-T^;^^ \
post / BPS

/assistant 1 a.Field
BPS-06 / 09

' Director 

ointed the
c.

It Is further 

PKVA
basis 'While rro 

verted/agriculture
cerned project 1 andcon

.project employee
from the project posts 

unlawful.
of vacant post of

-avallahiiitythat due to non
■,;t Director Agricuifure

sled him as

theBajour at that time

Agricultural inspector
is competent
/ original post 

the post of Field

here 

of the Dlstric
.mentionIt is pertinent to

adjusted / po 

Director Agriculture 

early date again

Merged Areas
Director Agriculture

on regular basis _ Mow, the Inst his prop®^
(ops) not
and required I ess 

Pieid Assistant
Assistant fBS-09) is iyiug

at an
district or out of the

entiai to posf dim district where
BPS-09 in the

vacant.
^MCUJSiOti 

it was

record Ithe service
aiified / entitled for 

gs he is not

from 

15 not qu 

Assistant BS-06 

irrstitute / Agriculture

observed
detail discussion d that he is 

of Field 

1 Training

1. After
documents of the

official concerne
Services

,ppo™.nt -S*" “

diploma 

Academy Peshawar.



/

0>e:

2 Agricultural Inspector in the department is in BPS-11 not in BPS 1
3 . He was initially appointed as Field Assistant BS-06 in the project an

after'winding-up the project he was adjusted on regular bas.s which ,s ^ ^

also irregular and unlawful practice.
4, Now. the appellant / Field Assistant (BPS-09)

the last Nine (09) years (ops) not on regular basis.

is working as Agricultural

inspector from

suggested after lengthy and thorough 

in the department
Hence the enquiry committee

discussion that the sendee of the appellant is more than 23 years ,n
, . /nnc:^ hs surolv be gained sufficientAssistant I Agricultural Inspector (ops) he sureiy

in the relevant field and so
as Field his termination from serv'ce at Aknowledge / experience 

Hhis stage is not Justice to the poor official 

' Field Assistant BPS-09 till his retirement"

therefore, he may be kept in-service as , 
" promoted to the post of Agricpltural 

seniority of Field As sistant
"OR

turn according to the 
because the appellant is not entitled for promotion to

the basis of his temporary

Inspector BS-tt on his own
maintained by the Department

of Agricultural Inspector (BS-11) out of turn on
the post
posting (ops) as Agricultural Inspector.

Submitted for necessary action.

MemberMr. Muhammad Saeed, 
Superintendent HQ 

• Office. ^__

2Member" Dr. Hafiz Farhad Ali. 
Deputy Director 
(Marketing) HQ_:__

1

I -
Chairman

Mr. Abdul Nasir 
Coordination, Planning and 
. Monitoring HQ. -------------

3.
Director,

«
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