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PR Appeal No. ~1409/2023

'S.No. | Dateoforder | Order.or other proceedings with signature of judge
proceedings : ' .

1- 22/06/2023 \ n L .
’ /06/ , l'he appeal of Mr. Trfan Alam resubmitied waday by

Syed Iaziq Ali Shah Advocate. It is fixed for preliminary

hearing before Single Bench at Peshawar on

By the order o Charying

<

. v ™

REGISTRAR




A e

The sppeal of Mr. trfan Alam son of Alam Khan Assistant P&D Departineat Prshawsn K
Feteived today-ie on 20.06.2023 is incomplete on the ."oliqwing score which iz returned o her
_attarney for the appellant for completion and resubmission within 15 days.

© - 1- Appeal has not been flagged/miarked with annexures marks. -

2- Check list is not attached with the appeal. '

3- Annexures of the appeal are unattested . _

A- Copy of impugned order dated 07.02.2023 is not attached with the a;’j;:;cai..

5- The paper used in printing of grounds of appeal is low standard.

6- . Six more ropies/sets of the appeai alopg with annexures i.e. complete in ail respect
may also be submitted with the appeal.

No.___ 4B2P /5T,

Dt.'___f?j___/é___/’ZOZZS.‘

REGISTRAR
SERVICE TRIBUNAL
IKHYBER PAKHTUNKHWA™ ™
PESHAWAR.

Syed Hazig Ali Shah Adv.
High Court Peshawar.
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BEFORE THE KHYBER PAKI—ITUNKHWA SERVICE TRIBUNAL PESHAWAR

Serwce Appeal No* L([? 7 2023

Irfan Alam

.- .VERSUS....

.” Government of KP‘tliroﬁgh Chief Secrétﬁfy & Others

....Appellant-

»

Respondents

' APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT, 1973 AGAINST -

THE ORDER DATED 07.02.2023, WHEREBY THE APPELLANT/ IRFAN ALAM, -
ASSISTANT HAS BEEN. AWARDED THE MAJOR PENALTY OF COMPULSORY :
~ RETIREMENT FROM SERVICE ' :

-JNDEX
: S'.NO' DESCRIBTION OF DOCUMENTS - 1 ANNEX PAGES
| '1. - | Service APpeal .- . N
? : :Afﬁd'gvn | - Yy
3 Application for SuSpeﬁsidn of Impugned Orders _ ¢
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10 | Show Cause Notice D i
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12 ‘[mpugned Notlﬁcatlon of Compulsory Retirement , F o
1 from'Service . : ’ 9*0
113 B Copy of the DepartmentalAppeal G- o - 23
14 - | Vakalatnama. '
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- BEFORE THE KHYBERPAKHT_UNKHWA SERVICE TRIBUNAL, PESHAWAR .

’ N .
At
Khyhoer Pakihitukhwa
’ Sorvice Fvibuanad .

Iy AlamSfo AlamKhan 0 GIAL

“»'_';Aséista_nt;P&D‘D,epal‘,tment,: S R 7.6 éf'z,gZ/B

o L ."Sei'x-/ice:App_‘eélNo . ?/2023"

" Peshawar, KP. Vaged S

...Appellant -

..VERSUS.., .

L Géverhfn}elﬁ of KP f\hroiigh Chief Seéi‘@taAry,:Ci'viil St;c're‘taris;i‘t jé"es_héwar
o 2 .Seééeth'ﬁ P & D, .C'ivﬂ’ Secr'eta'riat _Peéhaﬁar- / : .' ” | B
o 3. Chief Minister; Ch'iefMiﬁistef_89$£étariét, paséawm/
' 4;'--..Addi:t-ion-’al S'écre'tdr)-r LGE & Rbl)/ Inqlﬁl‘y Ofﬁcer;_Civil Secfeta'riat Péshﬁ{’var-"

. .....Respondents

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT, 1974 -
AGAINST THE ORDER DATED 07.02.2023, WHEREBY THE APPELLANT/ .
IRFAN ALAM, "ASSISTANT HAS BEEN' AWARDED - THE MAJOR

PENALTY OF COMPULSORY RETIREMENT FROM SERVICE.

B 'Respected Sir, )

I." That Aﬁpq_liant besides having an unblemished service career also bélong to a - cat
- respectable family of Peshawar. ' g o A ‘

2. That the Appellant joined Planning & Development (P&D) Department in the year 2004 -
" and his services were regularized in the year 2009 and ever since the Appellant

aprintmeqt he has been perfor_mihg his duties with honesty, zeal and devotion.
3. That the Appellant services were transferred to the CPEC Cell in Fébruary, 2019 as an
- Assistant. B L C . . -
4. That while sérvi'ng as an Assistant in the CPEC Cell, Appellant was issued wifh a cha:rgé
sheet and statement of allegations whereby discipliriary action was initiated against him,. -
s, T;hat : Mr.~~Muhaﬁ1mad‘ Masood ('PMS:I 9, Ad’ditiqné] Seéretary, “Local Government . A
_ <37 ‘Départment was appointed as an Inquiry Officer to conduct an inquiry into the above ]
S - mentioned allegations levelled against Appellant.. "=~ S :

o (Copie& of Charge Sheet and Statement of Allegations are annexed herewith marked as
4w . ¢t . . AandB) . ' )

PN




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
. . : (957
.o ‘. . Serv1ceAppealNo ‘ / 2023 :
IrfanAlam . L I e

Assistant, P&D Department
_ Peshawar, KP.

..... Appellant

...VERSUS..."

"1.. Government of KP through Chief Secretary, Civil Secretariat,Peshaarar.
C2 S’eci;etary P& D, Civil Secretariat APeshawar.‘
o3 Chlef Mlmstcr, Chlef Mmleter Secretanat Pcshawar

4, Addltlonal Secretary LGE & RDD/ Inqulry Ofﬁcer, CIV!] Secretarmt Peshawar

- ...'....Respondents .

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT, 1973 -
, AGAINST THE ORDER DATED 07.02.2023, WHEREBY THE APPELLANT/

"o . " IRFAN ALAM, ASSISTANT HAS BEEN AWARDED THE MAJOR
PENALTY OF COMPULSORY RETIREMENT FROM SERVICE.

~

Res.pecte‘dSir",‘ o o I o

1. That Appellant be31des havmg an unblermshed serv1ce career also belong to a
. respectable family of Peshawar. :

2. Tllat the Appellant Joined P]arlnirig & Development (P&D)»Department in the year 2004
. and his services were regularized in the year 2009 and ever sinceythe Appellant_
e appomtment he has been perforrnmg his dutles with honesty, zeal and devotlon

3. That the Appellant services were transferred to the CPEC Cell in February, 2019 asan . -
. A351stant - _ '

4. ‘That while servmg as an A551slant in the CPEC Cell, Appellant was issued w1th a charge -
‘ sheet and statement of allegatlons whereby dlsmphnary action was initiated agalnst him.

5. . That Mr Muharrunad Masood (PMS 19) Addltlonal Secretary, ‘Local Govemment k.
Department was appointed as an Inquiry Officer to conduct an 1nqu1ry 1nt0 the above '
. mentioned: allegatlons levelled against Appellant. -

(Copies of C. harge Sheer and Stalement of 4 llegatzons are annexed herewzth nmrked as. .
, A and B) '



-~

6. That the Inqun y Ofﬁcer conducted an 1nqu1ry into the allegatlons and gave the foIlowmg
findings: : :

i “Findings in respect of Charge No. 1: It has been proved on the basis of available
record and details presented during the personal hearing that Mr. Irfan did not upload
the fake appointment orders. Signatures on the appointment orders do not belong to

him or to Mr. Abbasi. As a corollary to these findings, it is also proved that the '

‘ appomtment ‘orders are fake. However, option of recourse to scientific means i.e.
g forens‘ic science laboratory is avai]able to P&DD

i Frndtngs in respect of Charge No 2: Fmdmgs w1th reference to this charge are
- recorded under Charge No.3 below ' :

i, - Frndrngs in - respect - of Charge No.3: The charge of takmg bnbe/ monetary
.gratlﬁcatlon in lieuof appomtment is not proved

'; iv. Flndmgs in respect of Charge No.4: The charge is proved to the extent of handlng
B over fake appomtment orders to Mr. Ismall Shah by Mr Irfan. ~

v Fmdmgs in respect of Charge No.5: Charge-S stands proved to the extent that he was '

in contact with Mr. Ismail Shah and handed over fake orders of appointment to him."

~ (Copy of Inquiry Report is annexed herév'vit_h marked as C)

7. That upon the findings given in the Inqurry Report the Appellant was ISSUCd a Show Cause
Notice dated 11.05.2022, whereby he was asked to show cause as to why the major penalty
of Compulsory Retlrement from ‘Service should not be imposed upon the Appellant on
account of mefﬁcrency, misconduct and corruption. Appellant duly replied to the Show

~ Cause Notice on 17.05.2022, wherein Appellant once agaln refuted the allegations agamst '

him and requested to be heard in person.

(Copzes of Show Cause Notice and Reply to the Show Cause Notice are annexed
, herew:fh marked as D and E)

8.. That the rcply to the show cause notice submltted by Appellant was not consrdered and

~ finally the impugned order/notification dated 07.02.2023 was issued to Appellant whereby -
the major penalty of Compulsory Retirement from Service was imposed upon Appellant
without takmg into account the findings menttoned in the Inquiry Report

( Copres of Impugned Or der/Notzf cation dated 07.02. 2023 is
annexed herewith marked as F) _ '

" 9. That the Appellant therefore ﬁled Departmental Representatlon on 15.02.2023, however,

. the Departmental Representatron has not been rephed by the Respondent hence the
present Appeal. - A

( Coptes of Deparfmenfal Representatzon is annexed herewzth marked as G)

~. imposed upon Appellant is illegal unlawful against the law and facts hence is hable to be
- set aside on the followmg amongst other grounds :

- 10. That the 1mpugned order/notification dated 07.02.2023 whereby major penalty has been )



-

GROUNDS:

A.

‘Because the 1mpugned notlﬁcatxon/ order 1mposmg maj or penalty is clearly in contradlctiona -
to the truie facts and law

_'Because Appellant has never comm1tted any act or omission which could be termed as ‘
mefﬁmency, corruptxon and/ or misconduct warrantmg the major penalty 1mposed up0n :
 him. - :

Because the Appellant has an unblemlshed and spotless service careerl of 25/26 whlch

- speaks about Appellant’s honesty and devotlon towards his duties.-

‘ .Because the major penalty has been awarded to Appellant by complete]y d1sregard1ng and .

ignoring the ﬁndmgs of the lnqulry Officer.

N -Because the 1mp051t10n of major penalty of Compulsory Ret1rement from Servxce is harsh

and against the norms of j USUCC and most certamly against the pnnmples of

.proporttonahty

: Because the allegation that Appellant has received money from Muhammad Isma1l forthe

appomtment of his sons is based on a misunderstanding. Infact Appellant know Muhammad
Ismail since long and Appellant had taken Rs. 500,000/- loan from him which Appellant

" have returned to him (Muhammad Ismall) and in thxs respect he has furmshed an affidavit
o clarlfymg the whole sntuatlon : : :

. granted. . -

Because the alleganon of issuing fake appomtment letters and then cn'culatmg the same
on SOClal media has also not been proved agamst Appellant

Because no reasons. have been prov1ded for maklng departure from the findings of the

~ Inquiry Officer

. Because additional grounds may be taken by the Appellant at the tlme of arguments of the " -

.mstant appeal

It is, therefore, hu'mblyA prayed that on acceptance of this Appeal the'impugned'

. notification/ order dated 07.02.2023 may kindly be set a51de and the Appellant may be '
remstated mto service with all back beneﬁts

"Any other remedy deemed approprtate in the c1rcumstances of the case may also be -

- ‘Tlnrlough .

. Advocate Supreme Court '

. o



"

Irfan Alain

Government of KP?thl;ough Chief Secretary & Others

1

- BEFORE THE KHYBER PAKHTUNKH’WA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No_ | / 2023 .

"....Appellant .

...VERSUS...

...... Respondents

APPEAL UNDER SFCTION 4 OF THE SERVICE TRIBUNAL ACT, 1973 AGAINST
THE ORDER DATED 07. 02. 2023, WHEREBY THE APPELLANT/IRFAN ALAM,

- ASSISTANT HAS BEEN AWARDED THE MAJOR PENALTY OF COMPULSORY

RETIREMENT FROM SERVICE.

AFFIDAVIT -
I Irfan Alam S/o Muhammad Alam RioJ hégra, Peshawar do hereb\y, solemnly affirm dnd declare
on oath that the contents of the accompanying Service Appeal are:trué and correct ;p‘the best of .

rriy:knowledge_ andAbelief and nothing has been concealed from this Hon'ble Cout.




" Yrfan Alam

. : ) . \ = ' . ) - N - . ) )
BEFORE THE KHYBER PAKHTUNKHWA SERVICE‘ TRIBUNAL, PESHAWAR

Service Appea! No__ S /2023

L

...Appellant

...VERSUS...

Government of K'P through Chief Secretary & Others o -
- B . .....Respondents

APPLICATION FOR.SUSPENSIOAN oiv THE IMPUGNED ORDER DATED 07.02.2023

. ONTHE BASIS OF WHICH THE APPELLANT HAS BEEN COMPLUSARY RETIRED

FROM SERVICE MAY KINDLY BE SUSPENDED TILL THE FINAL DECISION |
- OFTHE SERVICE APPEAL

Respeetfully, Sheweth: '

B 1 That the above noted Service Appe'll is bemg filed before thls Hon'ble Trlbunal in wlnch :

no date of hearmg has yet been fixed.

2. That the Appellant has got a good prima facie case in their favor, -a'nd, is sangui‘ne about its
success. ' ' ' ' o o
" 3. That the balance of ‘convenience also lies in favor of the App.el}ant. |

4.. That 1f the Impugned Order dated 07.02.2023 i is not suspended the Appellant would suffer‘

Alneparable loss.

. 5. That the facts and grounds of the Appeal may klndly be read as am mtegral part of ﬂ’llS

o ‘apphcat;on



o Appellant till the ﬁnal decmon of the case.

It is, ‘therefore, respeétfully prayed that on aéceptance of this"applicdtion,’ the

" reliefas prayed for in the heading of the Apphcatlon may kmdly be allowed in favor of the o

~“Appellant

oy, >
' ———"" Syed Hsiq Ali Shah _

Advocat Supreme Court .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Serv1ce Appeal No_ ., /2023

Icfan Alam - - o -
o " ....Appellant *

o~ R © " ...VERSUS...

Goverﬁment of KP fhrough Chief'Seéretﬁry & Others :
EE ' ' T Respondents

-

‘ APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDER DATED 07. 02.2023. - )
ON THE BASIS OF WHICH THE APPELLANT HAS BEEN. COMPLUSARY RETIRED '
FROM SERVICE MAY KINDLY BE SUSPENDED TILL THE FINAL DECISION
OF THE SERVICE APPEAL.

AFFIDAVIT

* IIrfan Alam Slo Muhamméd Alam R/o Jhagra, Peshawar do hereby solemhly affirm aﬁd declare
" on oath that the contents of the accompanymg application are true and correct to the best of my ~

knowledge and belief and nothmg has been concealed from this I-Ion'ble Court.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR )

Servwe Appeal No . /2023

© Irfan Alam
...Appellaint .
...VERSUS... ‘
| Governmént of KP through Chief Secretary & Others
...... Respondents -

APPLICATION FOR CONDONATION OF DELAY IF ANY IN FILING OF THE
ABOVE TITLED SERVICE APPEAL"

L R'espectfully'-Sheweth:

1. That the Appllcant has filed the above noted Appeal before this Hon’ble Trlbunal
against the impugned order dated 07.02.2023, whereby the penalty of compulsory
?~ret1rement has been xmposed upon him. : : .

2. That éc.companiedAp'peal ought to have béen ﬁled within 120 days; however due to »
: _‘the i-liness of the Appe]lant he was unable to ﬁle the Appeal within t_he stipulated time._ E

_3;‘ That the mablhty to ﬁle the Appeal within the stlpulated time is nelther dehberate nor
‘ mtentlonal hence the delay if any may kmdly be condoned

-4. That the grounds of the accompanymg Servnce Appeal may be read as an 1ntegral part o
of this apphcatlon ' : .

5. : That vaiuable nghts of the Appellant/ App]lcant are mvo!ved the same Would be )
' defeated if the delay in filing of the Appeal is not condoned ' '

6. That even otherw1se law tilts in favour of adjudlcatlon on merlt rather than on’
- technlcahtles ‘ : :



It is therefore, most humb]y prayed that on acce_ptance of this a'p_plicat.ion,_ the d‘elay, if
~ any, in filing the above titled Service Appeal may kindly be condoned in the interest of _
~ justice. - o - L ' '

o '(T‘hrough'-

Dated: 20.06.2023

- Syed Haziq Ali Shah_
Advocate $upreme Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE ;TRIBUNAL, PESHAWAR .

Service Appeal No__ . / 2023

Irfan Alam
....Appellant |

...VERSUS...

Government of KP through Chief Secretary & Others

- . . - -

- Respondents . - |
AFFIDAVIT .-

I, Irfan Alam S/o Muhammad Alam R/o Jhagra Peshawar, do hereby sblerﬁn‘ly affirm and
declare on oath that the contents of the accompanying Application are true and correct to the
best of my knowledge and belief and nothmg has been concealed ﬁom this I-Ion’ble Court.

“DEPONENT
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. Dr. Afrdsyab-Aita Assistant Professor o '
“MBRS. MD (Cardiology). Ph.D (Cardiolagy), FRCP (UK) ‘
Fetiow (Interventional Cardl..ology) L FSCAI (USA)

ARHIAAL FECHC AL INGTITUTE o Consuhtant Cardiologist | PMC No. 9551-N

N I I afrasyab.ahal@r eduipk | Direct Tel: +92.91 5838329 N
. : . . L. : . o s Chrue Timing: 800 am - 5:00 pm (Monday - Friday) o
o . ; - ' ) - T ' 8:00 am - i:00 pm (Saturday)

: 51 yu(‘ o )

st oma.



mailto:afra.syab.altal@rmiedu.pis

miscanduct under Rule 3 of the Khyber RPakhtunkhwa Governm

- diys of the receipt of this Charge Shégt to the Inq
-case may be. ’ : : :

3 oun

é!;iﬂ. & NG c GOVERNMENT‘OF KHYAEI!ER PAKHTUNKHWA
‘:'T’:L—-{”j‘\.‘;.-’“ . ' PLANN!NG‘& DE\/ELOPMENT D_EPARTMENT

. CHARGE SHEET -

1,-Dr, Kazim Niaz, Crier. Secretary,

) A Ty, Khyber Pakhiunkhwa as competent .
authority,” heraby charge you, Mr, Irfan Alam (8S.18), the-then Assistant, CPEC Cell,
Planning & Development Oepartment as follows: o N '

"9

2 ' '_Tha'_\t you, while posted 3s A
committed the following irregutarities: . :

i+ Thatout of five, f0urhuﬁ1‘berofpffé'rs'

; of appoinlmeﬁls (copies énclosed) under
signature of Chief, CPEC Cell were o

rbiting on social media i.e, Whats App.
Cii. Thata Fact Finding inquiry was condug

- of record, the appointees confirmed th
issued with your collaboration in lizu of
you. : : v

al their offers of appointments ‘were

(il That one Mr. Ismail Shah, resident of Village Musa Zai, Peshawar alléged that
you tank 5 tac rupees as bribe from him in-liey of ?ppoinlmenl of his two sons
in CRPEC Cell, however, you returned the 'money on 04.03,2021 to Mr. Ismail,

W That it confirmed that you were involved in issuance of of{ers_ofa‘ppo‘mtments
and laking ilegal gratification in lieu of appointments.- .

V.. 'I'h;i: as: per 'slatemént of Mr. Ismail Shah, you were in contact with him in .
' issuance of offers of appointments of-his two sons.

3 By reasons of the above, you appear o be guilty ofin-efficiency and

Discipling) Rules, 2011 and have rendere
specified in Rule-a4 of the Rutes ibid.

4 You are, theréfore, reqﬁi;éd_to submit your written defence within seven (07)

A . Your wrilten defence: if an f
ommittee within the specified period, failing which it shall be‘pres'umed that you have no
efence to putin and in that case ex-parte action shall be taken against you, .

~

.

5.0 intimate whether you desire lo be heard in person.

) ror

#. slatement of altegartions is enclosed.

. , ~ KhybBer Pakhtunkhwa -
M. Irfan Alam (BS-16), : : -

Assistant, under report o Establishment Section,

- P&D Department.-

ssistant in CPEC Cell. P&D Department, -

ted and during the course of statement -

taking monetary gratlfication/bribe by -

ent Servant (Efficiency and :
d yourseif liable to- all. or any.of the penalties.

uiry Officer/inquiry Committee, as the _

y. should reach the inquiry Officer/Inquiry -

\\

(DH. KAZIM NIA »
hief SecretarA .




COVERNMF"\JT OF KHYBFR PA} (HTUNKHWA
PLANNIN Ge DFVELOPMFNT DEPARTMENT

C INI\RY ACTION

!, Dr, I(n"lm Hmr Chief %crelary
;.:n,‘m:-itv._hrn of the Apinion lh'n Mr, Abeul Aziz Abb
il Rl mmnq

asi (PRS- BS 18) the then Chmf CPEC
Drvnfor‘mcnl Depar!ment (now OSD in P&

'~1'w-e|f hable to be proceeded Against
. tha mp-mmg of . Rulg- 3 of-

['usr:plmc} F?uhM 2011

D Department) has rendered
as he ¢commited the !o!lowung art‘./omnssuons “within

DTATE’WENT OF ALLEGATIONS
i lhu{ out of five, Tour number of of

!ers of appointments (copmq enclosed) under his
signature 35 Chief, CPEC Cell ware orhiting on social Ischa i.e. WhatsApp,

it That a Fact Fihding inquiry was conducted and during {he course of stalemgnt of
: racord, fow appointeas confirmed that their offers of appom!menl were issued in ligy
> taking monetary or’thhz:atnon/bnbe by Mr Irfan Aran

l<nyber Pakhtunkhwa as competent

the Khyber Pakhlunkhwa Government Servant {Efficiency and -

N, the ‘lhen‘ Assislanl of his
office/CPEC Celt, - :

'ui: That after qe.tmq oﬂsr of appomtmpn!s they approarhed hls office but: mstead of
telling them that (hese offers of appointment were fake, he kept on making false

promisas 1o tham {hat he will stan mymg their saiarms soon and will appoint them
on beller positions.

. iv. That it cenfirmed that ho was aware of 1he issuance of offers

of appointments and
were | unf! with his cottaboration, )

v, That ag ne =r"\'hn15App canvargation rncord he was in contacl with Mr, Abdul S Samad

Dather of Mr lsmvail Sk an, 1esident of Mosa Zai, Peshawar, Cell # 0314- 7700476 .

which proves huv mvmvnmnnl inis suance of n[{nr"‘ of npnumlmonl o [N

e
.;xﬁ,..‘-.-,..P

. . . ¥ -~ x
5 AN Ihery Of [-‘ m'lnmnrv Commiltee consisting of the foHowmg. is conslnuted

atder vahe 0 1)(a) of he ll)rd rules:;

My Mk J_MLWL (pras "‘U
i / : /

Tha mqun'y offic rlmqwr\. COmmltlce <hall in 1rrnrdnncL wilh the pro\nr,nonc of

= hid rules, provide re aqonabln opporlumly of hewnq 1o the accusad! record its findings and
make, within ity (30) d"lw of the receipt of this order. ‘recommendalions as to punishment

Cor *'her apr\ruprm'e actions a:;amsl the accused

<, ' The aculsed nnd a ‘well convarsant reprosentauve of the deparlment shall join the
o -~mcocu*mg\= on the date hme and place fixed by the Inquiry Ofﬁc:—n |nqwry Co |tLee.

L . : ['(DR‘. AZIM NIA
ST o ‘ ef Secretary”
: T Khytier Pakhtunkhwa,

arthe purpose of inquiry aqam tthe said accused with reference o the above

L4

5

\2—




GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT '

- SHOW CAUSE NOTIC E ;

M_gh_m_qg_d__jgm Chlef Minister, Khyber Pakhtunkhwa as competent

'ﬂauthonty, under the Khyber Pakhtunkhwa Government Servants (Efﬁaency and Drscrplrne)
- Rules, 2011, do hereby serve upon you; Mr, . dg Alam m, (BS-16), the then Assustant
CPEC Cell, P&D Department now under report to Establrshment Sectlon P&D Department
as follow ’ ’ ' ’ ' '

4,

-

i

'that consequent upon the completlon of inquiry conducted agalnst you by :

the Inquiry Officer/Inquiry Committee for which you were given opportunity
of hearing vide communication .No, PA/ASE/LGE&RDD/Inq P&DD/ZOZI

-dated 07.06. 2021 and- 14, 06 2021,

on going thréugh the fmdmgs and rec0mmendatlons of the Inqmry Ofﬂcer

the material on record and other connected papers iincluding.your defence‘ :
. ‘before the Iantry Oft” icer,- :

I am satlsFed that you have commltted the following acts/ omtssions 1

- A specmed rn Rule 3 of the saud rules:

'(a) - Inefficiency in performung your- offclal dutres/ respons:bulrtues

(b) - Guilty of misconduct.

S {(¢)  Guilty of corruption.

‘As a result’ thereof 1, as competent authonty, have tentatnvely decnded to

impose: upon you the penalty of CUW'pu’M f&bwwt {w gpv - under Rule-
of the Khyber Pakhtunkhwa GOVernment Servants (Eff‘crency & Drscipime) Rules 2011.

3.

You are, thereof requnred to show cause as to why the aforesatd penalty_ '

should not be |mposed upon you and also mtlmate whether you desure to be heard in

DCFSOIT

If no rep!y to thrs notlce is.received w1th|n seven days or not more than fifteen

days of |ts delrvery, it shatl be presumed that you have no defence to put in, and tn that :

caqe an ex- parte actlon shall be taken agamst you

5.' A copy of the ﬁndmgs of the Inquary Ofﬂcer is enclosed
- o _',.-".'
( MAHMOOD KHAN )
: ' ' Ch:ef Minister, Khyber Pakhtunkhwa
MR, ;RFAQ ALAM, . . .
(BS-16),. tng.t_e.,._isﬁtant.&P_ES_SetL

nmmemmmmw
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*him in

rupees as bribe from
" lieu  of
appointment of his
two sons in CPEC Cel,
however, you

on 04-03-2021 to Mr.
Ismail Shah-:

Ismail
returned the money.

hes “The underanned could not even
think of such a shamerul act what to
speak of its performance.

5. That the allegations of. Muhammad'
. are ' based upon 3
musunderstand:ng, the amourt of Rs.5
lac were borrowed from hih in the form

: § of a loan, wheregs he nmsunderstood it
4 | That it confirmed that | as a bribe  for facilitating in the
You were involved. in appointment of. hI's sons, which was later
issuance of offers of |on clarified to him at the time of
I appointments and ! returning:the said amount.
§taking , ilegal | 6. That 1 have never been involved in
.+ gratification in heu of | issuance of appointment letters in lieu of
- 'ap_pomtments any monetary consideration - as |
S | That as per statement admittedly 1. was not. the competent .
of Mr. Ismail Shah, "authority to issue the appointment letter
you were in contact | rather the chief CPEC Cell was the
with him in issuance of | competent authority for the same,
orders of ! 7. ~That 1 never approached one
appointments  of his | Muhammad Ismail or his son for
two sons. demanding any illegal gratlfrcat:on and |
‘ thus such like all ancaliary and auxiliary
allegations made . agannst me are
absolutely mcorrect and thus the same
; have been made- qn the basis of a serious
L mlsunderstandlng
. 8.1 Analysis of the reply of Mr, 1 fan X Assistant (BPS-

16) CPEC Cell P&DD and flnqus thereof
Charqe No. 1

Durmg personal hearing Mr. Irfan reiterated that he has nelther any
nnformataon/knowledge of the fake orders nor have they been Initiated
by him nor uploaded from his cell phone. He also stated that signature -

on rhe fake appointment orders were not of Mr. Abbasi.. Other parties

to Lhe case also could not present any proof to ascertaln that rhe orders

were signed or uploaded on WhatsApp by Mr. Ilrfan or Mr. Abba5|
| - .
Fmdmg in respect of charge No-1: It has been proved on the basis.

of ava|!ab1e record and details presented durlng the personal hearmg

‘that Mr. Irfan did not upioad the fake appointment orders. Signatures
on the appointment orders do notbelond to h‘innor to.Mr. Abbasi: As a
. corollaryto these Fi—ndings itis eiso proved that the appointnnent orders’
.are fake. However, option of recourse to sc1ent|ﬁc means i.e. forensic

t—— e T
T e e W

science laboratory is avaltable to P&DD

e —— e A
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the al!egatlon s 14

' monetary gratification in lieu of appointment is not proved.

Cha rgg_No 2

Durmg personal hear:ng he rerterated his written statement and denied
the charge that he could not even think of such a shameful act what to |
speak of its performance When confronted with the conclusion of FFT
and statement of Mr. Ismail Shah contamed in the FFI that he handed'" A
over fake appointment letters to Isman Shah in a petroi pump at Ring

Road, he nodded in posut:ve with the claruﬁcat:on that the letters were
not written:or sngned by him. When asked that how did he lay hands on
those fake appointment orders, he told that Mr. Abbasi gave those

'Ietterq to him. Mr. Abbasi denied the charge and asked for evidence to

prove hIS assertion but Mr Irfan could not put forth any proof to prove

e ‘:..La "y

Fmdmgs in respect of Charge No.2: andmgs wuth reference to this

-charge are recordeh under Charge No.3 below

ha No.3 | . L?ﬂY’hg

Irfan vehemently demed the charge durmg personal[by re!terating cl
'hrs written reply. Mr. Isma:l Shah and h:s sons subrmtted statement on

oath, (attached as Annex- XVII, XVIIT, XIX in onganal) mter alia clarifying .‘

that in view of their long-standing cordial relatlonsh:p with Mr, Irfan, Mr,

. Ismail gave an amount of Rs. 500000/~ (Rupees I’Ive tac on!y) to Mr. Irfan
purely as a loan and not as a bribe in lieu: of appointment and the
Icomplamt they lodged agalnst Mr. Irfan was bas|ed on mnsunderstandmg

- as Mr. Irfan returned the loan even wuthout being demanded. Mr. Ismail

’ '-Shah further clarified that his statement on oath is based on his own

. free will wvthout any external pressure Their statements on oath were. .

o presented and read out dunng the personal hearing in front of all the

parties to the case in the presence of Mr, Ismail Shah and his: two sons -
and they reaffirmed their statements on oath. Thelr statement on oath
is different than their statement recorded in FFI to the extent that they
denied, on oath, the charge of paylng money in |ieu of recrmtment

. Finding in respect of charge No.3. ‘The Charge of takmg brube/

W

~

——

Charquo4 L ' ' , - : E S

Durmg the personal hearing. he was remmded of the dlscussions anci

' conclu'-‘:ons recorded in the FFI about this charge and Mr. Irfan

re:terated his wrltten reply Mr. Ismail Shah and his sons though stated
{Page 12 of13} _




‘ relatlonshnp wnth Mr

.

..

~ on oath that they d:d not pay money in Ileu of appomtment but as loan

yet they did not deny recewmg the fake orders of appomtment Mr, Irfan

‘ also dld not deny that he had not delvvered the fake appolntment orders

Fmdmg in respect of charge No.4 -

The charge is proved to th

char e extent of hand:ng over Take appomtment
Orders to Mr. Ismail Shah by Mr, Irfan A -

T vz a1 e,

T e e o - ,.__,___‘_“

. Charge No.S5

As stated above in analysus of charge-28&4 and reply thereof he could

not. deny the fact that he handed over the fake appolntment orders of
two sons of Mr. Ismail Shah at Ring Road Peshawar however he clarlﬁed
that he nenther wrote nor signed the appointment orders He tried to B
accuse Mr. Abbasi of gwnng the fake appomtment orders to him but

. smultaneously stated categoracarly that signatures on the fake
o 'appomtment orders were not of Mr. Abbasl-—thus tI:ontradlctIng himself, .
He also conccded that he had contacts with Mr, Ismail Shah snnce long"

"wh:ch are based on decade old acquamtance and not on fmancral»

con |derat|ons Mr Ismad Shah also conceded that he has long standmg

Irfan and did not deny receivmg the fake.'

i apponntmcnt !etter from hum but wuth the clanflcatlon that they Were not:
in licu, of rnoney : '

_Finding in respezc,t of charge No.5 =

Cha:ge 5 stands proved to the extent that he was in contact W|th Mr,

———— T T e e e e e e ey n g e amev— = B0

Ismanl Shah and handed over fake 0rders of appountment to hlm

12 o]/zoz/'
N (Muhammad Masood) _
Addl Secy LGE&RDD/Inquiry Offlcer

~ (Page 13 of 13}




' G  GOVERNMENT OF KHYBER PAKHTUNKHWA
& ESTABLISH’MENT oepARTMENT

M.a.llmggd_[(m Ch:ef Mlnlster Khyber Pakhtunkhwa as competent'.'

authority, under the Khyber Pakhtunkhwa Government Servants ( Erfu:!ency and Dasci:ﬂlne)- S

Rules 2011 do hereby serve upon you, M;. Irian Algm‘ (BS 16) the then Asslstant

CPEC Cell, PRD Department, now under report to Estab!mhment Section, P&D Departmentd B

as follow:

T that. consequent upon the completion of inquiry conducted agalnst you by
the Inquiry Officer/Inquiry Committee for which you were given opportunity

of hearing vide communication No. PA/ASE/LGE&RDD/Ina P&DD/ZOZI .

dated 07. 06. 202¢ and 14.06.2021 .

-~ ii. on going through the findings and recommendatlonq of the Inqutry Ofﬂcer

the material on record and other. connected papers including your defence--‘ T

- before the Inquiky: Ofﬂcer -

1am satisﬂed that you have commftted the followmg acts/ on&!sslons-‘ -

- specified in Rule-3 of the sand rules:

(a) Inefﬁciency in performlng your ofﬂcial dutles/ responsnbuiutles
(b)  Guilty of misconduct. » C »
‘(c) Guilty of" corruptlon

2.  As a result thereof, 1, as- competent authornty have tentatlve!y dec#ded t0j

impose upon you the penalty of Covripy! ;
of the Khyber Pakhtunkhwa Government Servants (Efﬂaency & Dlscmline) Rules 2011

-

, ﬁhouid not be imposed upon you and aiso mtlmate whether you desnre -to be heard m :

Derson S ' : .

a; -If no reply to this notice is recewed within seven days or not rnore than fl!‘teen' L
days of its dellvery, it shall be, preSUmed that. you have no. defence to. put in, and In.that o

case an ex-parte action shail be taken agalnst You.

5. A copy of the ﬁndings of the Inquiry Officer is enclosed. .

( MAHMOOD KHAN ) .

Ch1ef Mlmster Khyber Pakhtunkhwa
MR, IRFAN ALAM, ' T . :
(B3-16), the then Assistant, CPEC Cell,
nQw_under renort to Establrshment Sectlon, PO Deoartment

: Aundef Rile- 4."--

Ao ‘ You afe thereof requured to show cause 3s to why the aforesald Denaity'




To  THE HONOURABLE CHIEF MINISTER
KHYBER PUKHTUNKHWA.
Through: The Secretary Planhlng & l_)eveiopmentloepartment(P&D),

K.hyber_Pul(htunkhWa, .

:‘C'ivil Secretariat,. Peshawar.-

" Subject:  Replyto the-Show Cause notice dated.11,05.2022.
Respected Sir,.

Most respectfully rt is stated that | have recelved a Show cause notlce dated 11 0s. 2022

alongwith 3 pages of inguiry report wherem an mqurry has. been conducted In respect of charges - ‘
leveled against me, =~ : ol .

In order.to:explain my position in response_to the charge sheet dated 11_.0'5.2‘022. my reply is-as

under,

1.” That rnrtually. l Was appolnted in the Aggnculture Department m the year 1994, and then in
the PLANNING & DEVELOPMENT DEPARTMENT, (P&D) in the Vear 2010, | was later on®
inducted in the CPEC cell in february 2019, and am since then performing my duty with 3l
devotlon, dedication ‘and high degree of commitment, and- no complalnt whatsoever has.

ever been ‘made against me from any quarters and that ] have a clean slate. and unblemrshed ‘

record for the last 26/27 years of my service.

2.7 In one of the allegations It has been stated that while posted in CPEC cell i recerved tw01 o
_,sealed envelopes from chief CPEC cell with the” anstructlons to handoveér the same to.02 .- .

persans-who were colncudentally mr.Ismail and hrs sons who hall from a nearby vrllage and :
personally known to me. ‘ '

As per instructions from my chief the' envelopes were handed over to them by ‘me, without :

bemg aware of their content . | .
Later on when the inquiry was started I came to. know that the two envelopes were of
’ appomtment orders.

Besides that | was accused of recelvmg gratlflcatmn/bnbe of Rs. 05 Jacs,in lieu of
- appointments. T

3. I this respect it |s stated that nelther I am the appolntlng authorltv nor. there ex1sts any
evidence of recervmg bnbe/gratrftcatlon from M Ismail. | ‘have personal relations- with M.

Ismail and had taken a personal loan of Rs0.5 million, which was returned to him and in thls -

. respect proper affldavlt on stamp paper has_also been submutted which ls attached wrth the
show cause supporting documents S ) '

4.° As per the inquiry report nothlng was proved in charge no 2, 3 and 4 whlch ‘means that | -
“have been exonerated from the charges whereas in respect of charge no 05 I have never

s




\ v e e

' denled that twas In contact wlth M Ismall K| because he and hls sons- were resu!ar vlsitors to S

- the chief Abbasi's o!'flce and-a mutual acqualntance to us both) that I handed over the
sealed envelopes to M Ismall on the orders of the:then chlef CPEC and i was not aware that.

~ .the envelopes contalned fake or any appointment orders.

More over | would lIke to state that keeping a cord%ai and clvllized contact wlth someone Is

nota misconduct

Nothlng s proved In the fact ﬂnding Inqulry agalnst me that couid be constdered as
, lnefﬂclency, misconduct or- corruptlon. hence i may not be heid fesponsibie

.- As far as the imposition of penalty Is COncerned I feel that the penalty recommended ira

" harsh one. As No penalty of any kind can be imposed in the c{rcumstances of the lnstant .,

a

proceedlngs

tls therefore , most kindly requested that the. show caiise notlce dated’ 1} 05, 2022 may very
. generously be w[thdrawn and i may be exonerated from the charges Ieveled agalnst me '

I 'may v,ery graclopsly.bs allowed to be heard ln pérson.'

. - .- - Applicant

Dated:

. Assistant -
P&D'bebartment"
Civil Secretariat .
- KPK PESHAWAR!
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CPEC Cell, Planning & Dove!opmcnt Depart

, Rulos 2011 for the charges. mentioned i in tha

GOVERNMENT OF KHYBER PAKHTUNVHW/%
PLANNING & DEVELOPMFNT DFPARTM[ HT

Dak,d Pr_shawar Fobruary 07, /0?3 . -
REAS, Mr. lrfam I\lam (BS 16) lhe thien Assnstant

ment, now awaiting postmg in P&D Department was

akhtunkhwa Govemment Servants (Effxcuency & DlSCIphnn)

Charge Sheet & Statement of Allegallons

NOTI:F!'CATION‘.
NO.So(E )P&D/OB//PF/100<1/?020 WHE

proc:eedcd against under !he Khyber P

AND WHEREAS, Muhammad Masood (PMS BS-19), Addttsonal Secretafy, Locai

Govnrnment Department was appointed Inquury Officer to conduct inquiry agamst the ac

y cused o
' ofﬁcnt ) A : - '

AND WHEREAS the lnquury Officer after havmg examined the charges ewdence
on record and explanatuon of the accused submxtted the report

NOW THEREFORE the Competent Authonty (Chlef Mmzster Khyber

’
Pakhtunkhwa) aﬂer havmg considered the charges, evidence on record, the explanation of the .~
accused officer and personal heanng findings of the Inquiry Offacer and exercising powers under
Sectlon 4 read with Rule-1 4 of Khyber Pakhtunkhwa Government Servants (Efﬁc:ency &

. D:sc:plmary) Rules, 2011, has been pleased toim pose major penalty of "Compulsory Retirement

from Serwce upon Mr. Irfan Alam (BS-1 6) the then Assistant, CPEC Cell; now awaiting postlng

_ m Planmng and Deve!opment Depanment Khyber Pakhtunkhwa with :mmedlate effect. '

PNOOREONS

. Chlef Secretary

. o . - - Khyber Pakhtunkhwa,
" Endst: NO & Date even.. N : ' o

Copy forwarded o the:

* Principal ,Secretary to Chief Mlmsier Khyber Pakhtunkhwa '
All Administrative Secretaries to Govt. of Khyber Pakhtunkhwa.
Accountant General, Khyber Pakhtunkhwa.
Chief, CPEC Cell, P&D Department.

" PS to Chief Secretary, Khyber Pakhtunkhwa
PS to Additional Chief Secretary, P&D Department. -
PSs to Secretary/Special Secretaty. P&D Department.
PAs to Additional Secretaries-1&11/Chief Economist, P&
PA to Deputy Secretary-il, P&D Department.

r. lrfan Alam, resident of Ghari Rasheeda Jhagra Tehsil Chamkam D|stnct Peshawar

D ‘Department

2®

AN) 22/
. Sectlon Ofﬁcer (Estt) /
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 Date 10.02.2023
: : L W '
The Worthy Chief Minister, , : R - P
Khyber Pakhtunkhwa, . _ S . o (;[

- N
- Through o o %}(" \%\f .
The CIpiefSccreﬁiry,' S

“Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

ple~

al

Subject: © - DEPARTMENTAL APPEAL . AGAINST THE__ORDER

-+ DATED 07,02.2023, WHEREBY THE APPELLANT/ IRFAN .
ALAM, ASSISTANT HAS BEEN AWARDED THE JOR
PENALTY OF . COMPULSORY

_RETIREMENT FROM

SERVICE, I

Respected Sir, .
I very humbly submit the following for your kind. and sympathetic consideration:

1. That T besides having an unblemished service career also belong to a
- respectable family of Peshawar..

- 2. That T joined Planning & Development (P&D) Department in the year -
~ 2004 and my services were regularized in.the year 2009 and ever since my

appointment. I have been performing my duties with honesty, zeal and’
devotion, : ' :

3. That my services were transferred to the CPEC Cell in February, 2019.as
an Assistant. . - S 7 »

4. That while serving as an Assistant in the CPEC Cell, 1 was issued with a -
: charge sheet and statement of allegations whereby disciplinary action was
Initiated against me. . ' ‘ '

i I 5. That'Mr. Muhammad Masood (PMS-19), Additional Secretary, Local
© -+~ Government Department was appointed as an Inquiry Officer to conduct
an inquiry into-the above mentioned allegations levelled against me. _

A o (Copiesof Charge Sheet and Statemeni of A llegations are‘anne:ied /9/4
i - S L - herewith marked as A and B) .~ - _ ' .

' * . 6. That the Inquiry Officer conducted an inquiry into the allegations and -
i : - gave the foliowing findings: [ '

- i “Findings in respect of Charge No.1: it has been proved on the

basis of available record and details presented during the personal
| ., hearing that Mr. Irfan did not upload the fake appointment. orders.
'5 - B ~ Signatures on the appointment orders. do not belong to him or to
' o A Mr. Abbasi. As a corollary to these findings, it is also proved that

4




D‘.'

.

G.

¥

That th‘e major penalty has been aWarded:fO‘ '_mé’ by .cofr'xplétel.y :
‘ disrega;ding and ignoring the findings of the Inquilry Ofﬁcer.- o

That the imposition. of major penalty' of Com_plilsbry Retirement - from
Service is harsh and against the norms of justice and most certainly

against the principles of proportionality.

That the allegation that I have received money from Mul‘aa.mmadlls'méil
-+ . for the appointment of his sons is based on a misl.unders.tanding.llnfact,l
_know Muhamfnad Ismail since long and he [ had taken Rs. 500,000/- loan

from him which I have returned to him and in this f-espeqt he has furnished . .

_an affidavit clarifying the whole situation.

That the a!legétion of issuing fake ,hppointrﬁent letters and then circuléting _

the samé on social media has also not been proved against me.

- That no reasons -have been provided 'fqr_ making departure from the
findings of the Inquiry Officer. - A , S

-

. - It is, theréfore, ‘humbly prayed thaf on accey;:tance_: of this appe_él the
~ impugned - notification/ order dated 07.02.2023 may kindly be set aside =

and I may be reinstated into service with'all back benefits. -

Yours -obedient§yij ". A ﬁ’
o - fan Alam,

‘ Assistant,
. P&D Departmenf,__
Civil Secrgtariat, ,

Peshawar.
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