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by Mr. Taimur Ali Khan Advocate. Ttis {ixed for preliminary |
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BEFOR E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEALNO. /2023

Naseeb ngraz o VIS ' Police Department

- RESP]EIGTFiJLLY SHEWETH:

Fhat the appell'mt has *filed the instant appeal in this Honorable
Tribunal in which date is fixed so fore. | -

2. -That the instant appeal ‘is pertam to the jurisdiction of Camp Court.

' Swat however the appellant engaged, counsel who 1s doing legal
pxactlce at Peshawar and the appellant also wants to pursue his case at
Pr 1nc1pal Seat at Peshawar. e ‘

3. TPat it w1ll be convenient for appellant as well as his counsel 1t the
instant appeal fix at prmmpal seat at Peshawar.’

Itis |herefore most humbly prayed t that the on the acceptance
of this application, the mstant appeal may klndly be fixed at prmc1pal'
seat on the basis of above submission.

THROUGH:

'ADVOCATE HIGH COURT



The appeal of Mr. Na%‘éb Daraz £x-Constable no.305% District Div Unper racohied today

S e on 12.06.2023 is rncomplete on the following score which is returned Lo the orpacd for ihp
i [ N‘*r, ' ‘appeliant for completion and resubmission \NI.T.‘hln 15 days.

i- Check listis not attachdd: with the 5ppc.ai

2- Appeal has not been flagged/marked with annexures marks.

3-- Annexures of the appeal are unattested.

4-  Affidavit is not attested by the Qath Lommrk.onm

5- Wakalat nama is blank.

6- Annexure-L is illegible.

/- Four More eripies/sets of the appeai along with annexures i.¢ complets in ail i osroct
may also be submitted with the appes).

No. /;L‘(f /5T,

Dt. /2023, e
| 437/4 A

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTURNIHWA
PESHAWAR,

Mr. Taimur Ali Khan Adv.
High Court Peshawar.

/M/w( ﬁw
/- ﬂmoww(




'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
appEALNO.[ L2 2023
Nasseb Daraz \Z ‘ Police Deptt:
INDEX | o |
SNO.|DOCUMENTS __° - . . | ANNEXURE | PAGE|.
1 __| Memo of Appeal e 0/-05
2 | Affidavit . ' ‘ —— 06 | .
3 Copies of charge sheet and reply A&B o7-/0]
4 | Copy of inquiry report C YR
5 | Copies of order dated 02.102018 | . D,E&F . |/3-/5T
order dated 29.01.2019 and order : -
. | dated 07.01:2020 '
6 { Copy of judgment ' ‘.G 8 -0
7 | Copies of charge sheet and reply __H&I )32 ‘
8 | Copy of denovo inquiry report ] 23 2%
9 | Copy of show cause notice and reply K&L A5 U
10 | Copies of order dated 23.02.2023 - MN&O | 7-30
departmental appeal and rejection A
dated 16.05.2023 ,
11 | Vakalat Nama g I 1 3/
APPEL,
THROUGH:

(TAI AL KHAN)
ADVOCATE HIGH COURT -
- Cell# 0333-9390916
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' - PESHAWAR S

fohivber Pakhtukhuwva
Suerviee Tribuanal

| ﬁ/%l«iajz

SERVICE APPEAL NOLY (D 12023

~Mr. Naseeb Daraz EX-Constable No.305,'
. R/O Akhgram, District Dir Upper.’ -
‘ (APPELLANT)

" VERSUS

1. _Th? Provincial, Policve Officer, Khyber Pakhtunkhwa, Peshawgr.

2. The Regional Police Officer, Malakand Regfon Swalt. '

3. The District Police Officer, Dir AUApper. »
| - (RESPONDENTS) -

' APPEAL' UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 23.02.2023, WHEREBY
THE APPELLANT WAS DISMISSED FROM SERVICE
. AND AGAINST THE ORDER DATED. 16.05.2023,
WHEREBY THE DEPARTMENTAL APPEAL OF THE

APPELLANT WAS REJECTED FOR NO GOOD
GROUNDS. ‘ .

PRAYER: - _ . L

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDERS DATED 23.02.2023 AND 16.05.2023 MAY KINDLY
BE SET ASIDE AND APPELLANT MAY BE REINSTATED
INTO HIS SERVICE WITH  ALL BACK = AND -
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,
WHICH THIS HONORABLE TRIBUNAL DEEMS FIT AND

_ APPROPRIATE THAT, MAY ALSO, BE AWARDED IN

.~ FAVOUR OF APPELLANT. ' -

~



.
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RESPECTFULLY SHEWTH:

FACTS:

1.

[

That the appellant was appointed as Constable in the year 2013 in the
respondent department. The appellant - since his appointed has

- performed his duty with devotion and honesty, whatsoever assigned

to him and no complaint has been filed against, him regarding his
performing,. - ‘ .

That the mother ,of the appellant was ill and was engaged in the
treatment and look after of his mother during her illness, there fore, he
was compelled to remains absent from his duty for some days.

That charge sheet was issued to the appelléﬁt on 02.01.2018 in which
it was mentioned that while posted at Police Lines absented yourseil
from your lawful duty with effect from 13.10.2017 till date which

‘was properly replied by him in which he mentioned that his mother

was ill and he was engaged in the treatment and look after-of his
mother and also applied for leave and after her recovery he came for
duty and has regularly performed his duty. (Copies of charge sheet’

and reply are attached as Annexure-A&B) ' .

That inquiry was conducted against the appellant in which the inquiry
officer reported in his inquiry report that the appellant. was remain -
absent from his duty from 13.10.2017 and arrived for duty on
30.10.2017 and .was remain absent for 17 days and then remain

absent for 07 days absent from 11.01.2017 to 17.01.2018 and then o

again remain absent from for 02 days from 04.02.2018 to 06.02.2018
and mentioned his report that the appellant remained absent only for
26 ‘days and recommended minor punishment for the appellant. -

~ (Copy of inquiry report is attached as Annexure-C)y

That without giving reason of not agreeing with the recommendation
of inquiry officer, the appellant was dismisséd from service vide
order dated 02.10.2018 and his absence period treated as leave
without pay i. 13.10.2017 till 02.10.2018 and mentioned in-the order
dated 02.10.2018, that the appellant was remained absent from lawflul
duty w.e.f 13.10.2017 to till date i.e 02.10.2018 despite the appeilant

~was regularly period his duty in that period w.e.f 13.10.2017 till

02.10.2018 and remained absent for only 26 days, which is also

- endorsed by the inquiry officer in his inquiry report. The appellant °

filed departmental appeal and after rejection of his departmental
appeal on 29.01.2019 he filed revision which was also rejected on

| . 07.01.2020. -(Copies of order dated 02.10.2018, order dated

29.01.2019 and order 07.01.2020 are attached as Annexurc«-' '

D,E&F)

That the appellant filed service appeal No.881/2020 for his
reinstatement into service by setting ‘aside the order dated



6)

02.10.2018, order.dated 29.01.2019 and order dated 07.01.2020 in
this Honorable Service Tribunal which was heard and decided on
29.09.2022 in which the Honorable Tribunal partially accepted of the
appellant of the appellant and he was reinstated in service for de-
novo inquiry to conducted within 60 days and mentioned in :the
judgment that appellant shall be afforded opporwunity of hearing
during the proceeding. (Copy of judgment is attached as
Annexure-G) : :

7. That on the basis of above judgment charge sheet was issued 1o the.
appellant which was replied by him in which he mentioned that he-
did not willfully remain absent from his duty but his mother was ill
" “and-also informed about his-high ups about his mother iliness and due -
to engagement in the treatment of his mother he was compel to
remain absent from his duty. (Copies of charge sheet and reply are
attached as Annexure-H&I)

conducted against the appellant however the inquiry committee d:d
not bother to dig out the actual absence period of the appellant as the
appellant 'was remain absent for 26 days which was also endorsed by
the inquiry officer in his 1" inquiry report, while in the dismissal
order dated 02.10.2018 it was mentioned that appellant was remained

- absent from duty w.e.f 13.10.2017 to till date i.e 02.10.2018 for the
total period of 11 months and 20 days. (Copy of denovo inquiry
report is attached as Annexure-J)

9. That show cause notice was issued to the appellant which was replied -
by the appellant in which he gave the same stance as given in veply to
the charge sheet. (Copies of show cause notice and reply to show
cause notice are attached as Annexure-K&L)

10. That without conducting proper inquiry to dig out the actual absence

: period of the appellant, he was dismissed from service on
23.02.2023n and his intervening period was treated as leave without
pay. The appellant filed departmental appeal which was also rejected
on 16.05.2023 for no good grounds. .(Copies of order dated
23.02.2023, departmental appeal and rejection order dated
16.05.2023 are attached as Annexure-M,N&O)

11. That the ap‘pellant wants to file the instant appeal in-this’Honorable
Tribunal for redressal of his grievance on the following grounds
amongst others. '



\
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GROUNDS:

A)-

B)

Q)

D)

That the impugned orders dated 23.02.2023 and 16.05.2023 are

* against the law, rules, facts, norms of justice and material on record,
therefore, not tenable and hable to be set aside.

That the appellant was remained absent for only 26 days which.was

.also endorsed by the inquiry officer in his inquiry report conducted

before his 1* dismissal from service dated 02.10.2018 and in his I*
dismissal order dated 02.10.2018 as well as in the order dated
29.01.2019 and dated 07.01.2020, it was mentioned that the appellant
was remained absent from his duty w.e.f 13.10.2017 till 02.10.2018
for the total period of I| months and 20 days and due to such
controversy about the absence period of the appellant, the Honorable
Tribunal remand the case of the appelldnt to the department for

. proper denovo inquiry with opportunity of defense to the appellant to

clarify the actual period-of absence of the appellant, but despite that
no proper inquiry was conducted against the appellant to clarify the

“actual period of absence of the appellant, which .is.clear violation of

the judgment dated 29.09.2022 of this Honorable Tribunal.

. . \ _
“That de-novo inquiry conducted against the appellant was not proper

as the inquiry committee did not bother to dig out the actual absence
period of the appellant as the appellant was remain absent for 26 days
which was also endorsed by the inquiry officer in his 1" inquiry
report, while in the dismissal order dated 02.10.2018 it was
mentioned that appellant was remained absent from duty w.e.f
13.10.2017 to till date i.e 02.10.2018 for the total period of 1l
months and 20 days, which is clear violation of law and rules and as
such the impugned order are liable to be set aside.

‘That the appellant was shown absent from 13.10.2017 till 02.10.2018

in the 1% dismissal order as well as in rejection orders which amount
to 11 months and 20 days, but actually he remained absent from his

" duty 13.10.2017 to 30.10.2017 (17-days) and from 11.01.2017 to

17.01.2018 (07-Days) and from 04.02.2018 to 06.02.2018 (02-days)
which amounts to 26 days, which was also endorsed by the inquiry
officer in the 1™ inquiry report and the appellant has regularly
performed his duty in the period between 13.10.2017 to 02.10.2018
and remained absent for only 26 days, which is shows that the
appellant was proceeded on the wrong calculation of the absence
period which is against the facts and material on record and as such
the impugned orders are liable (o be set aside. '

That the appellant did not intentionally remain absent from his duty
but he was engaged in the treatment and Jook afier of his mother
iliness and also informed his high ups about the illness of his mother
and due to engagement in the treatment and-look after in the illness of
his mother, he was unable to perform his duty and was compel to



Ry
~ dismissal imposed ‘upon the appellant is from service is very harsh, .
'.Wthh is passed in violation of law and rule, therefore, the same is

G)

H)

y

i

remain absent from his duly therefore, needs to be treated - with
lenient view.

That the appellant was only 26 days absent and the penalty of

not sustainable in eyes of law and hence liable to be set aside.

That the absence period of the appellant was already treated as leave
without pay, therefore, there remain no ground the penalize the
appellant on that absence and as such the impugned orders are liable
to be set aside. ' : |

That the appellant has not been treated in accordance with law and

- rules and has been condemned unheard throughout.

’
* ) -

That the appellant seeks permission of this Honorable Trlbunai to
advance others grounds and proofs at the time of hearing.

it is, therefore most humbly prayed that the appc.al of ihe

appellant may be accepted as prayed for.

APPELLANT
Naseeb Daraz

THROUGH:

TAIMUR ALI KHAN
(ADVOCATE HIGH COURT)



BEF()RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR :

SERVICE APPEAL NO.____ /2023

-~

Nasseb Daraz . VS Police Department

e et

AFFIDAVIT
1, Naseeb Daraz Ex- Constable No.305, R/O Akhgram District Dir Uppu

(Appellant) do hereby affirm and declare that the contents of this service
appeal are true and correct and nothmg has been concealed from this

Honorable Tribunal.

DEPONENT
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CHARGE SHER L. SHEET

W‘@'

e 1 Pir Shahab Ali. Shah District’ ‘Police Officer, Dir Uppcr, as competcnt authority,

hereby charged you reciuit constable Naseeb Daraz. No. 205 whnle posted at Police Lines,:

" absented yourself from your jawiul duty with’ effect from 13, 10.2017 1o till date w:thout any

leave or prior pernrission from high ups. A preliminary . enguiry was conducted throu;,h Mr. -
Zahid Khan SDPO Dir and reported that you're guilty/” hable and habuual in absentia. So

this-amounts a gross misconduct on your part.

2. By reason of the -above, you appear ‘0 be guilty of criminal ‘act and have .

rendered yourseil liable 10 all or any of the penalties sp:.cmcd in Rule-4 of the Disciplinary, -

Rules 1975.

3. " You are therefore requiréd,tb submit your written reply within 07 déys of the

receipt of this chérgc sheet to the enduiry Officer,

4, A Your written reply, if any shoyld reach to the Enquiry Officer within the

specificd period, failing which it shall be presumcd that you have n0 defence to putin and in

that case the ex-parte action shall follow against you.’

Intimate és to whether you desire to ‘be heard in person or not?

6. . Slatemcnt of alleganon is encloscd

P
(P!R SHAHAB ALl SHAI)
District Police Officer,
. Dir Upper. '
No a“? - %o sB, Dnled Dir Upper the 02— /0 / rog
" Copy to recruit constablc Naseeb Daraz No 205 whale posted at Pohcc '

Lines submit your reply 1o the Charge Shect wnth stipulated pcrvzokcl.

am

M

L



ST

No. ? %o /8B, Dated.Dir Upper the O }/‘)/ /2013

1, Bir Shahab Ali Shah District Police Officer, Dir Upper, as competent authoraty. is of

the apinion that you recruit constable Naseeb Daraz No. 205 while posted at Police Lines,

‘have rendered him habie to be proceeded against departmentally as you have committed the

following acis/omissnon as dcﬁned in Rule-2 (iii) of Police Rile 1975.

: STATEMENT OF ALLEGATION:

Whereas recruit cnmtable Naseeb Daraz No. 205 while posted at ’Poiicc Lines,
absented himself from his Jawful duty with effect from 13.10. 2017 to till date wnthout any
leave or prior permtssnon from his superior. A preliminary enquiry was conducted through
Mr. Zahid Khan SDPO Dir and reported that he is gudty/ liable and- habitual in absentia. 'So

this amounts a gross misconduct on your part. ‘
2. : For the purpose of serutlmzmg of the said accused wnth reference e to the_ )

above aliegahons Mr. Zafar Khan DSP HQrs is appomlcd as the Enquxry Officer under the

said Rules.

Y

3. The Enquify Officer shall conduct proceeding in ‘accordance with provision-of

Police Rule 1975 and shall provide reasonable Opeortunity of defence and hearing to the

accused official, record its findings and make within fiftcen days.(15) days of the receipt of

- this order, 1ec0mmendanon as to pumshmcnt or olher appropriate actlon against the accused

-’

official, . i .

4. The accused official shall join the proceeding on the date, time and place fixed _ .

by the Enquiry Officer.

(PIR SHAHAB AL SHAH)
District Police Officer,
Dir Upper

Copy of the above is forwarded toi- - g

. The Enquiry Officer for initiating proceeding agmnst the accused official under Pollce B

Rule, 1975.

2. Concerned defaulter official. .

'DISCIPLINARY ACTION. \@ W
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OFFICE.OF THE
DISTRICT POLICE OFFICER,
" DIR UPPER .

ORDER -°

~ - This order is passed on tﬁe_Départmemal Enquiry conducted against recmit_ ;
66nstahle:N£fsceﬁ D_ara'/; No. 305 while pos.'tcd in Police Lines, abscnte;i.himéelf fr.o.mihis
lawiul duty wee.f 13.102017 to till date without any leave or -prior permission. from his

superior, so this amounts a gross misconduct /negligence on his part.

" In order to initiate proper Deparnﬁental Enquiry, Charge Sheet and Statement
af ul%cgations-l'w'cre served upon him. Mr.. Zafar Khan, DSP HQrs was appointed as Eﬁquiry.
: . Otficer. The 1thuiry Officer in its finding report stated that the defaulter constable is guilty
in light of PR 16.9 Police Rules 1934 and recommended him for Dism:issai frEFETPo_lice

Service.

. On the receipt of the ﬁndirig_ report.and other connected papers the-same was
perused and-the defaulter Official was called in Orderly Room but he did not appear before

the undersigned. his puilt has been proved beyond any shadow' of doubt.

Prcv:ous Service record of, defaulter constable was also perused, it was found
- llm hc was. twice dismissed from police service vide this office OB No. 282, dated.
26 03.2015 and OB No. 30,.dated 18.01.2018. Im light of PR. 16.9 Police Rules 1934, “lhcy A
- (the official) shiall as far as possible, avoid the constant infliction pumishment, pass théir
-nrdérs nfter character and position of the officer. pﬁnishcd If the previous record of an
official, agamst ‘whom ‘charges have been p:ovcd mdlcates continued misconduct proving

'mcol ngcbllny and completc unhmess from pol:cc scrvtce the punishment awardcd wnll
orcllnnuly be dlsm!ssal

_ Ihuretorc I, Miau N.lSll) Jan, Distriet Pohcc Officer, Upper Dir in exercise
of powers vested to the undeisigned under Lﬂ"cncncy and DlSCIp]InC Rules-1975 and Police _'
"Rules Rulec-l975 “being competcnt authority keeping in view his conslant and perpetual bad ",
attitude towmds poi:ct. duscnplme He is dismissed from Police Service wrth cffect from datc
-:ul absence i.e -from 13.10.2017. Ex- p1rly action is mken as & result of his non respoxwweness

- dpci absen_tccxsm ru}d the perlod of absence i.c 13.10.2017 to till date is treated as without pay.

R ' O.;'dgr.ann.mmced. : o
LoBNo_ DR - | . C“

: ::-Dlalgd:gl___‘;;\rg;—-;_:_7_/20]84 o . _ \\&?}

. District Police Officer
Dir Upper.




- OFFICE OF THE -

- REGIONAL POLICE OFFICER, MALAKAND
' AT SAIDU SHARIF SWAT. .- :
Ph: 0946-9240381-88 & Fax No. 0946—924039Q )

e " Emall: digmalakund@ynhoo.com

ORDER: A '
This order will dispose off appeal of Ex-Constable-Nasccb Daraz No. 305 of Dir .
_Upper District for rejnstatement in service. : . . ,

A : " Brief facts of the case are that Ex-Constable Naseeb Daraz No. 305 while posted
in Police Lines was absented himself from his.iawful duty with effect from 13/10/2017 to till the date of -
. dismissal fram Police service. He is also repatriated from Police ‘Training School, Kohat to his barcnt
District as unqualified due to absentia. In order to initiate propér depnrtmenml enquiry, Chai‘g,e Sheet and
Statement of allegations were served upon him vide his office memo: No. 29-30/SB, dated 02/01/2018. Mr.
Zafar Khan the then DSP HQrs was ﬁppointed as enquiry officer. The enquiry officer in his finding report
stated that the dgfau]ier Constable is liable /guilty and recommended for major punishment. On the report
¢ Director Palice Training School, Kohat vide Memo: No. 312/HC, dated 24/05/2018, & separate
Depértm'ental enquiry Was initiated against the defaulter Constable. Charge Sheet coupled with s_taterneﬁt '
' of allegation was served upon him vide his office memo: No. 3108-09/SB, dated 09/08/2018 and Mr. Sher
Wazir Khan RI Police Line was appointed as enquiry officer. The enquiry officer in its finding report stated
that the defaulter Constnble is liable/ guilty and recommended for major punishment. On the receipt of the
finding report and other connected papers the same was perused, 8 Final Show Cause Notice was served:
1 - upon him. The defaulter officer was also called in Orderly Room but he did not appear before the DPO, his
1. -guilt-has been proved beyond any shadow of doubt. Previous Service record of defauiter Constable was
also pcruécd, it was found that he was twice dismissed from Police Service vide his 6¥fice OB No. 282,
dated 26/03/2015 and OB No. 30, dated 18/01/2018. In the light of PI 16.9-Police Rules 1934 “They (the
“official) shall as for as possible, avoid the constant infliction punishment, pass their orders after character
‘ and position of the officer punished. \f the previous record of an official against whom charges have been
- proved, indicates continued misconduct proving incéﬁig’ibility and complete unfitness from Police Service,
the punishment awarded will ordinarily be dismissal”. Therefore, in exercise of power vésied to District
.| Police Officer, Dir Upper under Police efficiency and discipline rules, Constable Naseeb Daraz No. 305
T} was dismissed vide his office OB No. 549 dated 02/10/2018 ' :

He was called in Orderly Room on 23/01/2019 and-heard him innpgr‘sori; “The

-". a]jpgllant'could:not produce anj,r cogent reason in his defense.-Hence, hi gppeal is hereby filed.

Order announced.

4 o at Saidu S!arif Swal
1 s e : , *Nagit*
| Dated_2- ‘7ﬁ/ of __now.
i B - 'Copy of abové is forwarded to Disﬁricthiiée Officer, Dir prcr for i|1f0nnafibn '
- and necessary action with reference to his office Memo: No. 4763/E, dated 20/1 1/2018. The service record
" of the above named officer is returned herewith for record in your office. . ' -

: z‘:tMmMN\AAMa-v%#MAM(\NVV\N\N‘#t@# v
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INSPECTOR GENERAL OF POLICE
| KHYBER PAKHTUNKHWA
l
|

_ PESHAWAR. 1
/:_19, dated Peshawar the &/ a /202,(@

NoS//le

- This order is hercby passed-to chsposa oﬁ Rev:sxon Petmon under Rule H-A of Khyber
Pakhtunkhwa Police Rule 1975 (amended 2014) submxtted by Ex-FC Naseeb Daraz No.. 305. The
petitioner was dlsmlssed frorn service w.e.f 13.10. 2017 b)J Dlstrict Pohce Officer, Dir Upper vide OB No. -

549, dated 02 10.2018 on | the allegations of absence from duty w.e.f 13.10.2017 till date of dnsmlssai from : :
service i..02,10.2018 for total period of 1 rnonths and 20 days As per his previous servzce record he . '
was twwe dlsrmssed from service vide OB No, 282, dated 26 03 2015 and OB No. 30, dated I.8.01.2017 His
appeal was filed by Regnonai Police Officer, Malai(and, t Swat vide order Endst: No. 1425/E, dated ~- '
29.01.2019. ' ‘. .
. Mcetmg :of Appeilate Board was held on 06 05:2019. wherein peutxoner was heard in person

During hearmg pent:oner 'contended that his abserice was nnt dehberate but his mother was ill.

Petitioner was heard in detail but he fal ed to advance any plausible explanation in rebuual of =
the chargeq Furthermore, perusal of his service dossn;r revealed that he bears patehy record of servnce-. He .
carncd 16 bad entries durmg his short service. He was repatriated from PTS Kohat as unqualified from(
Recruit Course. He was earlier twice dismissed from scrvxce in the year 2015 & 201 7 on the allegations of
absence from duty which establishes that he is habmml absentee and there is no prospects of mcndmg.hls .
ways. His present absence is 11 months & 20 days. The DPO has rightly passed the order by fulfilling all = '
codal formalities. Therefore, the Board decided that h1§ petmon is hereby rejected. '

This ord_e? is issued with the appmva} by thc.Compctcnt Authority.

_ (ZAIBCUWLAH KHAN)
i AlG/Establishment, '

-1 . For Inspector General of Police, ’
: Khyber. Pakhtunkhwa,

NOSI/Q\ZO")_?OM . i_ o : -Pcshawar‘

Copy of the above is forwarded tQ the

L ;Regional Police Officer, Malakand at Swat Onc Service Roll and Fauji stsél cdntaiﬁin'g 3
:Departmcntal enquiry file of the above nan-led Ex-FC received vide your ofﬁce Memo: No 4660—
~ G1/E, dated 16.04.2019 is returned herewith for your ofﬁce record.
‘DISIFICI Police: Officer, Dir Upper.
PSO to IGP/Khybe1 Pakhtunkhwa CPO Peshawar
PA to Addl: IGP/HQrs: Khyber Pakhlunkhwa Peshawar
PA to DIG/HQrs: Khyber Pakhtunkhwa, Pz.shawar
"PAt0 AIGILegal Khyber Pakhtunkhwa, ]’cshawar
Office Supdt E-]V CPO Peshawar.
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‘Service Appeal No—--g—«--l?.OZO

‘RIO Mohilah Akhagram Village Gurkand, - -

3. Additional .G Khyber Pukhtoonkhwa . |
4. District Police Officer (DPO), Dir Upper ~ ~ LT

- 6.D.1.G Malakand Saidu Sharif District Swat -

Naseeb Daraz (Ex-Constable Bearing Belt No.305),”
Son of Gul Faraz Khan,

Post Office Akhagram, Tehsel Wari District Dir Upper... JAPPELLAN
VERSUS = -

1.Govt of Khyber Pukhtoonkhwa ~ |
_through Chief Secretary, Civil Secretariat P
Khyber Pukhtoonkhwa Tehsil & District Peshawar

2 Inspector General Police Khyber P-ukhtoonkh)vﬁa :
Office Civil Secretariat, Khyber Pukhtoonkhwai..
Police Line Peshawar. - l s

Office Head Quarter CPO, Civil Secretariat,
Khyber Pukhtoonkhwa, Police Line Peshawar..

Office-at Police Line Dir Upper o o A
5.D.S.P Officer (DPO), Dir Upper, Office at Police Line.Dir Upper

7.Regional Police Officer Malakand, . o
Office at Saidu Sharif, Swat .................. I RESPONDENTS. .

APPEAL UNDER SECTION 4 OF THE SERVICES TRIBUNAL ACT, 1973
AGAINST THE IMPUGNED OB'NO.549 DATED 02.10.2018 ISSUED BY
RESPONDENT NO.4, WHEREBY THE SERVICE OF THE APPELLANT HAS
BEEN DISMISSED AS WELL AS AGAINST THE REJECTION ORDER OF
THE DEPARTMENTAL APPEAL DATED 29.01.2019 THEREAFTER FINAL

REFUSAL LETTER _IN REVISION DATED _07.01.2010 OF _THE

T iledt o-dengy

RSP PRAYER IN APPEAL: On
egis

RESPONDENT NO.3, WHICH ARE_ILLEGAL AND IN EFFECTIVE UPON -
THE RIGHT. OF THE APPELLANT AND THE IMPUGNED OFFICE ORDERS
OF DISMISSAL MAY PLEASE BE DECLARED AS NILL AND VOID AND
MAY PLEASE BE SET_ASIDE AND APPELLANT MAY BE REINSTATED
INTO SERVICE WITH THE ALE BACK BENEFITS.

' acceptance of this service appeal, the appeliant
"graciously be reinstated into service with all back benefits by set aside
the impugned order of dismissal dated 02.10.2018 as well as the -

departmental appeal dated 29.01.2018 and final arder of rejection dEIFBESTRE
07.01.2020. - B : ¥

By
1.

RESPECTFULLY SHEWETH. ~ ~ * i G R
X - . . ' Scvvivce hribun

1. That the appeliant was initially appointed ‘as constable in the District- . |

Police Dir Upper vide appointment letter dated 04.12.2013 and rendered
spotless services according to the satisfaction of Higher Ups and without
any objection from any Quarter, received the monthly salaries regularly -
from the respondents. (Copy of CNIC annexed as A).

-
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L

THE KHYBER [’A KHTUN[\ITWA SfR\’lCF TRIBUNAL PESHAWA\R

Service Appeal No.881 /2022

Date of]nslxtutton ' 06.02.20
Date of Decision e 200020

. Naseeb Dmdz (E,\-(.onstablc Beanna BLI( No.305), Son of Gul Faraz I\han,

o R/O Mohalhh Akhagiam Vlliage C’urkand Post Ofmc Akhagiam Tehsil
| Wari letllct Diy Uppen (Appellant)
: VbRSUS
' (mvunmwt o’r Kh)bel Pakhtunkhwa, through Chief Secretary, Cw:i
e i

S_ccxetalllat Khyber Pakhtunkhwa Tehsil & District Pcshawar and six others

)

(Respondents)
ZiaUd Din, ) ; .
Advocate For appeltam.
, Muhammad Jan, , _
District Attorney ..  Forrespondents.
Rozina Rehman Member (1)
Farecha Paul. ' Member (E)
‘ JUDGMENT
- : L.
I\OLNA REJ- IMAN \/II:,MBER (1 The appellant has invoked the
: Jurisdiction of this Tribunal through above tited appeal with the prayer as
_ -~ copied below: o ‘ S ’
/—> ; / - “On acceptance of this service appeal, the appeliant may
' o graciously be reinstated into service .wit'h;all back bcncfits;
by setting aside the impugned order of dismissal. dated
. . " v i\ . .
02.10.2018 as well as the departmental appeal. dated . -

, m;m;"m 219.01.2019 and final order of rejection-dated 07.01,2020",
‘. \.‘ 'hnn_nuul

81 ief facts of lht. case are that appellant was apponmed as (,onsmbie in’

the Dl‘;trltl Pohc«. Du Upper on 041

2. 01,)_. He was sent: for Basic




Recruntment Cou;se and: he completed his training pulod accor dmg, to the

sat:slactlon ot his high ups. While puformim, his duty at Dir Upper, the

appellam received chatg,t. sheet 'ﬂon;,wrlh statement of alltg.mons on
02.01 ‘)0 18 on the alleﬂatmns of absentia. He submitted his rep]y and lnqpiry
; Of'ficex' was nppc;inted and it \V'.dS on 02.10.2018 \-;fhen appellant Iwas‘
' dismissed from service. “He filed appeal whu.h was |=1t.ctecf where aiu: , he
fi ch revision which also met the same fate. Hence the present sewwe appeal.

3. Wehave heard Zia Ud Din, Advocate léarned counse! for the appeltant

through the record and the proceedings of the case in minute particulars..

4. Ziaud Din Advocate, learned counsel for appellant argued that the

+ impugned orders are void, arbitrary, without jurisdiction, coran-non-judice,

iflegal and without any lawtul authority hence liable to be set aside. it was-

. ’ - submitted that the appellant never remained absentif;om duty for such a long

- periéd as .alleg;cd by the resporidents and that he just'r.emained' absent fonl 07
days on-Ey with the pei‘mission of ihe competent aL1tliority, t-hercfore, the harsh
penalty imposed by the resp;ohdents is not'sgslainable in the~ eyes of law, He
¢+ kepton argui'ng that the-appcllant was concleume@unhear(i and his veply wusb
¢ mever considered by the respondents which act'of the'réspondents is againsm

( : ’ / ‘ . law and Police Rules. He. therefore, requested for acceptance of the instant

appeal.

PP RSTED

 submitted that proper dc,pautmemal mquu y was nmtmted against appellant

[Ty T / Lhn-lduwm
M Tave Uvilsuiga: . . N N - . e
,,‘v_,;,,;‘;ﬁ;“." and in this regard final show cause notice was issued to hun. He was :-n‘trm'du:!

i

\

and Muhammad Jan, learned District Attorney for respondents and have gone

5. Conversely, lcarned District Attorney submitted that the appellant
- remained absent seven times in 2014 and thai his total absence is 06 months

and‘.l? days and being unqualificd, was repatriated to his parent District. He .



opportuni(y pt’jaers’phgl h.eari.ng and after completion of'2 odal rm malities,

he was awarded - Il’ldJOI pumqhment of dtsmlssal from scwxce

6. After hearing the learned counsel for the parties and going through the

record of the case with their assistance and after perusing the precedent cases
cited before us, we are of the opinion that while posted in Police Lines,

Constable Naseeb Daraz No.303 absented himself from his Iawful duly woe.l

.13.10.2017 ill the date of dismissal order i.e. 02.10.208 without'any feave .

or ‘penmission from hi; competent authority. In oi~der~{o initif’ste proper
departmental inquiry, charge sheet aloné}vith statement qf allegations were
served upon him. Mr. Zafar l:’len‘, DSP I-fleadquartel:, was appointed as
Inquiry Officer and accordingly aﬁpeilant was dismissed from ser:vicc w.e.f

the Jalte of absence i.e. from 13.10.2017. From the order 6!’ DPO Dir Upper

itis evudem that the dppeildnt was charged for absenud wie.f. 13 10:2017 till

. 07 10.2018 (applumnmlul_y one year dbsenct) He filed depurtmcnml appeai

on 16.10.2018 which was dismissed 017 29.01 .ZOIE‘)..[t merits o mention here
that t};e iﬁquiry report is availal;le onﬂﬁle as “An.nexgrc-E” which' clearly
shows that the appellant was charged for 17 day_s.absehcc vide I%aka!maq,
No.27 of Daily .Dcsir)' dated 13.10.2017 and ‘he 1oined his f.hlty vide Mad

No.09 dated 30.10.2017. Als per inquiry veport he was also charged for 07

days absence vide Mad No.035 of Daily Dairy of 2018 and then for two days

- absence in the yeor 2018, He was charged for a towal of 26 days absence and

mt.ommcnded for minor pum shment. Desplte proper 1nquuy report both the

wmpucm authm iy “and 111:: appeliute authot ity referred to the i mqunv leport
bv saying that he was :uommcndea for major numshmem while mnfact he
" had been 1e<.0mmcnd«.d fnr minor punishment, Both tht lmpuancd orders

would icvcai that' hc was n.lm ged fo: onc year abisence whenjeas the inquiry




- report would. reveal total absence of 26:¢lays in the year 2017 as well as in’
. - . A . '

4

the year 2018. The entire file is sifent as to why he was not dépan‘tmentaliy

proceeded against séparale{y for his alleged absence in the year 2017 and

2018. He filed revision petition under Rule 11-A of the Khyber Pakhtunkhwa -

Police Rules: 1975 as well and it is astonishing that here he was not only

. chm ged for a total absence of 1.f months and 20 days but also for his pzewous

- record of’ 7013 and ?017 and acc.o:dmg,iy his petition was rejected. He was .

%

charged for absence fmm fawful duty w.c.f l.a (0. ‘7017 t0 02.01.2018. As per

charge sheet and statement of aliegauons, Inquiry O‘Fﬁcerchargéd him for

‘total absence of 26 days. lnspeuoz Geneml ot Paolice in hl's mdu dared -

07. Ol -2020 charged him for 'xbsence of 11 momhs and 20 days while Para-
02 of' the grounds of comments is in respect of his absehce in 201 4, 2016 zmd

2018. His present situation was not clearly discussed and all the impugnhed

.orders are silent in this regard.

7. . In this view of the macter, we are lefi with no option but to partially

. accept this appeal. Appellant is reinstated in service for de-novo inquiry to,

be conducted within 60 days of the receipt of copy of judgment. Needless to

mention that the appeliaht shall be afforded’opportunity of hearing during the

proceedings. The issue ofback benefits shall be subject to the outcome of de-

novo inquiry. Parties are left to bear their own costs. File be consigned to the

’

record room.

ANNOUNCED
29.00.2022

{F Jeha Pau])/
Member (E)

& .
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. 5. . ) Stdtemént ofallegatlon is. enclﬁsed

N A e

I Tariq Sohail Marwat (PSP), DistFict Police Officer, Dir
Upper, -as- campetent authority, hereby charged you. anstab!e Nasesb
Daraz No. 305 whlle posted In Pallce Lines Uppé'r tfﬁ%x‘absénted “Joutself .
from your lawful duhyv-from r13 10,2017 tfil the date of dismlssal_ e
it 3 '".'.’jrmissjcm from*%u'- SupaHibe;: '
amounts a gross mlsconduct on Your part. :
2. By reason of the above, you appear to be: gultty of crlmlnal act
and have rendered yourseif I!able to all or anyvf the _penaltles speclﬂed in
Rule-4 of the Dlscmﬂnary R*&a& 1§75 . R .
3. You.are therefore re.qurfed to submit your‘wrltten reply wlthln 07
days of the receipt oF thls charge sheet to the ehquiry Ofﬁcer .
4. " Your written repiy, i any should reach to thc Enquiry Officer
within the speclﬁed period; famng which it shall e presumed thatyou have
no defense tos'put ki and, In that” case; the ex-party action’ shall foitow
agalnst you. Intfmate as to whether you desire to ba heard lh person or not7 '

'w’#

DirgU})’per.
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EPARTMENTAL -

DENQVO D
o " NO.305

BRIEF

Brief fucts of the case are that 1% ix-Constable Masceb Daraz No. 30< while

posted to Police Lines, Dir Upper .me.mr.d hirnsell from his: fawlil duty with eifeet_ l'mm

13/10/2017 1o il the: date ol’dlqmsswi from Police <Lrv1u. tle was also repatriated from

Police 'raining Sabggi M ispargnk -,'._;u'q Bs unqualified due 10 his absence. He
was. procceded- depanmcmally it subsc.qucmly dlsmlss«.d [fom service vide OB No. 549
dated 02/10/2018 afict completing all codal R)rmalllm under th(, 1aw/rules. Latcr on, he
preferred Scrvnce Appcal No.881/2020. bcl‘orc. the Sc.rwu: !nbunal whtch was set aside

by honomblc lnbunal vide Judgment dated 79/09/"022. wlwn‘cm the honorablc lnbunal '

. dirccted. the I spondem department Lo canduct ])Ll‘l()'vt) dt.partmemal cnqulry n

compliance of the judgment dated 29/09/2022 of Service ‘ITibunal, the appclliant. was

reingtated into service vide OB No. 799 dulc.d 12/1272022 for the purpose of Denovo
departmental enquiry and as per dircetion of wonhy AIG/Enquiry letter No.1775-
7‘)/(‘1‘()/Ldb datcd 15/12/2022, SP |lWUal![,llll0n Swat and DSP/Legal Swal werc

appomu,d as Inqmry Otlicers 10 condu«.l Denovo l)c.parlnu.ntul l,nquu'y against the -

: appcllanl in accordance with law/ruln
. PROCEEDINGS:~. - .. . e
‘ in comphancc nl‘ Judg,mcnt ddlcd "8!()]/”07" in Serviee Appet

. No. 881/2022, Denovo departmenlal enguiry was conducted against 1he appellant wherein

) uhargc shect couplccl with statement of alkbduom was m.ued w0 the appellant. ile was
calied to appear before the Enquiry ()l'ﬁccrs and was also hcm‘d in person. The appelldnl,
alsp recorded his stmcmem which is a5 under; ’

SMENT OF CONSTABL]; :

" On 29/12/2022, the concerned of ficial |_,ot I'LL(JI‘de his statement, wherein

he stated that he n FA qudhﬁn.d recruited in Police department and on 14/05/2018

sclected for Ru.rutl Training Course Kohat Center. On 7"./0#70]8 he was informed

lhmugh an cmergency call from his hnne- dh()lli m iflness of hns mmhcr Ik, further

stated that he appeared belore Commandant Reeruit ¥ raining Schm)l for Emnlm;_. of leave

in respect of his mother lllm.ss however no Iuwc was pranted o him, hence he fefu his

training and preceded o lt,mar[,ara {lospital. l ater on. he showed his presence in Police
Line Dir Upper on 29/05/2018 from where he cdmc W kuow thal he was repalriated. l the
district as unquallﬁcd He further t'.mlcd he did not mlcmmnully nhsn.ntcd hunt.eif Irom
official duty rather than it was duc 1o his mnlhu illntss '

FINDINGS:

After completing eaguiry proceedings apainst the delingquent Constable,

by obscrving ull codal formafities ander the low/rales and providing opportuinity of
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'pc
could not. produccd ariy cogent T

delinquent-Constable was also pcrusﬁi\whuh revea

will put ncgau

opinio

absente
-discipline force

it was found lhat thc delirtient Constable

revious Service record of
able was

(.Ons{ablc
cason in his defense. P
Is that the delinquent const
d 26/0'%/2015 and OB No. 30.

1able also’ revcals that

reonal hearmg o the delmqucnt

Service vadc o No "82 date
ious record of dclmqumt cons

duw and ku.pmg. such m

faqm Pohce

~Furthérmore. prev
stingAn discharging his oihuul discipline man
ve 1mpact on other p\.l‘\ondl afthetoree. . ;0 - '_ '
ve Lu.ts and circumstances, thl.. linqﬁiry -O’fﬁéérs are of the
us he lcft the training
1ul dﬁl_y duc to -

rved that

N vncw of abo

n lhat ﬂ\c dquucnl Constable is auilly’ of ml\LOI'ldLll.l

nd- abs«.nu.d himsell lrum oific

lhc l,nquxry Olﬁccrs also obse
caning thatheisa habitual

permission ol his high ups

orms ol discipline luru.
ed twice: from bbl’VlCC. ‘thereby m

School 'wuho_ul
which is agai’mt the n

the delmquem ofﬁmal dismiss
rrcsponsxble official in

hcrulou. rctcnuon ol' such i
the delinquent

e and dld not mend hlS way, {
‘will last negatwc unpact on other Police o[’flcml therefore,

d l'or major pumshlmnt plcum.
Suhmlllul 1l‘nppro

Constable is recommendc
‘ dyplease.:

@ W Supermtcndcm
of Palu.c Legal Swat "
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OFFICE OF THE
DISTRICT POLICE OFFICER,

UPPER DIR
3o ok ok oK Ok o ok

FINAL SHOW CAUSE NOTICE.

No. 093 /EB, Dated Upper Dir the:  &F /02/2023.

, Whereas,'you Ex-Constable Naseeb Daraz No.305 while posted in

Polii:e Lines, committed gross misconduct under section of Police {E&D)
Rules, 1975(amended 2014) (defined under rulé/-4(b)), resultantly
Charge Sheet/Statement of Allegation were issued to you and the
following Enquiry Committee was constituted to conduct proper De-novo
departmental enquiry. |

i. Mr. Shah Hassan 5P/investigation Swat.

ii. Mr. Naseem Hussain DSP/Legal Swat,

. Whereas, The Enquary Committee finalized the Enquiry proceeding dnd ‘

given you full opportunities of defense. The Enquiry Committee _held you

quilty of the charge leveled against you as pe'r charge sheet.

And whereas, Jngomg tnrough the finding and recommendation of

Encuiry \_.OFTlmI"tEL the materi ial placed on record and other connected

papers including your defense bhefore the said Enquiry Officer. 1 am

satisfied you-have committed the -miscondugt- and are guilty of the
charge leveled against you as per statement allegation conveyed to you

vide this Office Memo: No. 92-93/EB, dated 23.12.2022 which starid

proved and render you liable to-be awarded punishment under the said

rule.

. Now therefore, I Tariq Sohaif Marwat, PSP, . District Police Officer

Upper Dir, as competent authority has ten_tatively decided Lo impose
upon you, any one or More penaities, including the penalty of Dismissal
from serVIce under the said rule.

You are therefore, .cqum_d to show cause WIthm aven o c'y‘
of the receipt of this notice, as ta why the aforesaid penalty should r.ot,
b imposed upon you, failing it shall be pre‘sumed'that Ol havé'no
defense to offer and ex-parte action shall be taken against you
Meanwhile also intimate whether you desired to be heard in person or
otherwise. . '

Distritt Police Officer,

Upper Dir.
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° QRDER. ‘
- (-‘A“]\.\mhl;: Naseeh Dz No. 105 in lght F judgment dated 29.09.2022 of § joperabic Khyhcr!

I 3102047 440 the diste. of Jismisaul i.¢ 02.10.31)18 without any lenve OF Privs ;x:.rmi_ssinn from

OFFICE OF THE

UPPER DIR.

e e et TS

wnpr——:

" This order will dispose of the Dc-nn'{'o l)c'parl,mcntnl'F.nqt;iry conducted against

Pakhiunkhwa Qervice Tribunal Peshawar vide writ petifion Na, BB1/2020, _ :
’ " Allegatioms leveled ngainst Ih:;_uhnvc-fmmcd defaulier Constable Nascebh Daruz

No. W while pasted in Police Lines Upper Dir, absented himaclf from hi‘s‘ tawlul duty from

~

|"5'3'1-ip«':riur.' &0 Uy WmOLNEs §Rross miseomiuet on s pat.
' - For the purpose )
above allogationis, & fresh charge s’hccmnd‘sxaicmcm_ol aflegations were served upon him vide

Wis office No. 92:93/ED. dated 23.12.2022 and Enquity Commiitice comprising the foliowing

" ISTRICT POLICE OFFICER, 2~

{ scrutinize ol the defaulter Canstable with reference to the.”

ollicers was constituted to conduct De-novo enquiry under the said Rules &g per the dircctions

of &G Enguiries TAB C1PO Peshawar. - .
01 My, Shith Bassan SPAnvestgation Swat,
02, ‘Mr. Nacem Hussain DSP/Legal Swat.

During the course of enquiry, the enquicy Commitiee recorded the statement.of -

the delinquent official wherein he stated that.-during nis recruit course training, his mother was
gifing. He also preferred an applicaticn for the grant af leave to the Officer concerned but ne

jeave was granted to hini and subsaquently, he was returned to the District as unqualified.

The Enquiry Officers submitted in.his finding report that he was provided with o

- ample opportunity of hearing but it was found that the delinguent constable could nol produce

any cogent veason in s delense. Morcover. his previous record was perused and found thal the

delinguent constable was twice dismissed from sorvice vide O.B No. 282 dated 26.03.2018 ana

OB No. 30. dated 18.01 2017 which reveals that he is not interesied in”his official duty. The

#ngquiry Officers. further submitied that he is habitual absentec aind did not-mend his way.,

therelare retention of such irresponsible official in the disciptine Force will have Hcganive impact
on other Police Officials. He isguilty of the clrdrges {eveled against him and the allegations wese

proved heyond shadow of any doubt and recommended for Major punishment.

. On the perusal of .tbé, finding repont, the defauiter Constable was issued _Fi.m_;i -
ghow cause notict vide this office No: U3/E8. dated 07.02.2023. The reply of the samw was.

nevused and found unsatisfactory. Thercfore, he was catled in orderly room-and heard i person

.

but he cauid not produce any piausible evitlence i his defense. Moreover, the Follow i prikds

“are glso nhserved. - S : :
01, Thedefaulter Constable has been dismissed Lwice on the same atlegstdns but

. hedid hpl mend his way.. -
o3 leis habitual absentec.

0).  His retention in the Police Force will cause negalive inipact on other Polies

officials.

X “Fherefore. keeping in view tie nhove circumstances and material om the revard,
1, Mushiag Ahmad, District Police Officer, tipper Die (The Competent Anthoriiy) ineserase

of pawers vestedd 19 the undersigned under Police (E&D) Rules 1975 mended -2013). the

defaulier Cansiable Nnsech Daraz No. 30S{now 1326) is hereby awarded the major punshment

ol “ Jisntissal™ oo Police Service, The intervaning period is treated as lenve without pay.
Osder annaunced. ’ . .

uiske. 1Z4& o . : o

Dated: .3:/02/2023.

' ' _ Disteict Potice Otficer

N o o - . Dir tipper,
Mo, Fx4-XT3 A, duied Vpper Dir il b e S A R U
© Copy submitied lor oo ol intocaion b g

S 01 ATGBnguiries, momud Acumi_nuihili?y Leaneh CO) Peslimwn

0. Regional Poliee Officer Mulakand at Siidu Sl swat. o
03, AlG/Legnl Khyber Pakhtunkhwa w/rto s office Memo; in.S;’t}(iz‘l‘cgnl,‘dawd 12102022

TIMUSITTAQ AN, T
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'ORDER

" This order will dispose appeal and major puﬁishment from service District Police -

-Office Dir Upper vide OB No. 122 dated 23.09.2022 ofHonburgble'Serv.ice Tribunal

- Khyber Pakhtukhwa appeal No. 881/2021 wherein the appeal of the éppellant was'

- partially accepted with the department to conduct denov inquiry. _

Brief facts of the case that the Constable Naseeb while posted to Police Lines Dir

Upper deputed ‘has himself without prAidr'permis.si.on from high ups leave w.e.f

©13.10.2017 till the date and was also returned to the District P.S Kohat absence

which is a gross misconduct on his part. He was proceeded against departmentally
and dismissed from service vide OB No. dated 02.10.2018 after completed

formalities and the law ﬁ.ﬂes later on he preferred service appeal No. 881 jb'efore

-Honorable Service Tribunal , ‘wherein the Honqurable Service Tribunal - vide

Judgmen dated set aside his dismissal order. he was reinstated into service for the

..purpose of denov departmental proceedings he was issued Charge Sheet coupled

With statement of allegation and as per dlrected inquires CPO Peshawar vide No.

1775/CPO/Lab enquuy comrmttee comprising the following officers was

constituted to conduct departmental enquiry under the rules

1. Mr, Shah Hassan Sp Investigation Swat.
2. Mr. Naeem Hussain DSP/legal Swat.

During the course of inquiry, the enquiry committee recorde3d the statement of the

“delinquent official wherein he stated that, during his recruit course training his

mother was ailing and preferred an épplication for the grant of leavé to his irhm'ediate

officer but no leave was granted to him and subsequently he was returned to the

- District as unquahﬁed the Enquiry Officers in in their findings report stated that the -

_ delmquent Constable was provnded ample opportumtles of hearing but it was found:

that the- delmquent constable could not produce any cogent reason. in his defense

Moreover, his previous record was perused and found that the delmquent constable

" was twice dismissed from service vide OB No. 282, dated 26.3.2015 and OB No. 30

- dated18:01.2017 which reveals that he was not interested in’his official duty. the

~ Enquiry Ofﬁqers further stated that he _is habitual absentee 'and did not mend his

ways. therefore retention of such irresponsible official in the discipline force will

“have negative impact on other Police Officials
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SRR SREH \\,::~;\c!-.:\;'d. N tend anstisfacio Piwrotesy, e st cathed s oy Boma
St et e l‘\ coitla not produce any phassible evidence s dvlrnr‘v e toumsd
NS NS FRTFOOS :cwlcd awainst i, the District Police Officer. Dir !‘;\::‘ s ded B ovagor
Jenisbren of CPmissal from Pobee Service™ Lhe msterviewing periodd 1 treated o teane
i hou pas _ ' |
He was abso called m Orderly Room en 10-03-2023 (1 the olfice of andersimed
AUG wand D i pesan, bat he voudd not produce any cogenz reson o defend chimpes e clini
aoiist han, therebe, Bis appeal is Tierehy rejected,
ey

Reginnal

No.__ 13 ¥a .

pated_| hmo§ = . | | SV

| Capy o the District Police Officer. Dir l;ppcu for information and neee \...l'\ aumn

with refurenee 1o his office Memo: No. 1090/EB. dated 20-03-2023.C omplclc enyuiny file of ttlwm

H B

Fonamed Fx-Constable, reecived with your memos; undu reference is u.lumc.d herewith Tor m.md s

| i your ollice, : P C e ‘,
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30

He is.made of the charges leveled agamst him the allegattons are proved beyond

- .any therefore the enquiry Comm1ttee recommended him for major pumshment

On perusal of -th'e ﬁndings report the defaulter Constable was, issued Final

Show Cause by the DlStl'lCt Pohce Officer Dn‘ Upper vnde No. .03/FB, dated - |
07. 02 2023 the reply of the same was perused and found sansfactory therefore, he

: was called in orderly Room card in person but he could not produce any plausxble .

ev1dence in hlS defense. bemg found gmlty of the charges leveled against him, the |

'Dtstrtct Pohce Ofﬁcer Dir Upper warded major punishment of Dlsmlssal from

‘ ‘Pohce service” The mterwewmg penod is treated as leave w1thout pay

He was also called in Orderly Room on 10- 05-2023 1n the ofﬁce of

| :‘undersxgned and heard him in person but he could produce any cogent reason to

defend charged leveled agamst lum thereforc h1s appeal is hereby rejected

: Reglonal Pohce Ofﬁcer

o : : Malakand Reglon Swat
‘No: 7380/E . :
Dated.l6-05_'-2023

_ Copy to the stmct Police Ofﬁcer Dir Upper for mformatlon and necessary
action with reference to his ofﬁce Memo No 1090/E B, dated 20-03-2023. Complete

enquiry file of aboVe named Ex-Constable recelved thh your memo under reference .

is returned herewith for record in your ofﬁce :
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