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■ W BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

72023InSA

Abdul Rahim, Superintending Engineer (BPS-19), Public Health 
Engineering, Khyber Pakhtunkhwa.

...Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary, Public Health ^ 
Engineering Department, Civil Secretariat Peshawar.

2. Chief Engineer Public Health Engineering Department, Khyber 
Pakhtunkhwa, Peshawar. I

» 3. Amil Muhammad, Superintending Engineer, Public Health Engineering,
Division Kohat.

4. Shehzada Behraih, Superintending Engineer, Public Health Engineering, 
Division Dir Upper.

5. Kilayat UUah khan. Superintending Engineer, XEN Public Health 
Engineering Division Buner.

Respondents

/■ '

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

ACT -1974 FOR SEEKING CORRECTION AND RECTIFICATION OF

SENIORITY LIST AND FIXATION OF THE APPELANT AT HIS DUE

PLACE IN SENIORITY LIST AT SERIAL N0.8 INSTEAD OF SERIAL NO.ll
OF THE SENIORITY LIST OF SUPERINTENDING ElijGINEER rBPS-ig'i

CIRCULATED DATED.Q2/Q1/2023. WITH ALL BACK BENEFITS.

Respectfully Sheweth.

1. That the Appellant was initially inducted as Sub-Engineer in BPS-11 in 
the Respondent's department vide order dated.16709/1993 (Copy of 
the Induction Order dated 16-09-1993 is annexed as annexure "A").

2. That on 30/05/1994, amendments were introduced in the the NWFP ( 
now Khyber Pakhtunkhwa) Irrigation and Public Health Engineering : 
Department (Recruitment and Appointment) Rules 1979 and quota 
was fixed for various categories of Sub-Engineers vide Notification '



No.S0(E)PHED/6-12/94 Dated.30-05-1994. (Copy of Notification 
No.SO(E)PHED^-12/94 Dated.30-05-1994 is annexed as annexure "B").

3. That working papers was prepared by the department categorizing 
different Engineers i.e Diploma of Associate Engineers and Graduate 
Engineers, for promotion as ADO's (BPS-17) send to the departmental 
promotion committee. It may be noted that Graduate Engineers further 
categorized as direct graduate engineers and in-service graduate. (Copy 
of working paper is annexed as annexure "C").

4. That the matter was taken by the departmental promotion committee 
on 07/03/2008 and while recommending rest of the categories of Sub- 
Engineers for promotion, the case of the Direct Sub-Engineers 
including the appellant was deferred by holding (Item No. 6A of the 
DPC dated 03/04/2008)
"The promotion of the direct graduate, sub- engineers (BPS-11) to the 
post of assistant district officer (BPS-17) PHE was considered by the 
committee against the availabie two vacancies. The promotion of this 
category was deferred. The chief engineer of public health engineer. 
Deputy Secretary (Admin) and Section officer (Estt-II), Works and 
Services department to re-examine the case in light of the relevant 
rules and submit report to the departmental promotion committee 
for consideration in next meeting". (Copy of Minutes of the Meeting is 

annexed as annexure "D")
However, they were posted as assistant engineer (BPS-17) on acting 
charge on the recommendation of the departmental promotion 
committee vide notification dated: 16-09-2008. (Copy of Notification 
dated 16-09-2008 is annexed as annexure E).

5. That after fulfilling all the codal formalities, Appeals no.l95 and 196 of 
2009 were filed in the Hon'ble Service Tribunal by both the aggrieved 
direct graduate engineers, which could not succeed and were dismissed 
vide a consolidated judgment dated 03/06/2009.

6. That the aforesaid judgment of this Hon'ble Service Tribunal was 
assailed by both the direct graduate engineers in CP No. 438-P/09 and 
CP No. 439-P/09 before the august Supreme Court of Pakistan, which 
were accepted vide a single judgment dated.16/03/2011 and setting 
aside the impugned judgment of this hon'ble Court. The following 
direction were made;
” The office order dated.16/09/2008of the Respondent no.l be 
modified/amended to the extent that services of the appellants shall be 
deemed to be made on regular basis with all backbenehts".
(Copy of the Judgment dated.16/03/2011 is annexed as annexure "F")

7. That in compliance with the judgment of Hon'ble Supreme Court of 
Pakistan, Secretary PHED vide Notification No. S0(Estt)PHED/4- 
53/B/2021 dated.03/06/2011 was ordered on regular basis with all 
services benefits. It was also ordered that the seniority of the 
appellants shall be fixed in terms of para-6 of the establishment and 
administration department letter no. SOR-l(S&GAD)l-29/75



• % ■ dated.l3/04/1987.(Copy of Notification No. S0(Estt)PHED/4- 
53/B/2021 dated.03/06/2011 is annexed as annexure "G")

8. That in pursuance of the Supreme Court judgment the appellant was 
regularized against the post of SDO with effect from 16/09/2008 
instead of 25/03/2008. A tentative seniority list was circulated, 
showing name of the appellant at a wrong place, against which the 
appellant filed representation/objection petition to the concerned 
authority. However, in the final seniority list dated. 31/05/2012 which 
is impugned herein, the anomaly was not removed and the appellant 
has been placed at Serial No. 14 whereas per law and rules, his name 
should be placed at serial no. 11 of the final seniority list. (Copies of 
Tentative Seniority list, Objection Petition and Impugned final Seniorily 
List dated.31/05/2012 are annexed as annexure "H, I & J" respectively ).

9. That the appellant filed yet another appeal/representation for 
correction in the final seniority list of SDOs/Assistant Engineers (BPS- 
17) on 26/06/2012, but it was not replied within statutory period. 
(Copy of the Appeal/Representation is annexed as annexure "K")

10. That the final seniority list was assailed in a service appeal no. 
1150/2012, which is pending before this hon'ble Service Tribunal and 
is yet to be decided.

11. That impugned vide order dated 12/09/2013, ihe respondents no,3 
and 4 have been regularized on posts of Executive Engineers (BPS-18), 
despite the undeniable fact that they both are junior to the Appellant 
and also an appeal for the correction of the seniority list showing them 
incorrectly senior to the appellant is sub-judice.(Copy of Impugned 
order dated 12/09/2013 is annexed as annexure "L")

12. That the appellant has already impugned the order dated 12/09/2013 
in the service appeal No. 158/2014, which is pending adjudication 
before this Hon'ble tribunal. (Copy of service appeal No. 158/2014 is 
annexed as annexure "M")

13. That in spite of the pendency of series of lis before this Hon'ble 
tribunal, when the appellant was promoted from the post of Executive 
Engineer (BPS-18) to the post of Superintending Engineer (BPS-19) 
during the proceeding of the aforementioned service appeal, yet again 
the respondents instead of issuing proper and undisputed seniority list, 
again issued a wrong and disputed seniority list, wherein again the 
appellant has been placed at serial No.ll instead of serial No. 8 and 
thus deprived the appellant of hi§ due place in the seniority list.(Copy 
of the Seniority list dated.02/01/2023 is annexed as annexure "N")

14. That the appellant preferred a departmental appeal to the concerned 
authority, which went futile.(Copy of the departmental appeal is 
annexed as annexure "0").

15. That feeling aggrieved the appellant prefers the instant appeal for 
correction of seniority list and for his due placement in the seniority



list of the Superintending Engineer (BPS-19), upon the following 
grounds, inter-alia:

Grounds:
A. That the petitioner is naturally born bona-fide citizen of the Islamic 

Republic of Pakistan and is fully and equally, on equality basis, 
entitled to all basic and fundamental rights as enshrined in the 
fundamental law of the land.

B. That the impugned Seniority List 2019 is Quorum non judice, vide 
illegal, unwarranted and is liable to be revised accordingly.

C. That the impugned seniority list is unwarranted, illogical and 
against the Rules, therefore not tenable in the eyes of law.

D. That the appellant has been condemned unheard.

E. That it is a cherished principle of law that where a law requires a 
thing to be done in a particular manner, the same is to be done in 
that manner and not otherwise.

F. That from every angle the impugned seniority list 2023 is illegal, 
void and is liable to be revised and rectified.

G. That the Hon'ble Apex Court has allowed the case of the appellant 
by holding the promotion on acting charge base of the appellant as 
illegal and converted that acting charge into regular promotion 
order, but has said nothing about fixation of seniority which has 
been left to be dealt with by operation of law;

> Now the law is very much clear that as per FR & SR and APT 
Rules 1989, where the grounds of the deferment ceased to exist 
or in other words where the promotion is ordered later on, the 
effected civil servant shall regain his original position in the 
seniority list and in any case no one can be deprived of his due 
place in the seniority list; particularly when the effected dvil 
servant has no wrong on his part

H. That by saying so the appellant is entitled for the regular promotion 
as SDO w.e.f 25/03/2008 with his due placement in the seniority 
list of dated. 31/05/2012 at serial no. 11 instead of 14, thereafter, 
as Executive Engineer (BPS-18) w.e.f 12/09/2013 with his due 
place in the seniority list, ahead of private respondent and lastly the 
Appellate is entitled to be placed at serial no. 8 instead of 11 of the 
seniority list dated. 02/01/2023, meant for Superintending 
Engineer (BPS-19), with all back benefits.

I. That any other ground not raised here may graciously be allowed to 
be raised at the time of arguments.



It is, therefore, humbly prayed that on acceptance of the Instant ; 
Sendee Appeal, the respondents be directed to issue correct seniority ; 
list dated.02/01/2023 of the Superintending Engineers (BPS-19) 
Public Health Engineering Department Khyber Pakhtunkhwa by \ 
placing the appellant at serial No, 8 instead of 11 Le ahead of the ■ 
private respondents and to extend all the attached back benedts to the 
Appellant

\

Anyother relief not specifically asked for may also graciously be 
extended in favour of the appellant in the circumstances of the case.

Dated: 17/06/2023

Through
Javec tal Gulbela

NOTE:-
The appellant has preferred appeals, wl^rch are pending adjudication, _ 

while the instant one is with respect to seniq ity list of BPS-19 Officers^^^^ 
^i^racate.

4



\ '

BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR

/2023Appeal No.

■iAbdur Rahijm Khan 

VERSUS

Government of kPK & Others

AFFIDAVIT

I, Abdur Rahim S/o Ghaffar Khan R/o Bangi Khan 

Mughal Khel, P.O Ghori Wala, Tehsil & District Bannu, do 

hereby solemnly affirm and sitate on oath that all conte 

of Service Appeal are true and correct to the best of 

knowledge and belief and ndthing wrbng has been sta 

by me in the matter.

nts

my
<

"ed

DEPONENT4 ■

CNIC: 11101-4795603r5

Cell:

Identified by \

,Javed Iqbal Gulb
i

Advocate, Supfeme Court of 

' Pakistan /
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BEFORE THE HQNBLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

./2023. In S.A

Abdul Rahim

VERSUS

Govt, of KPK and others

ADDRESSES OF PARTIES

ADDRESSES OF APPELLANT.
Abdul Rahim, Superintending Engineer (BPS-19), Public Health ; 
Engineering, Khyber Pakhtunkhwa.

ADDRESSES OF RESPONDENTS
1. Government of Khyber Pakhtunkhwa through Secretary, Public 

Health Engineering Departirient, Civil Secretariat Peshawar.

2. Chief Engineer Public Health Engneering Department^ Khyber 
Pakhtunkhwa, Peshawar.

3. Amii Muhammad, Superintending Engineer, Public Health
Engineering, Division Kohat.

4. Shehzada Behram, Superintending Engineer, Public Health :
Engineering Division Dir Upper. :

5. Kifayat Ullah khan. Superintending Engiiieer, XEN Public Health,; 
Engineering, Division Biiner.

I
/

Dated; 17/06/2023

Appella^V
Through

Javedi^



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL:5. PESHAWAR

./2023In S.A
Abdul Rahim 

Versus
Govt, of KP and Others

APPUCATION FOR TEMPORARY INJUNCTION.
RESTRAINING THE RESPONDENTS FROM CARRYING
OUT PROMOTION IN THE LIGHT OF IMPUGNED
SENIORITY nST DATED 02-01-2023. •

RESPECTFULLY HEWETH.

1. That the Appellant is filing the accompanying appeal, the 
contents of which may graciously be considered as integral part 
and parcel of the instant appeal. \

2. That prima facie case exist in favour of the Appellant.

3. That balance of convenience is also lies in favor of Appellant 
and is quite sanguine of his success.

4. That of the instant application is not allowed the petitioner 
shall suffer irreparable loss.

It is, therefore, most humbly prayed that on acceptance of the 
instant application the respondents be restrained from carrying any 
promotion in the light of the impugned seniority list 
dated.02/01/2023 till the final disposal of the accompanying appeal.

Any othis relief not specifically asked for may also graciously be 
extended in favour of the Appellant in the circumstances of the case.

Dated: 17/06/2023
Appell^ff 

Through j
laved IqbaJ Gi
ASC

/ ■



\
;

!

"Y
BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

i

/2023Appeal No.

Abdur Rahiiti Khan

VERSUS

Government of KPK & Others
)

#
AFFIDAVIT

f

I, Abdur Rahim S/o Ghaffar Khan R/o Bangi Khan 

Mughal Khel, P.O Ghori Walaj, Tehsil & District Bannu, io 

hereby solemnly affirm and state on oath that all contertts- 

of Service Appeal are true and correct to the best of my 

knowledge and belief and nothing wrong has been stated 

by me in the matter. i

;
t

i
i

I

DEPONENT
?

CNIC: 11101-4795603-5
I

Cell:
I

Identified by 1/
i'

Javed Iqbal GulbefaH^:/ 

Advocate, Supr^e Court of 

Pakistan /I
ft

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

72023In S.A
Abdul Rahim 

Versus
Govt, of KP and Others

\

APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH,

1. That the Appellant is filling the accompanying appeal, the contents of ; 
which may graciously be considered as integral part of the instant 
appeal.

2. That the Appellant has got a good prima facie case, besides having ‘ 
balance’of convenience in his favor and in case of the dismissal of the ! 
instant application shall envisage irreparable loss.

3. That delay in filing of the instant case was not deliberate but due to 
reason beyond control of the Appellant.

4. That the counsel for the appellant namely Isa Khan Advocate Supreme 
, Court was appointed as Additional Advocate General of Khyber 

Pakhtunkhwa, which resulted a delay in the filling the accompanying 
Appeal.

5. That the delay comes due to the above mention reason, which is beyond , ' 
the control of Appellant. ■.

6. That there is no legal hedge on the acceptance of the instant application.

It is, therefore most humbly prayed that on acceptance \ 
of the instant application the delay may kindly be condoned \ 
and the case may kindly be decided on merits. ^

Dated: 17/06/2023
\AppeU

Through
Javed Iqb:
ASi

\
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BEFORE THE KHYBER PAHHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

/2023Appeal No.

Abdur Rahim Khan
i

VERSUS
I

Government of KlfK & Otherst\

!
AFFIDAVIT *

\!
//Abdur Rahim S/o Ghbffar Khan R/o Bangi Khan 

Mughal Khel, P.O Ghori Walat Tehsil ^ District Bannu, do 

hereby solemnly affirm and s^ate on oath that all contents 

, of Service Appeal are true and correct to the best of my 

knowledge and belief and nothing wrong has been stated 

by me in the matter.,
I

• ■

1

!•

Q 'g---- >
V

DEPONENT
1

1

; CNIC: 11101-4795603-5
;

Cell:

Identified by 1

r !
^ ’

Javed Iqbal G 

Advocate, Si^eme Court of 

Pakistan /

I
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BETTER COPY NO 13
I

'GOVERNMENT OF NWFP 
PUBLIC HEALTH ENGINEERING 

f DEPARTMENT

Dated Peshawar the 30.05.1994

NOTIFIGATION-II
No.SO (E) PHED/6-12/94.

In exercise of the powers conferred by section 26 of the North West 
Frontier Province Civil Servants Act, 1973 (NWFP Act, XVIII of 1973).The 
governor of the North West Frontier Province is pleased to direct that in the 
North West Frontier Province Irrigation & Public Health Engineering 
Department Recruitment & Appointment Rules, 1979, the following further 
amendments shall be made namely.

AAMENDMENTS

In the Schedule, in Colum 7, against Serial No. 4 for clause (h) the following 
shall be substantiated namely^

1. 5% by promotion on the basis of senioritycum-fitness from amongst the 
Sub Engineer who have acquitted Degree in Engineering during service.

2. 5% by promotion on the basis ofisenioritycum'fitness from amongst the 
Sub Engineer who joined service as Graduate Engineers.

i

Provided that if no Sub-Engineer in a category is available for 
promotion, the vacancy shall be filed in from the other category

\
Secretary to Govt, of NWFP 
Public Health Engineering 

Department

Endst No. SQ (E)/PHED/6-12/94 dated Peshawar the 30.05.1994

Copy forwarded for information and necessary Action to-
1. Secretary to Govt, NWFP Peshawar.
2. Secretary to Chief Minister, NWFP, Peshawar.
3. Private Secretary to Chief Secretary, NWFP, Peshawar.
4. Chief Engineer, PHED NWFP, Peshawar with Refto his letter No. 12011 

5/4 dated 9.1.94.
5. ChiefEngineer(Dev.), PHED NWFP, Peshawar.
6. Section Officer (R-ll), S&GAD/9-24/94 dated 30.05.1994.
7. The Assistant Draftsman-II, Govt of NWFP, Law Department, Peshawar 

with reference to his letters No.Reg-I (8)/76-2864 dated 30.5.1994.the 
manager Government Printing & Stationary Department, Peshawar for 
publication in the next issue of Government Gazette with the request 
that 30 printed copies of the Notification may kindly be supplied to this 
Department for further distribution.

{

(Abdul Nazir Khan) 
Section Officer (GEN/ESTT).5^'^ O'Pakistan
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n.sc(C)

17/JO/iyji7
’lo/oy/iyyjT
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5. In view of above following panel of Sub-Engineer from each category is placed before the 
Departmental Committee for consideration & Selection of 8 sub Engineers for promotion as ADOs 
(BPS-17) (Annexure'\0
1. SELECTION OF 2 NO. SUB ENGINEER FOR PROMOTION TO THE POST OP ADO FROM 
_______ DIRECT GRADUATE SUB ENGINEER.: 1

S.# Name of Officer & Qualffication Date of entry into 
Govt. Service

Eligibility for
promotional
Remarks

Date of Promotion 
to the present post/ 
pay scale

Mr. Noor ul Basar B,Sc (C)1. 24/11/1992 On long leave

2. Mr. ICifayat UUha Khan 16/09/1993 -do-
16/09/1993

Mr. Abdur Rahim-II B.Sc(C) 
M.Sc(C)

3.

16/09/1993
Mr. Khan Muhammad IQian 
B.Sc(C) 

4.

5. Yousaf Khan B.Sc(C) 22/09/1993

6. Mr. Muhammad Naeem B.Sc(C) 16/09/1993

2. SELECTION OF 2 NO. SUB ENGINEER FOR PROMOTION TO THE POST OF ADO FROM
IN-SERVICE GRADUATE SUB ENGINEER (ANNEXURE -VI).

s.# Name of Officer & Qualification Date of entry into 
Govt. Service

Date of Promotion 
to the present post/ 
pay scale

Eligibility for
promotional
Remarks

1. Mr. Amil Muhammad B.Sc (C) 07/04/1986

2. Mr. Shehzada Bebram B.Sc(C) 08/10/1987

3. Mr. BarkatuUah B.Sc (C) 18/12/1985 , A minor penalty of 
stoppage of 3 
increments was 
imposed on liiVn\

4. Mr. Mir Adam B.Sc (C) 17/10/1987

6. Mr. Muhammad Imtiaz B.Sc(C) 16/09/1993

3. ‘ SELECTION OF 4 NO. SUB ENGINEER FOR PROMOTION TO THE POST OF ADO FROM
DIPLOMA HOLDER SUB ENGINEER (BPS-16) (ANNEXURE -VIT).

\
S.# Name of Officer & Qualification Date of entry into 

Govt. Service
Date of Promotion 
to the present post/ 
pay scale

Eligibility for
promotional
Remarks

1. Mr.AmanulIah-I 26/04/1975

2. Mr. Muhammad Ismail 04/09/1975

3. Mr. Ghxtlam Muhammad 09/09/1975

4. Mr. Sajid ur Rehman 20/03/1976

6. Mr. Qadeerullah 26/03/1976

Mr. Muhammad Ramzan6. 21/08/1976

7. Mr. Juna Khan 28/08/1976
/

JAVeOiipBAL GULSeu 
\Advocaie

Supremfe Court of PakisUn 
1ASC/?5317)
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BETTER GOPY NO is
GOVERNMENT OF NWFP 

WORKS & SERVICES DEPARTMENT

WORKING PAPER
PROMOTION OF SUB-ENGINEERS TOT THE BANK OF 
ASSISTANT ENGINEER (BPS-17) PHE DEPARTMENT.

Subject-

54 No. posts of Assistant District Officers (BPS-17) are on the sanctioned 
strength of this Department. At present 45 ADOs are working (including- 12 
ADOs on long leave) and 9 posts are vacant including the one Mr. Dilawar 
Khan ADO Nowshera, who has since been retired from service (Annexure-I &
ID

2. According to the^xisting Service Rules, the method of appointment is as 
under (Annexure-III). ’

i. 70% by initial recruitment.
ii. 5% by promotion on merit firom amongst the Sub Engineers who

possessed Degree of B,E/BSC Engg (CiviTat the time of their joining 
service. .

iii. 5% by promotion on merit from amongst the Sub Engineers who have 
acquired the Degree of B.E/BSC Engg (CiviD during service. The 
seniority to be determined from the date of acquiring Degree.

iv. 20% by promotion on the basis of merit froik amongst the Sub Engineer 

who hold a Diploma and have passed Departmental Professional 
Examination with a least lO-years’ service as such.

3. The existing position of appointment/shortfaU of the posts of ADOS as per
the above Service rules, is as under, the break-up of the posts is at Annexure-
IV:

S# Particulars Due share in 54 
posts

Already
appointed/
promoted

Short fall

Initial recruitment 
(70%)

1 18 37 1

2 Direct Graduate Sub
Engineer (5%)_____ _
In-Service Graduate 
Sub 3 Engineers (5%)

3 1 2

3 3 1 2

4 Diploma Holder Sub
Engineers (20%) ‘

11 7 4

Based on above, the said vacant. & No. posts of ADOS may be filled in 
by promotion from amongst the following category of Sub Engineers.________
S# Category

4.

No. of Remarks
posts

Direct Graduate Sub 
Engineers_______• :
In-Service Graduate Sub 
Engineers

1 2

2 2

3 Diploma Holder Sub
Engineers

4

Total: I 8 

JAV|p ioe^ 6LA
aie

Suprem# Co of Pakistan
(4SC 531?»
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It is certified that the officials concerned:

i) Fulfill the conditions as mentioned in the 

Establishrnent Department Circular letter No. 

SOR-V (E&AD) 1-16/2004, dated 20/09/2004 and 

are otherwise eligible for promotion to the rank of 

Assistant Engineer.

ii) Hold the lower post on regular basis and not on 

adhoe. f

iii) Has the prescribed minimum
service experience as required under the service / 

recruitment rules.

length of qualifying

iv) No penalty was imposed upon the officers during 

last five years.

v) No Departmental / Judicial inquiry is penalty 

pending against any of the officers / officials.

vi) The seniority list of officers / officials are attached 

herewith (Annex-Ill).

vii) Synopsis of PET’s/Chart of PERs and Bio-data are 

attached (Annex-IV).I

8. The Departmental Promotion Committee is 

requested to determine the suitability of 8 Sub 

Engineers for promotion as ADE (fePS-lT) on regular / 

acting charge basis.
i

JAVpiQsjAL

(ASa ^317^
(MUHAMMAD ZAMAISO

DEPUTY SECRETARY (ADMN) 

WORKS & SERVICES DEPTT

14^
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minutes O'-’ hoc /jNubll i I'lt ui-lkumAN^ws^Ol-' rfiTT§mHELwp-'

3gI■ ..ccu..,:U a. Dcpanm..^! ~a:. ^ W

on 03.03:200li at avOO.hours unJcr .the Cha.r....ins i
followinii uucndcili the tTicciinu:- •

V
a?wChairman

Mr.l Moliiuiunuii Riu/. Khun. 
Sccictiuy lo Govt, ol NWFl . 
WScK: Dcparuncnl.

1)
* ,

Member
Mr! llubib All,
Chief Bnaincer, W&S FcshaWiir

■ Mi- M.6liammad Aslam K-han, ..... ^
Ch•icfEngincct•PHE.Pcsha^vat^ ■

Mr-M'^sharafKliaii, ,
Section Officer (R-V), ■
Eutablishmenl Dcparimcnl.

!■

2)-
■;

..i Member
3)

Mcinbci
4)

i Meiuber
** * IMi'.Raees Khan^Afridi,

i’ .Section Officer (SR-Ul),
iMimncc Department.

6) Mr. Mohammad Zaman
^' Deputy Secretary

■ W&S Department.

I

5)

Sccrcta^O'..i..
I ;1

. i

^ •
as it'is mentioned!.,,kvorc (liswss^d and deeded as ^

TOTHERj^aifiE
i'flie following items

, 2.
ajj^ainst cach.-

‘ qi F.WGlJjBEE§
ItamNo.l:

s;

•ank_^^^pgj^jojhcia.^ 
■ rip»pnrtmc_nt^-SSSiSSSSW. a)

(DPS-1^) to'
ui-ainst the

A SSI

, Of Aasisumt Director (BPS-W; ,i
liable twelve vacancies.

/

■ post 
aval in order of tltciifndals in Ihc panel m 

-ndulions.

ABsisianl Dircotor (BP^ irioiofono.X£2£s— 

will be aa
p^^^mended op regular basis. Hf
Assistant Director { J onc_Xca^
will
Rccomtufndcd ^ ^g.j7> on regular basis.

Oltlic’ post
ular basis. He

iis ansenionty/iune

"'Y7TMoh^^^^'‘‘^‘^ Jamii-i

^ to

cf
He

^[SAihi^ Hussain \ ,

L>
feViV*!'

!

■ •■ 'I
;

I

a.
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Rccomiacndcd- for promotion ,-to.^thc. post,^of
Assisual Director (BFS-I7) on rcgular^.basis. He 
will be on orobation for n neriocl of one year. ■ ^ 
R^^rcndotl for proiption : to 
AssislanbDirector (BPS-p).on regular .basis. He 

. will be on ^nr a period of one yeari,—
mperseded Ion accoupt of ■■.-nor.,quaUl>ing

Exam. -i ----

Aasistanl Dirbeier (BFsJl?) ?"',"Tnn" vear 

will

Faizuilali Khnn-1^I.
^'ii 1

, 'S. Allah Nawaz-I

Mohammad Shah 
BanRaslv ; 
IChalid

■ . 'T' ■

6.
• V

7.
\*

Wajicl Ahmed8.
■'*1

\Rahim Glumi • Asaistanl Direcior (BBS-jl?) 
will be on prol^ioil^----:---------- r.iSmcnded for j.romotion _to dic^post
AasistaiU Db'‘iclor'

9.
for n pr.nod of one ye^—

(BPS-l?) on regular basis. He 

for a period ofon£->:i|^ir^p^
Mohammad Iqbal-Il.10.

will be or. pi--------------
Recommended f'"’"
Assistant.Di,rector..CBPSrl7) ■ .
will be o.L£rWu°SJSLa^£^i2i^^^
RccommejWed for prpmow. ^ He

Rccon^ondocl for prpm? basis

I •
• 1

Mohammad Arif-llll.1

1

ShakcCl Ahmed12.
of

• ■;

. HeMohammad Mujahid13.
*. will be on.

jl . I
: i • . >/•) lln'r; rfink Ol_

PronrotimiilfDirffiLaEl^^
---------  ^iD^to^thc post of ;■

;■ against ihc ayailabh- .,

b)
Assi ;Graduate Sub. Bngmccr:S

idored by d^e committee a
• 9(

, Assistant i:^rector(aPS-17) was consu

one vacancy.

\
I.

• 1

panel in'order of *cirs •'
I '

c ;.■

scniority/fitpess ano.
f I

1.
31

I;

■PloffluiioaoOivf^^
1. ^.j,, ppst • •

J

,C)
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of Assisbnt Dn'cctor (BPS ;
available'four vacancies
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3
7'hc Coiiirnittec considered die officials in the piincl in ordqr of tlicir 

r seniority/fitness and made the following recommend,aliens. ..

Recommended for promdtion lo dip post of Assistant 
Director-(BPS-17) on rbgular basis. He will be on 
probation for a period of one year. ! ■ • j ^
Recommended for promotion to the post of Assislan; 
Director (BPS-17) ou;.reguiar. bas s. He, will be on_
probation for a period of _" • • __ '-—^
ilc^copimendctl for prormuiph to the post ol 'Assistant 
Director (BPS-17), on regular basje. Ho will be on
probation for a pen^^d __^--------- ---------------
Recommended for pioindiion to the. post oi Assistant 
Director (BPS-17f on regular- basis. He-will .be on 
probation for a period of one ycim '

Ppr^tvlinTTnTvT ni? ;\s.sisTANTs:ij^P!^-i4)>
cmgxinn-R APHF.RS YBPS-I S) *rO ^rHE RANK Olf <;t rPP,piNTFN^™TVBPS-l 6)_IbLV/ORK3 & 

nP.PARTMENT

’ Ahmed Jan Afridi\T.

Aurang/.cb-ll:2.

Abdul Mamid-il
;

ArnirJan ‘ :

UemNp.2

The p:romolionofAssistants(BPS-14): <t Senior Seale ,
(IiPS-15) 10 lhe%ost of SuperintendenUi (BPS-16) was consider , y

cominiltcc againstuhc available foui vacancu-S.

. The Commillee considered iho officials h.,ihe panel;in order of Iheir 

and made the following rccommcndalions. , |•soniority/niness
availability of ACRs ofSuperseded for his non 

different periods. • ^ _
Superseded for hi.s 4°^
different pcriod^;_i---------—^ ,
LlerTnlendtni

Supcrintcndcnl (BP;vl6) on regu ar basis. He y/ill.
nrnbation for a penocLofonej^e^.----■ ^S^I^^J^d^TfoThis ss;r^ailabihty of APR^ of

aiffercnt periods^---- 1__-----^m,- ! oost or
'snpcireTdent basis. He will be

-nhation for a period ofgnejg.^----------------—
aval'

Momin Khan 
Assistant _
Amanullah.Khan
Assistant ’ ____
Mohammad Amin 
Assistant

1.
ilabii^iiy of ACI^ ofaval

2.
> ■of

3.

Nazir Gul Assist^t4.

on
Karim Nawaz
Assistant______
Noor Islam Senior 
Seale Stenographer

5.

6.

lability of;his ACRson p?_______
Deferred on account pt non 
fnr some periods.,___ ^-------Abdul Hamid 

'ivfr^rvvaL Assj.stant
7.

I

ciPlWlCES DKPMINjlaNI-
The promotion .of Circle tire avLablc

ChicfDraftsman(BPS-i7) was considered by die eommi ...

four vacancies.

UcmNo.3
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The. CommillcC considcrcc the on'c ,official ;Ln uhc pancl and in
(7 the follov/ing rocommcndalionr.. . . ; _ . ■ ^ V

r i ! ’

MohabaTiChan Circle 
Head Drcifisman

2^ ■

* r
Rccomi-nonde’d for promoLion to Lhc.post of,,Chief 
Draftsman (DP.S^17). cn rc-gular basis: Kc will: be 

probaiinn for a period of one year. : ^------ --
)■- .

on

13^ TO •

Itod Draftsmidi (OPS-lfi) wds considficd.liy Uid codimdlcd against.l id dvai a ^

Item No.4
o

:;cvcu'vaeimciii'n
Uiu'tdTciahi in the panel'iiv brcicr of then-Tiic Commit lee considered

ACRs for sornc penod.s. I -------------- ----—--
Recommended for promoUion to the post of Circ c 
Head DraUsmaa (BPS-16) on regular basis. He 

■ will be on probation for a beriod of one year. ■ :
Recommended fpr promotion to the post of Cir^c
Head Draftsman (BPS-l6j) on regular:bi^is. He
will be on p.-nhMtinn for a ricnod of one year. 
Recommended f;or promotion to the post of Cir^e 
Head Draftsman-(BPS-16) on ,regular basis.. He 
will be on probation for a period of one year. 
Recommended for promotion to the post of Cir^c 
Head Draftsman (BPS-16:) on regular basrs. He 
will be on prohaiinn for a period of one year.

pro.modon w Uic post of Giro e
Head Draftsman (BPS-lCp on regular, basis. He 
will be on probation for a period of one year._------

Arshad Maveed2.

-i

Umar Daraz3.

Manzoor Ahmed4.

Ghulam iVtunaza5.

Amir Nawaz6.
j

I

EN^LIrlLWOlUCb ShlHYU^
niP.PARTMHNT

Item No.5

tI» Ddp.r.mdtl.1

BPS-17 w.cX 01.12.2001.

,glCM :
I hppaRTMBNT •

iliiaie sub Engineer (BPS-ll)-to die posl 
considered by .die cpmmiuceThe promodon ofDirccl Griic ,

of Assistant Disd'ict Officer :(BPS-17) w»3
against the itvailablcJW.b vacancies.

onsidcred the officials in ihe:ifancrindrd^^l^
recommendations.'i’hc Committee c 

seniority/rnness and made the following

•i

.... »
. 1

■■■•"I-

1-.

■ 1

i

.j



.
1 he promotion of ihh catego^ was deferred. The Chief Engineer 

Pi IE, Deputy Sceretao- (Adinij) and S'cciion Ofnccr(Hstt-Il)-Works 
Sci vices Dcpaitmcnt to re-examine the case in light of ie reiev^t 
rules and submit report to theI^PC for copsideratiominnextmeetingj'

(h) PROMOTION 01- /N-SHRVICl- CRpUATi; SUB ENGINEER.S '
(BRS-I 1 )T0 THI^ RANK OF ASJ5rSTANT DISTRICT OFFTCFR 'fTiPS.17'i 
mEWOlUCSc'C-..SERVlCFSDF.fV\T?'Tfv/lHNT ! . ——

!
- considered iliconiciais in :ihc panel in: order of their

st^noniy/luiie:;;; and made the foilovvinK mcoinn'icncliKidns.
1. Amil Mulminiviad ''Kccoiiimc.'jdcdnbr prompiion to die post of 

' . Assistant District Of^cer (BPS-17) PITE 
regular basis, illc will bc.on probation for a period 
of one year. | |
Recommended for promotion to the post, :of 
Assistant District Officer (BPSt17) PHE 
regular basis..He will be on probation for a period' 
of one year. He has i6 cam onc'ACR from o/o 

f Chief l^nninccr PHR durin.rt tlie probation period.

on

2. Shahzada Bchram
■.t. . on

^5
W promotion of diploma hot HFt? sub ENGTNRRRRimP^

THE rank: of assistant nrSTPTGT OFFTCFR 
WORKS & SERVICES DEPARTMFNT ^ H ’

-\6)ro
rSPS-n'l PT-TF

i^ipJoma holder Sud Engineer (BPS-16) ilo the post of

r ■

_ Thoj committee. considered the omciai^ in the* panel in order of their 
..uiioiity/nlnesa and made ilic following i-eeomincndutious.

Recommended -for promotion to the post of 
Assistant Dis,trii:t Officer (BPS-l'7) PHE on 
regular basis..Hc' will be' on probation for a period 
of ohc ycar. Hejhas lo cam one ACR from o/o 
-^igfpoginccr PHE during the probation period. - 
Recommended for promotion to the post of 
Assistant District Officer (BPS-17) Pl-IE 
regular basis, fie'will be on probation for a period 
of one year. i . ^ '
RecomnVended for promotion to - die post 
Assistant Disiric|t. Officer (BPS-H); PPIE'■ on 
regular basis. He will be oh probation for a period’ 
of one year. A !

i. Amanullah-I

2. . Mohammad Ismail
. on

Ghulam Mohammad3.

'i

Sajjad-Lir-iiahman4. Recommended for prompiion to dip post of 
Assistant District Officer (BPS-17) i PHE on 
regular basi;;. He will be oii probation for a period' 

... of one year. '

' jAVED IQBAL CiULBELA 
. Advocajie
. : Suijreme Coun'D ni Pakistan

" ;
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i SRRVtCRS DBPARTMEmi ■ j .:

i Mr. Moluimniad Qasim, Cir:lc:;i lcad Drdlisman (BPS-16) bacn

.. 5
O

cleared by lllic DPC tor■promotiojrio/lhb.raiik of qh Draftsi^w'(^PS-17)

regular basis. He will be on probation fpr a period of one year. , ;

•on
<:

• I ••

.L "P

(HabibAli) . ■ ; 
Chief Ensinecii V/tSsS 

i... (Member)-;
d(Mohammucl luu: 

''ocretai'y.lp Govt, crl 
: 'Works Sbfviccs Dcpit:- 
; (Chairman);

;

f.
(MusharifKhan) 
Section Officer (Reg-V) 
Establishment ideptt: ■ ■
(Member)

.macfTVsl I

iOiaip(Mohai 
Chief Engineer PI-IE 

(Member)

am

••I
0!3 •-..--•I' .i

is^' I:•
A>n *

(Races Klian Afritii)
' Section Ol'ficer (SR-UI) 

Finance Depailment .
(Mcihber)

(Mohammad Z^man)
■ Ddjtiuiy SccrcL^ (Admx^)

Works. & Sen'ices DepU; ’
.(Sccrctrny)

r

( . ; •

(Syed fiiaqar Shah)
.. Section Officer (Estt-II) .

Works Sc Services Deptt: 
. (Member) • ; , ,

i^anBaloch) 
Section Qf-fjccr (EsU-I) 

’Works & Services Deptt:

/

... . (Member) I.

4'

gvjcbelA
3.ie
ot pakiat^
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GOVERNMENT OF NWFP 
WORKS & SERVICES DEPARTMENT

. Dated Peshawar, the September 16, 2003

No.SO-IDW&;S/4‘53(BY2008. On the recommendations of the Departmental 
Promotion Committee the Provincial Government is pleased to appoint the 
following Sub Engineers to the rank of Assistant Engineers (BPS-17) on acting 
charge basis with immediate effect in the public interest*

1S.No Name of Sub Engineers

1 Mr. Abdur Rahim

2 Mr. Khan Muhammad Khan

3 Mr. Barkatullah

4 Mir Adam

5 Mr. Qadeerullah

6 Mr. Muhammad Ramzan

7 Mr. Juma Khan.

8 Mr.Muhammad Afzal

9 Mr ZafaruIIah

10 Mr.Amin Khan

2. The above officers so appointed will remain on probation for a period of one 
year in terms of section (2) of NWFP iCivil Servants Act 1973 read with rule 
15(l) of NWFP Civil Servants (Appointment, Promotion & transfer) Rules, 
1989. .

3. Postings/Transfers of the above officers will follow.

SECRETARY
No.SO (E-II) W&S41'53(By2008 
Copy forwarded to the:-
1) Accountant General NWFP Peshawar.
2) Additional Accountant General Pakistan Revenue Sub Office Pesh. 

, 3) Chief Engineer PUEAV&S/FATA Peshawar.
4) EDOS W&S 'DDOS PHE Works & Services concerned.
5) District Accounts Officers concerned.
6) PS to Chief Secretary NWTP.
7) PS to Secretary Works & Services Department.
8) Incharge Computer Cell, W&S Department.
9) Officers concerned. ' i
10) 0/0 File / Personal Files.

Dated Peshawar, the Sept 16, 2008

;
(SYED BAQAR SHAH)Hu
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lyluin MuhnmniacI (in C.1\‘I31^-IVG9). 

A.IkIui* Kaliccin (in CM*.‘I3y-lV09) ■

.Petitioners.,

is

;
V.S.1

t

Govt. orN\YI’‘P. \Vo^k.^■^'c 
; Mci'. iee.s I Jcpiirliiicni. Peshawar iinOjniiutlicr.

t Ml ImhIi pcliihwi:;) • °

( l<ci)p0iul;cjlls. .
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i

llu* piMilliUlCI'N: • 
{ir> I'Dih petiiioiis)

1I'.M' ilic iVsp4>iKU:ni-;:

t>rhcarinp; -

Muhaimiwu) l.’ia Khan. A.SC.\ . AI I
■

Mr. t'Jav'Ccn Akhlcr. AhtlJ..'\,C. Kl’K,I

0
• r 16.3.201 r.f

/ I
!I I I

\ •
. JlilDChlKN'K;

i

aMIIMIANI MIJ.SIJM, .). - 'riiroii.nli lln’.s coini)ion jLicIgmciU, we
' ■ ~ 1

ihiVii'i Iiv.JispDSc orHie above two petition.s as th|e issue rciiscfcl in both is coim ion.
! •

i

l-iicttrul*the ease arc llihl biitii li^c pciiiioncrs \ycre appointed as

16.9.1993! Tlie NW1'*I‘ Iiriuiuion niul Public llpalih

Sub-..

I P.iijUMcer in IlPS-ll t>a 

l-nc.ineering J3cpai‘lniciU (RccailUncnl and .AppoiiUmcnlj)'Rules, 1979:
!

? were .t

Sub-aiiiLiuled on ;U).5.199*1 and quuai'i was. Iixodj Ibr various lealcgorlcs ;or
\1 l

linginecrs. The wnrliing paper was prci)arcd j.by Ihe departnient oalegor/-ing

cnlaliliflorail Siib-l-nEincci'5 Ibi- promoljron ADQs (Ul'S-lV) Ibr llic dcpm'lm

he iKmio-dirAluIur Rahim j)otilionoV, appeared at serial 

4:1 u'licivasahc name oI'iKhair Mi|liammad apKared at serial No.d of die merit 

ll.Mirnr ihc ciilegifi-y reserved vaeaneie.s 11
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?

(Appellate Jurisdiction)
Present-

Mr. Justice Nasir-uhMulk 
Mr. Justice Amir Hard Muslim

Civil Petitions No. 438 & 439‘P of 2009.
(On appeal from judgment dated 3.6.2009 of the 
NWFP Service Tribunal, passed in Appeals No.195 
And 196 OF 2009)

Khan Muhammad (in C.P.438-1709). 
Abdur Raheem (in C.P.--39-1/09) ...Petitioners.

4 VS
Secretary, Govt, of NWFP, Works &
Services Department.’ Peshawar and another 
In both petitions)

....Respondents.

For the petitioners: 
(In both petitions)

Muhammad Isa Khan, ASC.

For the respondent 
Date of hearing:

Mr. Naveed Akhter, Add! A.G. KPK. 
16.3.2011.

JUDGMENT
AMIR HANI MUSLIM, J.-Through thi^s common judgment, we 

intend to dispose of the above two petitions as the issue raised in 
both is common.

2. Facts of the case are that both the petitioners were appointed 

as Sub" Engineer in BPS-11 on 16.9.1993. The NWFP Irrigation and 
Public Health Engineering Department (Recruitment and 
Appointment) Rules, 1979, were amended on 30.5.1994 and quota 

was fixed for various categories of Sub- Engineers. The working 
paper was prepared by the department categorizing different Sub- 
Engineers for promotion as ADOS (BPS-17) for the departmental 

promotion committee. The name of Abdur Rahim petitioner 

appeared at serial MOB whereas the name of Khan Muhammad 
appeared at serial No.4 of the merit is for the category reserved were 
only two vacancies in the

Azeem Registrar

Supreme Court of Pakistan
6eLAjAveoi■^dvocate 

rtJcoiih of PaMs’an 
use# 5317V

I
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Niiitl I'iiliMtiiry Itir wliic!. iiic poliiliinorsiwcrc loihc iiromolcd. irhc record reveals I;

E2SE
ilKii. llio dopiirlnicnl.d promotion coidmiltcc :on 3.3.2003 ihns dcfcrrctl the

I

1

|)ivmolibn:i uiulcr ihc siiid c;iiLM;ory; udlhoul! a.ssiiinini*' rcasoiii:. Mowcvci. 

cuiimiillci; conipn.sliiii'orihe (.'liieri'miiinccr. Deputy Scdrclury (Aclnin) 

Sceiidii OYllccr (Ilsll.-ll) Works iuul Scpi'iccs Deporimcnl was asked lo rc-cMimin: 

ihc L-asc oPthc pctliionci-s in iho. llLdu of lUc vclcvanl rules imd.subni:i report to 

lor coiisiileralion in the ac.si inccllni;. AVo hnve noticed tital two oinccis 

„:.nu-ly N.ior ill Husui-and Kiliiyl IJlInld who Uyre .s'cnlor to lire peliiiouci;; in ih- 

eakiuiry :ii the ivk-vani time, were sluiwi in have been ;proecectcd on Ion.-

iTieci^ of iho ivinainini,: catoLioric.s were ^proniotetl. O r
. .

In.o.notl.H. the petitioners were posted as Assktanl Unfiincers, I3PS-17 on aclins

an
/•

i)ik‘
I
I

4

:*;unc

Itpi iej\e. J lowevek the o

ii

■!
I dKH'ijc h:.sis Cl the rceciimcKlalicis of llic DPp. The griovnipo of Iho pclilioiy

I ‘ •
eommilieo has wrongly ;■ deferred the r♦ is liiiit the dcparimcnial proniulionI

i I

) accoiiiinodat^ Nooi* ul fiasar and.Kifayl Ull.ili 

' entitled, to for regular

priinuilinii with tltc sole ohjcci to
!

. who were on long leave.. According to them, jihcy,were cnt|

with effoetdVom ilio day they were pbsted us Assistant 1-iigineers liPi-prntnolion 

I Von acting charge basis.

I;
I

I

\ *

r.Ciu-MCil coimscl Ibr lhc iiclilioi^i's comciiclccl lhaf |hc pctilunKt^ 

iK iiiiulc 10 w;iil lor Ihcir promotion ncaiosl vacanl postpaiid in this regard 

iVinsiruclions jssued by the Spj:cial Secretary,|13stablishinciU an J

3.

he liaSi relied upon

Admiiiisimlion DcpiirlineiU dated 4.7.2006.
I

I

learned Addili|onal AdvocalcIGencral, KPK.Jus
i* ' • As against this, the

jusiiiy ihc ilclcniicu oflhd p|.cm|ioo by iho D1>C. Uucr alia, on ih

has consliuilcd Ja’ sub-

•1.
c

aiicinpied to
I

l..,.,.cul lhal llic Ilcparlmcmal promcioii commiuoc

. .J: • iNimihic .he ease o.'.he pe.i.iooeb and ,l.e:pc.upncor;...l.Kei,nen.

have been promoted on regular basis.

y
eoimniUce to c

I

!' •«.
We liave inquired Irom the learnetl .Additional Advocate CenenU as

. I

eouId;il debar the clcpartmcntal promotir n.
to whlciltcr if an ofllcer is on long leave..

AmSTED- .

A^lfittRepstrar
tkiprm" Pill

i
tI

■ jAV'£0 VQBAu CjUIBELA 
■ Advocai.e

■ paKiS.wn
317)'.

;■
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«/
1

If i /'hvw4I

' t

1
i

;
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Said category for which the petitioners were to be promoted. The 

record reveals that the departmental promotion committee 

3.3.2008 has deferred the promotions under the said category 

without assigning reasons. However, a committee comprising of 

the Chief Engineer, PIE. Deputy Secretary (Admin) and Section 

Officer (Estt.-ll) Works and Services Department was asked to 

re-examine the case of the petitioners in the light of the relevant 

rules and submit report to DPC for consideration in the next 

meeting. We have noticed that two officers namely Noor ul 

Basar and Kitayt Ullah, who were senior to the petitioners in 

the same category at the relevant time, were shown to have been 

proceeded on long leave. However, the officers of the 

categories were promoted. On 16.9.2008, the petitioners 

posted as Assistant Engineers BPS"17 on acting charge basis on 

the recommendations of the DPC. The grievance of the 

petitioner is that the departmental promotion committee has 

wrongly deferred their promotion with the sole object to 

accommodate Noor ul Basar and Kifa}^; Ullah who were on long 

leave. According to them, they were en|;itled to for regular 

promotion with effect from the day they were posted ns 

Assistant Engineers BPS" 17 on acting charge basis.

3. Learned counsel for the petitioners contended that the 

petitioners cannot be made to wait for their promotion against 

vacant posts and in this regard he has relied upon instructions 

issued by the Special Secretary, Establishment and 

Administration Department dated 4.7.2006.

on

remaining 

were

4. As against this, the learned Additional Advocate General, 
KPK has attempted to justify the deferment of the promotion by 

the DPC, inter alia, on the ground that the departmental 

promotion committee has constituted a sub- committee to 

examine the case of the petitioners and the petitioners 

subsequently have been promoted on regular basis.

5. We have inquired from the learned Additional Advocate 
General as to whether if an officer is on long leave, could it debar 

the departmental promotion.

JAVeo ATTESTEDGULBEU
^^^dvocate 

SupremWCoufi ofPaMsUn
t¥SC#5317^

Assistant Registrar 

Supreme Court of Pakistan
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iij. pnwiiolc ilii’ olliccr next In line. Me c:iii ^+>ffcr any . pinu.sibl.c 

c.\j)l;uialioii. VVe Iiavc noliccci lhal ihc NjWFP Govcrnincni lias ilLsclI* laid down

r

f ^ r
jiullcy ill iis Knicr tiaicd •I.V.200C5. which provides l!i;U no post should be reserved 

lor ihc ol'liccr:; wlio arc on dcputniion abrejad or on lung leave and the ucnC olliccr 

ts) slunild be eonsidered lor promoiioin 'riie orfieer wl\o is on |ong leave'or on 

ilepuialion abroad sluuild ho eon.sidcrod lo!’ proiootinn on his return aher Iic^earns 

lli.s .senioriiy Mmll he deterniineij iVont the dale orpronvodon. However. 

Ill .sarepuai'd agiun.'ii iion*avinIiihiliiy ul' vaeaneies suh.sei[ueiUiy; lids proeedure 

•, should lie iidiijiicd Idi* eiulres wliere si/ealdp cadre strength is uviuiablc. In view of 

lids jioliey. hleh the NWh’P Cioveriuncnl Ijias adopted, llie jietitioacrs should have 

been jiroinoteil on regular basis instead ol'* posting iheni on noting,charge basis.

’ The deparinieiit and the leai'ned '['iibunhl were in erroi* in overloohing the 

iinpticaLion.s oiThe policy iVained by tlie GojVernnieiU in this regard-.
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We to promote the officer next in line. Ife cannot offer any 

plausible explanation. We have noticed that the NWFP 

Government has itself laid down pohcy in its letter dated 

4.7.2006, which provides that no post should be reserved for the 

officers who are on deputation abroad or on long leave and the 

next officer (s) should be considered for promotion. The officer 

who is on long leave or on deputation abroad should be 

considered for promotion on his return after he earns one PER. 
His seniority shall be determined from the date of promotion. 
However, to safeguard against non-availability of vacancies 

subsequently, this procedure should be adopted for Enders 

where sizeable ender strength is availably. In view of this policy, 
which the NWFP Government has adopted, the petitioners 

should have been promoted on regular basis instead of posting 
them on acting charge basis. The department and the learned 
Tribunal were in error in overlooking the implications of the 
policy framed by the Government in this regard.

We accordingly set aside the judgments of the learned 

Tribunal while converting these petitions into appeals and allow 

the same. The office order dated 16.9.2008 of the respondent 

No.l be modified/amended to the extent that services of the 

appellants shall be deemed to be made on regular basis with all 

service benefits. \

CERTIFIED TO BE TRUE

Assistant Registrar 

Supreme Court of 

Pakistan

Supreme Court ot P’s Hsian



11 ■ (;ov’j‘ oi>' Kij vuji:.R i^AiaiTUNianvA
l*UULiCJIE|Ai/I‘II KNGG: DEPAIiTMlCNT

-. ! : ■

Dalccl Pcsliawar, tlic: June 03; 2011i -ffe

NOWiCATION
f-r No..SOrKstfVl>niaV4-,A^/R/7.nn . In compliance lo ll,ic Judgment of Sunrcjnc

I I j

Couil ofPakisiiui duLcd 16.O3.20U in Civil Pclitions No.438 &. 439-P of 2009, acting 

charge appointniciU of the following officers o’fl'ublic HcallK Engineering Dtparlment .as ' 
AiiSislaiit Engineers lll’S-17 already notified vide deli|net’Wo|ks &. ServicesiDeparlmcht 

: Notification No.SO(E-Il)W&S/4-53(.B)/2008 dated 16.09.2008, is hereby ordered on

g

11 regular basis with all service benefits:-
I

1. Mr. Abdur Rahim, _ | j
SDO PHE Sub Division Tchsil Gliazi!Hunpur

2. Mr. Khan Muhummud Klian,
JMIE Sub Division Miran Shah NWA

m
Bi1^1
II
11 2. • As such, their seniority shall, be fixed in; ^erms of Para-6 of tlie 

; Establishment Administration Department letter ]^o.SOrIi(S&GAD)1-2;9/75 dated, 

; 13.04.1987. ! ; !

i i

il!:NGR.i YOUSAP JAMAL) 
[ SICCIUCTARVPUtCI)

iMidst: No.SOfRs{0/PMKIV4-f;3/B/20U iJatcil Pcsliuwnr.thu June 03,2031
\i

Copy forwartlcd for information and necessary action to L ic:-

1. Accounlmit General Khyber PaklUunIcliwa Peshawar.
2. Accountant General Pakistan Reyenue Pcslia’.iar. - I
3. Special A.ssistant lo Ciiief Minister Khyber Paklilunicliwa Peshawar.’ ^
4. Chief Engineer (Norlli) PJ-IE DcparlnicnL KliyUr Pakl|nun!diwa, Pcsliawar.
5. Chief Engineer (South) PtlE Department, KliybcrPakhtunkhwa, Peshawar.
6. All Superintending Engineers PHE Department Khyber Pakhtunklwa.
7. Deputy Secretary (Admn) PHE Dej)jirlmcnl Pesl
8. Executive Engineer PHE DivisioJiHaripur T. 

eer. Works &. Servicc.s Euildii'ig Division NWA Miratishah

lawar

9. Jixeculivc Engin
10. District Accounts OJEccr Haripur
11. AgcncyAceoumsOffieerNWAatMiransha '
12. PS to Secretary PHE Department Khyber Paklituiikliw i Peshawar.
13. Officcr.s concerned t

(SlUBimt AlXrllED AWAN) I 
SECTION Oli^PICER (ESTl') I . .

14. Office Order I'iic/Personal Pile.
•; t.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG DEPARTMENT

v>

Dated Peshawar^ the February 14/ 2Q12
TENTATIVE SENIORITY LIST OF ASSISTANT ENGINEERS/SDOs f BPS-17^
PUBLIC HEALTH ENGINEERING DEPARTMENT, KHYBER PAKHTUNKHWA

AS STOOD ON 31-12-2011

Academic
Qualification

Date of
Entry in the 

Govt Service

Date of j
appointment / 
promotion in 
present grade

Seniority Name Date of Birth Domicile Remarks
• 1No

1 2 3 4 5 6 7 3
Qaiser Zaman1. B.E (Civil)/ 

M.Sc(Gvil)
13-11-1961 Mardan .26-04-1988- 26-04-198a^

-Hikmat-Sher-—.2 -B.E(Givil)/—T-i9-02-196'2j"Khybef Agency 
M.Sc (gvil) -■ 

OT-lO-1987' ■ 23-0M988 i

Rehan Gul3. B.E(Civi!)/ 22-03-1963 
M.Enqiav\\) \'

Kohat OMO-1987 23:01-1988 ^ i/

' n-*
! UiRasool Khan n c frnrW

M.Enq (CrWl)
-05-1963 Swat 03-01-1990 03-01-1990I • .i

Naseerullah D.A.E(Civil) 10-09-1952 Karak 30-11-1973 16-09-1.9920.

6. Mehboob ur Rehman D.A.E (Civil) I 05-04-1953 18-03-1997 iPeshawar 23-08-1974I

Muhammad Ayub D.A.E(Mech) j 22-02-19527. ■ Lakki Marwat 07-02-2000 i14-11-1974
Abdur Rehman8. I D.A.E(Gvil) ; 01^34-1952 20-11-1974, 05-07-2001 •D.I.Khan

9. Amanullah DAE(Mech) ; 07-01-1953 Charsadda 26-04-1975 25-03-2008
10. Ghulam Muhammad D.A.E (Civil) • 25-01-1954 Peshawar 09-09-1975 25-03-2008 ^

4 fP»-Sajjad ur Rehman. 11. D.A.E (Mech) . 01-12-1957 Abbottabad 20-03-1976 25-03-2008 :
12. Amil Muhammad B.Sc Civil j 12-01-1966 FR Bannu 07-04-1986 25-03-2008

Shahzada Behram ; 04-11-1963B.Sc Civil Mardan 08-10-1987 25-03-2008
^ '

mWS

fj1



IS

Kifayatullah Khan B.Sc Civil 
t-1.Sc (Civil)

14.02.1969 15.09.1993 30.08.2010 i •Bannu i.,

Abdur Rahim B.Sc Civil 25.08.1965 16.09.2008 The*:.' ectin: appointmentBannu 16.09.1993
1 nas rrC'jia.nzed v/.e.f.
• 16.C'?.2C»0-S in compliance to the 

of S-jp.'e.~e Cp-jitof 
; Paoss.n dated 15.03.2011 in Gvil 
; Petiopns r^G.‘i3.3 a 439*? of 2009.

M.Sc (Civil)
Khan Muhammad Khan B.Sc-Gvil 02.04.1968 16.09.1993 16.09.2008NWA

17. Barkatuliah B.Sc Civil 07-03-1961 16-09-2008 •N.W.A 18-12-1985 -dO-

i 28-02-1966Mir Adam B.Sc Gvil 16-09-2008 :18. FR Bannu 17-10-1987 -do- •

Qadeer Ullah DAE (Mech) 01.01.1955. 26.03.1976 ■ 30.08.2010 .19. Bannu
I

Zafar Ullah DAE (Mech)20. 25.03.1956 D.I.Khan 21.08.1976 30.08.2010

DJTRhah"21~' ' Mahammad'Ramzan DAE (Mech)~["25.'03:i956' 21.08.1976 30.08.2010

; 01.01.195622. Muhammad Afzal DAE (Gvil) SVJk 30.08.1976 30.08.2010

i DAE (Mech) 1 15,04.1956Amin-Khan Malakand ou.uo./.‘jiU •23. 21.02.19771

i Muha.mmad Faisal N3ee.m 09.09;20i0 i24. B.Sc Gvil 19-01-1986 . Swabi 09.09.2010i
i

Muhammad Ayaz Khan25. Mohmand AgencyB.Sc Gvil ! 11-05-1975 09.09.2010 09.09.2010..
26. Muhammad Naeem D.AE(Mech) .10-04-1952 Malakand 04-03-1977 09-05-2011
27. Yousaf Khan B.Sc Gvil 1 01-03-1969 Swat 16-09-1993 03-06-2011 •

28. Ikramullah Shah B.Sc Civil : 04-04-1987 23-09-2011 23-09-2011Battagram
piuhammad Wasim29. B.Sc Gvil ; 03-04-1983 LakkI Marwat 23-09-2011 23-09-2011

B.Sc Civil ■ 15-05-1980 j S.W.A 23-09-201130. Gu! Ajab Khan 23-09-2011
31. Adnan Ahmed B.Sc Civil ! 18-10-1986 23-09-2011 23-09-2011HanguI

bunaid Hafeez32. B.Sc Civil 01-01-1984 23-09-2011Peshawar 23-09-2011

b/
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Tl.c Sccrclaiy U> Govl; orKhyiic,- Paklminkl;^ 
i Hcaltli lingihccring Dcparlinciu,

; Peshawar.
!iiwa,:I

;

PIu
mLSubject;. ;COHRKCTfON OF SKNIORITV m:.viv: IISir, ‘{p:-l•PWiih lino i-csijecPiris subiniucd;.'’-^^

1) Thill the nppJicanl casc^vas consicicied for promot 
by i:>epai1mci)iaH>roniotion Comiujltcc

.p I
jr:

►T-iI •
I;

I-'
along with other calcgorics 

on 03-03-2{}08. . ........
on

r
2) ; I hat promotions^ were made in other categories

but the ease ol'<ij)plicani wiis ddbricd for

i

on 25“03*2008- on regular basis
no vuiiil fiason. ' ' I

3) Tl,;,, liowcvc; .l>c;npp]icant was pron.olcd on acli.ii, cliargc basis on'16-09-

r£

m2008.
I :

i

r illI> '
5}

6) Thai pc icnlativo icnioriiy; lisl ofAPslant Bngincc sV SCO’s fBPS-l 71 P„hlir' 

datol Vi'0^20150(I:suyPHED/I3-l/77-H
SuS,ncS?iSi::lnir^r'''-|-"‘' ‘I--" tl- Honci^"

523

'A‘

«m
1i« m

7} S'rc'lLn'Iinn fofficciTomcial defeed for 
y. K.ibon, shall ojipromotion later on_^hc given senidrily with ids oriciinl bmeli'

No l2l“i3 ofX tcnhr°‘'“‘‘ 03-03 j2008 will, ofllcL al sc rid'

it IS, there fore requested that 
list hecau.‘;c;

As per sorvpeVrulcs priorily; of proniolion of Direef Gradual 
plginccrs ,s fjrsl as compare,I lo in-service Grm ualc Sub lu.i.incers 
Year 0/ ac.iumng my nsi; Civil, Imgincering Degree 

. Cji'uduaic bub iinginccrs.

I .shall he. very thankful I'C: obliged.

i

■A F;

V •: mmy name ,be iihicctl at No. 12 of the .senlonly.
1.

c Snb;
1

is prior to, all the m1r
‘d

1
\i

i
hngr. Abdul Ridiini 

• • BSc Civil I-nginecring
Mb'c Ciyij Ijngg (Envirpiiincmal) 

■ Public licali^h Hngg; Department:

yjimm
111Mf n
§1

■■ ■

iii:
I
■X

■;

!
e

. - i! .1
fi i|I
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1.:. •' r
y'!-v; I i:'- rU-'/■: ■ I
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------^----------------------aswc^h- -liL:(iQ VE Rrif^VE WrCF [< HTREFrP^AI^HTUTTRHWA 
PUBLIC HEALTH EHGG DEPARTMENT
Dated Peshawar, the May 31, 2012

•.t-

• ‘ ^ -NOTIFICATinN-' ' '

f^..SOfEstt)/PHE/13-l/77-B/2Q12 In pursnahrp nF

Eog|neers/Sub, DMsion^i Officers (BPS-17)
ction 8 (5)jDf the NVVFP GvI! Saiwaats Act

’j of the Public Heaiui Encg: Oapartmeht,
1973, the final Seniority of Assistant 

as it stood on 3i-i‘2-20H7is
EngineerVAssistan^t Design^ Em

, notified as detailed belo-.v:-

Senionty
'.No

Academic ’
-QuallficeticnT

Er'.L--y iu u.ii
Govt. Scrv'ice

Name -Date-of-Blftir Domicifpr Remarks
’flf ■1 2 3 .'I• .4 5 U)S1. Qaiser Zaman 7 8B.E(Gvil)/

M.ScLfGyjjl
13-11-1951 Mardan 26-04-19S3 25-CM9S3 -j

if cr^-
-■2. ’h'SI-UT’ct sner B.EtG--;-;!)/ ^ A f' ^ 4 ^-1

.X3-ui-li?02 %befAg=nc7 q^jq_^c3t 23-CI-19S3. 'S' A o

^ I-- 
0.-3 cr. .

" 3. ' ■ R ehan,G'ji . 8.c(CrG)/ 
M.Er.g rn%-;i)

22-03-1963 Kohat .01-10-19S7 23-0I-19SS Q
Rasool Khan . B.ECavii) .

M.Enq (G’.-il)
01-05-1953 Sv/at.. - 03-01-1990 03-01-1990

5. Naseeruliah . COpAE(CK'-:i), .,10439-1952 -A^-'KarakvA- :30-1M973.. 15-09-1992
Mehboobuf Rahman 

Muhammad A^ub 

Amanuliah' ■ ' 

Ghulam Muhammad

DA.E (ar:i) 05-G4-1953 Pcshav.-ar-
■1354 La.^Merr/at 

"Charsadda 

Peshawar

23-C3-1974 13-03-19977, . p.A F (Mech) 
"OAEOXech)

01-04 14-11-1974 07-02-2000'8. 07-01-1953 25-04-1975 25-03-20039. D.A.E (CYi!} 25-01-1954 09-09-1975 25-03-200310. Sajjad ur Rehman D.A.E(M£cfi) 01-12-1957 Abbottabad 20-03-1975 25-03-20GS I .
11. Ami! Muhammad 

Shahzada Beb.-am 

Wfayatu'lah Khan'

B.Sc Civil 12-01-1965 FR Bannu 07-04-1955 .25-03-200812. B.ScGvilI , 04-11-1963 Mardanu 08-10-1937 2S-03-200S13. 6.Sc Cvil 
f4.sc (g.jn

14.011959 Sannu 15.09.1933 I 30.03.20:0 !•



i,

•. * -

I
25.08.196S.'i4. B.Sc Cr.-n 

"rrSTfCrvilT
Abdur Rahim 16.09.1993Bannu 16 OQ 7003 T?-.*/ charge tHi

w.c.f. l S.C-J 2v:3 VI c%T;'i.-ce r. 
------------ - if-c Jcy;.T.c(i{ c( Ccvr: z! fi\T^n
■' 16.09.200S ‘.5.03.2011 L-. cvjpo:.* ;-.s

■ I -tjj Pcf 20G0 ■•' •

l^an Muhaniniod Klian 

^rf:olu!!3h

B.Sc G'.tI 02.04.195315. NV/A >16.09.1993 :-t.

> B.ScQ.il 07-03-1961. •N.VV.A • 18-12-19S5 16-09-200S
r

'V.'.•• B.ScCr.il .
• V:;-.. >

■ 20.

Mir Adam ^■17jl0-ig37.;

'26.03.1976

V '-r

• • .■<

i6-09;2003:
DAE^Mech)QddeeV Uilah ' 01.01.1955 Oannu 30.08.2010 ....... '1-• • r -

Zofar Uilah ,• DAE (Me<5). 25.03.1956 D.I.Khan ,v ■ 21.03.1976 .■ . 30.03.2010■ 

'21.08.1976. ■30,03.2010 

Z3.0.034-976-^0:03r2010- “ 

2i702.1977 r30.0S.20lO

; . .
.'N I ■

Muhammad Ramzan DAE(Mech) •25:03.1956 D.I.Khaa \
I.

Muhammad Afzal .. . DAE(Mech) 01.01,1955,•V \:KSWA’-
•Amin'Khanr.*T..— '22 DAE (Mech) 15.04.1956 Malakand-

Uj

3.’•lUha.TJT.ad Falsa! /.‘aerm23. B.Sc Ovil - 19-01-1986 5v/^ 
■ .7 Swat

C9.09.2010 1 09.09.2010 | .•
. 16-09-1993 03-05-2011 I ,

j-i- 24.- YousafKhan-—^

■ ■

», ■■■.

' B'.ScGv:!" ■01-03-1969'
■.,r'.:.d 2y.A- v: ..

^^piul!ah6nah :;f:;^- - B.Sc.Gvil : 

Muhammad V/asim
04-04-1937'. ■■ 32ttagram' 

Lalxki Mapvvat

23-09-2011 23-09-2011 1'
^3-09-2011 |''23-09-201l

I_________■ . ■ I_____

•:23-09-2011 i ■23-09-2011-1'

■:26.;. IB.Sc Civil 03-04-1983! I ■Q.,• 1 I
27. Gu! Ajah Khan B.Sc Gvil ,15-p5:1980. . ,.;'S.w.A’:,:-y*. *•I

IAdha'n Ahmed •' .B.Sc Gvil 18-10-1986

‘ Peshawar
.23-09:2011..‘i 23-09-2011 : •

23-09-2011 i .23:09-2011 ■■

viiv:-•;, ?•!
ju naid Hafeea'-^^A^^
•V' '; ■ ■ ' •

Syed Abid.Ali Shah'
B.Sc Gvil 01-01-1984

30. B.Sc Gvil 14-02-1984 Charsadda
Peshawar

'I'.'o'.vshera

23-09-2011 23-09-2011 • j
X31. . Fazle Hayat B.Sc Gvil 05-01-1985 23-09-2011. « 23;09-2011 - 

23-09-2011 : 23-09-2011
i■

t; 32.'.... Syed Saiman Ali Shah- 
•• • •- ■ •

:.B.Sc Civil I C4-03-1966
Zeeshan Khan33. B.Sc Gvil 25-03-1987 O.I.Khen 23-09-2011 i 23-09-2011

I ;34. Amna V/aheed Awan 1 B.Sc Civil 23-03-1988 Mansehra 23-09-2011 : 23-09-2011
I !f

-.■> -■J



35. Fazal Ahmad B.ScGvil 12-02-1986 O.I.Khan 23-09-20U 23-C9-20U
36. Zahid HuSScin iQHl9^L97-i- 23^09^arr 23-09-2011 V
37. iVc-or Rehman B.Scavil 03-0^-1981 S’.vat 23-09-2011 23-09-2011
33J Zahid Ui'ah B.Sc Civil • .0^-02-1987 Baitagram 23-09-2011 23-09-2011
39. [■tuhamrriad I//am . B.Sc Civil 22-02-198^- S'.vabi , 03-10-2011 * 03-10-2011

Ran Ullah.*:• < B.Sc Civil Khybsf Agency 23-C'9-20U 23-09^2011 ------TT--
41 Yasir Rer.man B.ScGviI 02-01-1987- U). Haripur 23-09-2011 23-09-2011 • i?OJ
42. luikhar Ahmad --ST

Or ■J.Sj:..Gvil„ 0.1.10-.-19S4 ^'-lapsehTa"". 23-09«&0U a23-09-2011'
V o

■1^. ' ■

43. • Tanq AJam • B.Sc Gvil 01-07-1977 • S.V7.A 03-10-2011 03-10-2011

i?
SEGRETARY-q^O'GOVTrOF-KHY3ER'PAKHTU'i'KRV9A------ ^
, ' . PUBLIC HEALTH ENGG: DEPARTMENT

, Dated Peshav/ar, the Mav 31^ 7C\m
No.SOfEsttl/PHED/i3-l/77-B/;m7 '

■ ' —Copy for/.'ardcd for info'.mat'or. ;o O-.e:-
I) Sec'etar/ to Gov='r.^'/Kh/r-rF2::-.;ur.*Oi;va

; , 2) »f^l Seae;arr to Chief Mn;s;erKhyl:erPay;tunH.wa

.5! sS®SSSS555SSSS;E-^
10) ^Cepanment Khyber Pakhvnkhv.a '
II) CrOcsrs cc.Wrr.ai' ' ' ' ^ ^ the nezt iss-je of cffdal gazette
12) Office OMar Fi-'a / rarsbna! .=j:es

V

^ -

"( MIRZA'IFTIKHAR AHMED ) 
DEPUri''3ECRcTARY(ADMN)

uL i:

;

—
S -r?

rz 7. o
-3 Sy =>- c 3^5H -.z y y = S ■/; tJ y -j-i y“3^ 5 §
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. 'riic Secretary lo Gpvl. ol'KIiybcr hjkhluMkIuva, 
Public Health Engineering ncpartmcni.

AIMMCAL KOR GORUKCIIQN OK Sl-NIORITYSubjccti-
•■j

Hear .sir.
SDOii (BPS-I?) of Uic Public 

nex-A). The applicant filed nn
TciUalivc. seniority, list of Assistant Engineers-y 

Health Engineering Department was issued on 14-02-2012 (An 
appeal,against the seniority list for correction on 12*03:“2012.

The department issued final seniorilyilisi on 31-l|)5-2012 (Annex-B). according 
to wiiieh the applieunt's grievance ha.s not heoij iieei,iminiidiiled h r placing iny iiumc in the right 
place in the final seniority list. .

2

According lo ihc decision of the Hoh’blc Suprene Court of Pakistan (Petition 
NO.439-P/09) dated 16-03-2011 (Annex-C), the defoi-ment of the applicant on 03t03-200S by the 
DPC was without any reason The Court further; eonleiKled that hccording to promotion Policy 
dated 04-07-2006, no post should be reserved for llib oDlecr / officers who arc on deputation 
abroad or on long leave and the next officer / olTiccrs should be jconsidcrcd for promotion. The 
ol’ficcr who is on long leave or on deputation abroad should be considered ior promotion on his 
return aficr he earns one PEIC Mis seniority shall he determined fijom llic dale of promotion. 2 lie 
Court further contended that the department and the Learned 'liribunal werc -in error m over 
looking the implications of the Policy framed hy-llie Governmei|il in (his regard. The Moii'bic 
Court ordered lhal tlie office order dated 16-09-2008 iif the responUeiU be niodiiled /amended to 
the extent that the .services of the appellant .shall be deemed lo be nadc on regular basis wiUi all 
service beiiefils.

3.

in compliance with the judgment of the 1 lon’blc Supreme. Court of Pakistan, 
.Secretary PHE Department vide Nolillcalion No.S(XESTf PMCD/4-53/B/2011 dated 
03/06/2011 (Aniiex-I)), the Notification of defimell Works Services Dcpurlment No.SO 
(E-ll)/W<.'i.S/4-53cU)/2008 dated 16-09-2008 was oiidercd on regular basis with all service 
benefits. It was also notified that the seniority of tlie upplieaiit shall be li.xcd in terms ,ol para-6 of 
the Eslablislimcnt & Administration Department's letter No.SOR-l(Stli.GAD)l-29/75, dated 
13/04/1987. , i

4.

I
Iii _ The applicant has.not so far hecn givTui the .service benefits jrom the dale of

defenneiii i.e. seniority with elTccl from 25-03-200H anti ^n iiicrcinci^t Iroin the shine date.
, ' I .

Placing Mr. Kifayaluilali Khan .senior; to the applicant is against tiic decision of 
tlie I Um’hle Supreme Court of Pakistan. ,

!'i

m 6.

officer / official deferred for'fhal the law Sc rule on the subject do pj-ovide that 
any reason, shall on promotion later on, be given seniority with his iDriginal batch. The applicant 
vvns considered'for promotion on 03-03-2008 with oflleers at S-TJo.!!! ^ snninriiv
list but deferred for no reason. So according to rules, ljs!iai!"bc given seniority with the aforesaid 
officers’ w.e.f. 25-03-2008.

7. an

i
li

It is, therefore, Tcqucslcd lhal in accordance with Ihc letter and spirit of the 
• decision of the llon'blc Supretne Court of Pakisiaii dated 16/03/2011 and Secretary to Govt, of 

Khyhcr PaklUiinkliwa PME Deparlinem’s Nolinciilion tlalcd 03-06-291, niy name may.please he 
placed at the right place in Iho senl'.vhy list with clToel from 25-03-2008 with original.biuch.

I shall be very thankful & obliged. . . ^

is

«&

. ( PiNCiK.ABDlJL KAfllM ) : .
li.Se Civijl Engineering T 

, . 1 M.Sc Civil Eiligg (Environment) 
/Assistant Engineer PlIE Dcparlmcnt

I Dated 26-06-2012
. ■

ii;

iiiSi • !
m
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R PAKHTilNKHWAGOVERNMENT OE KH

PUBLIC HEALTH ENGG; DEPARTMENT
fufWV

Dated Pe'^'nawar. the September 12j_2^D13

M
■

:

The jcompetent authority, on thegV3f..^nfEsta:VPHEO/l-17/2013, 
recommendations of the Provincial Selection Board, is pleased to promote i|he 

following Acting Charge Executive Engineers (BPS-18) of the Public Health 

Engineering Department, to the post of Executive Engineer (BPS-18) on regr^lar
; •

basis, with immediate effect:-
Amil Muhammad, , j _
Executive Engineer PHE Division Kohat.

\\) Shahzada Behram, ’j
Executive Engineer PHE division Nowshera.

(p

probation for a period of ^The officers, on promotion, will remain,
6(2) of NWFjP Civil Servants Act, 1973 readwith |

on
2.
one year in terms of Section ^
Rule-15(l) of NWFP Civil Servants (Appointment, Promotion & Transfer) Rifles,

1989.
P SECRETARY

I rtatedl September X2, 203.^i Mn.SafEeH-)^PHED/l-17/2Q13

Copy forwarded for information and necessary action to the:-

s’ Secretary EStA Department Khyber Pakhtunkhwa Pesnawar. 
4 Accountant General Khyber Pakhtunljhwa Pesi iawar.
5. PS to Chief Secretary Khyber Pakhtuipkl-iwa, Peshawar.
6 Chief Engineer (South) PHE Peshawar.

issue of Govt Gazette. ' |
11. PS to Minister for PHE Department Khyber Pakhtunkhwa:
12. PS to Secretary PHE Department.Khyber PakhLunxhwa.
13. Officers concerned.
14. Office Order/Persona! Files.

I

I I
i*

illI

I
i >0m

Court' OFFICER (ESTT)
s WlT)
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KH>;ber^a^l|tunkhwa ■To
JSSicSS>SS-?«~™
pf>shawar

NO.
• Subject.

' j

fjospretnd
submitted that the applicant; sL^mitjed an 

T 2^.06.2012 against the sejniority . 
no i response ; frQi[n the

the Honourable

With due respect, it is; 
appeal for correction of seniority on ,

■ list 150/2012 was filed indepartment an Appeal No j 11 / - Amir Muhammad, and
Sei^^ices Tribunal, P^shaw^r X of:
Shahzada Behram were piiomcud ^ fapt. that

': SnSSwc^'Sndlng/uhde; trr;^againsttriem in the Honourable,

Court.

• j

i

iI
II
M

dated
It is therefore, prayed That _th^^^g
12.09.2013 may kindly, .in^rinr available vacjiiu po-.t ,
pelilioner ,may: also beaeg^^^r^d > ^ has been working

impugned notification dateci.l ...0,9.2013.

rl

.* «

of
\

1

a ■ ! !; Applicantm
I 2.0 15 i: .l_\ I CL--Date

v' .!!

lii
1 ABDUU RAHIM

' M.Sc Civil Engineering
: • 1|.

Executive Engineer- . 
.^PHE Division Battagra

•1

I
.tilI

Ti

Ill 3AV£» IQBAL GULBELA^ll 
, Advocate .. |jj’.j 

Su^erne Court of PftK 11|, 
■>SC»5317r ■ iW

m
• '

I
ttiiitai,

• ..// ■0‘

:m i
.■:

pS&I

.1
4
!

If!
1 t .Is.la

0^7-

li
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li
* BEFORE THE KHYBER PAKHljjNKHWA SERVICE TRIBUNAL

PESHAWAR . ' '■ i

V

:;

Service Appeal rjIo._//L£/2014
?

Abdul Rahim,
E:^ecutive Engineer (Acting Charge), 
Public Health Engineering! Division, 
Bktagram

I

Appellant
d rVersius

Govt, of Khyber Pakhjtunkhwa 

through Secretary, Pijiblic Health 

Engineering Department, Civil Secretariat, 
Peshawar.

•P :

>' '

\-
J ■ \2.i Chief Engineer,

Public Health Engineering Department, 
Khyber Pakhuntkhv/a, Peshawar.•i

t

•i

3.t Amil Muhammad, Executive Engineer, 
Public Health Engineering Division, 
Kohat.

■*

• • •••.•
■t /

Public Health Engineqring Division, ' 
Dir Upper.

i'

........Respondents
• .*
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< I.

APPEAL UNDER SECTION 4 OF THE KHYBER
I •

PAKHTUNKHWA SERVICEi TRIBUNALS ACT; 1974
AGAINST THE IMPUGNED pRDER OF PROMOTION

i * . ' '

OF RESPONDENTS NO. 3 & 4 DATED 12/9/2013
I■

AND FOR THE PROMOTION OF THE APPELLANT.
:

Respectfully Sheweth;

That the Appellant \yas initially inducted'as1.

Sub-Engineer in BPSyll in the Respondent's
f

department vide Order datedVl6/09/;1993

(Annexure-A].
I.

.i
1

That on 30/5/1994, amendments; were2.
\

introduced in the NWFP Irrigation and
1

Public Health Engineering Department 

(Recruitment and \ Appointment) Rules 

1979 and quota was fixed for various
. f

;categories of Sub-Engineer vide Notification

(Annexure-B].
r ; c^ulbela ,gAVEDlQBAL

................................... Supt-eme
3.1; : That ,was prepared by the^^^^*^

AdvocaiieCourvptPaKisi^n
6^7)

. J. .*

,i : departmient categorizing different Engineers

Engineers; and

1 .
A

ii
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♦ •

Graduate Engineers, fpr promotion as ADOs 

[BPS-17] for the departmental promotion 

committee. It may noted, that Graduate 

Engineers were furthelr categorized as direct

graduate Engineers aiid in-service graduate
■ I ■ , ■ .

Engineers. Copy of working paper : is 

' attached as [Annexur^-D).

(V

j

!
• I

4.1 That the matter ivas taken by the
> i r

;
departmental promotion committee on

■ T i--’-
7/3/2008 and while Recommending rest, of 

i the categories ofj Sub-Engineers:for 

^ promotion, the case of. the direct Sub-
; ■ ■ . ' 'I .

Engineers, including |:hat of the Appellant, 

was deferred by holding [item No. 6A of the

!

i:

; >V if

0

■: i

;
DPC dated 3/34/20081):-

;

"The promotion of ^irect Graduate' Sub- 

Engineers (BPS-llJ to the post of Assistant

.. I

■i.

^ :*• q District Officer (pPS-17) PHE ] was

: 'A considered by the committee against the.*i

•:**

•!
available twoI

:JAVEP IQBAL GULBEL 
.. .■ .Advpcaif • 

Supreme.Coun of PaKisu

1 :■ ^ .• 1i
1If.;>
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■i 4-1

■ X. The promotion <^f this category was 

deferred. The Chi^Engineer PHEjlDeputy

Secretary (Admn) and Section Officer
■ ■

(Estt-II), Works arid Services Department
■ ■ ■ I-

to re-examine the case in light \ of the 

relevant rules and submit report to the

V ■

/
■;

•i...

DPCforconsideratipn in next meeting". 

Copy of the minu'tes of the meeting is
i ■ ' ; ' '

appended as [Anne'xure-D];. However, they 

were posted as Assistant Engineer (BPS-17)

• •

i

;•

! -
on acting charge basis on; the

recommendation ofDPC vide Notification on

16/9/2008 [Annexure-E).
I

i

That after fulfilling the codal formalities,5
■:

Appeals No. 195 and 196 of 2009 were filed
i

in the Honourable | Tribunal by both. the 

effected direct graduate Engineers,; which
, I .

could not succeed and were dismissed vide a 

consolidated judgment dated 3/6/200j9.

1
i'

.; ••

i:.

- ■

........

-• • r:-

•
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*•;<
• i

• • *3
J

1



;
I

‘i
: 5J\

6. That: the; afbres4^ judgment Ipf : this 

Honourable Tribunal was assailed by both
'•.I * ' ^

the direct graduate Engineers in CP No.:438- 

P/09 and CP No. 439-P/09 before the August

V - -r ■ V

i

tSupreme Court of| Pakistan, which were

accepted vide ' a single judgment ; dated 

16/3/2011 [Annexiire-F) and, whilersetting'if

aside the impugned judgment of \ this 

Honourable Court, jthe following .direction!.

was made:-

1

"The office order dated 16/9/2008 of the;
; .

f

iRespondent No. 1 be modified/amended to
\

!•'I

the extent that services of the Appellants::

•i

shall be deemed to be made on regular 

basis with all service benefits".
!■- '

•!
i-

That in compliance- with the judgment of
! ■

7i

J
I

Honourable Supreme Court of Pakistan,•, ^:i.

Secretary ■ PHED videNotification . No.
I

SO(Estt)PHED/4-53/B/2011 i datedi

/k : 3/6/^^ {/Vrinexuire-G], was ordered; on
I

*;?

regular basis with all service benefits. It was/■ i
i •.

»5m»

'.'■V

alsb^;ordered that] the seniority
;•

i
!

I'l-
I
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/

Appellant shall be fiiced in terms of Para-b of>;r: ;

the Establishment; and Administration
i

Department letter i No. SO^-lfS&GAD]!- 

29/75 ^ated 13/4/1987.

0

r-

8^ That in pursuance lOf the Supreme; Court
! 1 i . .

Judgment the Appellant was regularized 

against the post ofj SDO with effect from

. I;
X

. r

;
It 16/9/2008 instead of 25/3/2008. A• i*'

i

tentative. Seniority List [Annexure-H] was . ■

circulated, showing rjame of the Appellant at
I •

a wrong place, against which he ■ filed 

representation/objedtion
I

(Annexure-I) to the concerned authority.

i

petition

However, in the filial seniority list j dated 

31/5/2012 which impugned herein/ the
/

/•

• I
■

. anomaly was not renioved and the Appellant

has been placed at S.| No. 14 whereas as per!

law and rules, his-name should have find
i

;• mention at S. No. 11 pf the final seniority listV

.'i-' .i J' [Annexure-JJ.
J

jAVEOIQBAt-GUS-BELA 
lAdvocaie .•

i
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i

. That the ^Appellant filed yet . another9
; r ■■;

appeal/representatiob for correction in the
' I ' '

final' seniority, list of SDOs/Assistant

:

Engineers [BPS-17] 26/6/2012on
..i' i

I

(Annexure-K]/but it >vas not replied within

the statutory period.!•.
i

1

■I

That the final seniority list was assailed in a

Service Appeal which is pending before this

. Honourable Tribunal and is yet to . be

decided. 1

!

fi That vide Order dated 12/9/2013

[Annemre-LT the Respondents No. 3 and 4
i . ■ • ^

have been regularized on posts of Executive
\

;Engineers [BPS-IS]/despite the undeniable
*

fact that they both are junior to the 

a: Appellant and also ] an appeal for ] the
I

correction of Senioriiy List shewing them
t::

incorrectly senior to the Appellant is sub-1...

i'

judice.

e Cburt '■
That the Appellant made a representafitfft*^*^^sei?i3in

r •(!

!
i

against the impugned Order to Respondent.
i

■ 'i
\' I

i

/



No. ;1 oriflly^lO/2013 (Aiiriexur?5l}; but it v

remained un-respondlsd within the statutory

•
■■

: .

: ^V' '-
}4*

period, henee, this appeal on the following
!

j;

I grounds ambiigst the pthers:-
1 ! .

»

GROUNDS ■ /

i

A. I That the Appellant has not been dealt with in
t

accordance with law and “rules qn the
I i

subject.

B. J. That the order of the ^ugust Supreme Court, 

referred to hereinabove, carries' no 

ambiguity as to modi$cation/amendment of 

the office order dated 16/9/2008 to the 

extent of giving ^ rpgularization to , the 

Appellant with all service benefits; These 

I beiiefits certainly include the seniority as 

well, hence, the Appellant stands senior to 

4 Respondents No. 3 arid 4 and, as such^he is 

entitled; to regularizatiion against: the post of 

Executive Engineer [BPS-18) earlier^ than

•i
i

. ■ !■, .:

1
*

I

I
!

■;

!

: Respondents No. 3 and 4 or at least from the
'jAVEO ^(jvQca^*^

■
A

tdate of their regularization.
n

I

/'■.v"

\
m •’Q;

1



'1 r.
I

■ : 9\
' ' .» .

j I.'

•!:
■j--. !

That according to the NWFP Irrigation [and 

Public ! Heath ■ Engineering; Department 

, " [Recruitment and Appointment) Rules^l-979

C
, k..

. t

i

the seniority of the Assistant Engineers is to 

be reckoned from the date of acquiring
i

• t-
Ifrom the date of ., initiali Degree or

f recruitment whichever is later. As the: ;•
f,

Appellant had acquired his degree in the 

year 1990 whereas ithe Respondents had 

obtained their degrees, in the year ;1994; 

therefore, they, fall junior to the Appellant;

I

) ■

j ■

Rule-l7 of the [Khyberand as per\

I Pakhuntkhwa Civil Servants [Appointment

Promotion and Transfer) Rules, 1989,; the

t senior person deferred for certain reason 

which is. not attributajble to him, regains, his 

seniority; on his promotion, even if jmade 

subsequent to the junior person [Annexure-

i

i
I

■

N/landN/2)
■■ jAVEO^iQBAt Gli

That as per mandate of the rules 5

lbela-;-.
■

).:
. .■

subject [Annexure-0) direct gradate; Sub
: ■ ' ’I ;
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1iV • - :

.Engiiieers'‘shall;-

promotion over theln service' graduate' Sub-
V--■' --

. .En^neers?Mn this score too, the Appellant 

requir’ed to Mave been* promoted ;on 

! regularbasis prior to the Respondents. :

have preference' «• . in
-y-

j !' .
:«

;f. ■

‘t . ’"tv::-
-.i ■

'.‘‘i*

•;

O' '

* was :
. .* *.

M l ' .V
i V

, VK';

'‘i'.'j,*, I ''J;

r.

That the Appeliaiit seeks. leave of the
■■■■ ■ ' i-M',; - ■' ' -■■■O-

Tribunal, to urge;;additional: grounds: after

r-’-E/-'
t: 'iK '/■

sM
*, V

V: ... ,
‘ the stapce of the Respondents' becomes 

known to him.

iT!

I,

.Vfc'VM--
•3,

4'

I 1

••.

.In-'view-of the foregoing legal position, it ns, ■

iJierefore, prayed that; impugned Notification -
.'nO;-- ''O'O'-'

- . -v-- - V . .... .-■ ..• -.• ■ .

V

jiit-OMf ■ ■:;:aate(l-vi2M20i:3;:ofprbm^^^^

: Ito.;3 and 4:^ post of Executive Engineers : 1.• >•

■ '^0'-
'■..viBPS-lS) on regular basis may kindly be set-aside 

aiidthe;'Appellant-inay;be considered against.it for 

.. .promotion bn regular basis. OR the Appellaritrma};'

• also be promoted on regular basis on. the post of
- ■•■-. ■ ■ ' - • I'.:','.

VExecutive Engineer (BPS-18) from the day he was 

posted on the .. same ^^0^^ acting charge, ba^is or ;

• aileast from the date:, of regularization of the

;

i*

|:W-.5,::vtV:vv
■:i

•V

Respondent No. 3’and.4 l.ei.September
•.

M.': :...*
i-

'.v -
. j .'w* .i" V-' ,''

d'.'

i
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iA. !•V ;

i :Any Other relief '.as; deemed appropriate ;iri
■ i ■

the circumstances of casel^not. specifically! asked
■ i - ■' . . - ■. ' i'
for may also be granted to'appellant

!
:
I

;!1
■;

1;
(Ol I *.i Appellant ✓I

Through I

1.•1 Isa KhanI Muham:t
\

&
i »

4
i

I Akht^ij:^as i 
Advocates, Peshawar

*

Dated: <2^/aj./201^ !
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BEFORE THE KHYBER PAKHTjUNKHWA SERVICE TRIBUNAL 

q . . PESHAWAR ,■. . A

I.

I

Service Appeal No.. ./2014;
I

• 1

AbdulRahim . .Appellant

Versus •>
J

. The Govt, of KPKMothers........ Respondents
■••1;

(•I.

AFFIDAVIT!

I

1/Abdul Rahim, Executive Engineer :i(Actin 

Charge], Public ■ Health Engineering Division, ' 
Batagram do hereby sole'ninly affirm arid declare ■ 
that the contents of the abcompanying Appeal are ; 
true and correct to the. best of my knowledge and 
belief and nothing has bben concealed from this 

Honourable Court.

cr .o

Deponent
:

Identified by: I

I

A;:
■■ rt,..

ii-
muhamm^m
Advocate/Supreme Court

n

V

■

!

.J

1
I

•1 .
• 1

■1

'l *
.5':. .• -

V

;
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BETTER COPY NO 50
Grovermnent of N. W.F.P 

Services, Coni* Adrpin tourism & Sports 
Department.

NOTIFICATION Dated Peshawar the 30th April 1979.

:SORI (S&GAD) 1-12/74: In exercise of the powers conferred by 
Section 26 of the North West Frontier Province Civil Servants Act, 1973 
(N.W.F.P. Act XVIII of 1973) and in supersession of all previous rules 

the subject in this behalf, the Governor of North\West Frontier Province 
in pleased to make the following les namely :

on

THE NORTH WEST FRONTIER PROVINCE IRRIGATION 
AND public; HEALTH ENGINEERING DEPARTMENT 
(RECRUITMENT AND APPOINTMENT) RULES 1979.

(1) These rules may be called the North West Frontier Province 
Irrigation and Public Health Engg* Department (Recruitment and 
Appointment) Rules 1979.

(2) They all come into force at once.
2. The method of recruitment, minimum qualifications, age limit and 
other matters related thereto for the posts specified in column 2 of the 
schedule annexed shall be such as given in column.3 to 7 of the said 
schedule.

1.

Secretary to Government of 
North West Frontier Province, 
Services and General Admni Deptt:

Endst: No. SORI (S&GAD) 1-12/74] dated Peshawar the 30th April, 1979.

Copy forwarded to the
1. ALL Administrative Secretaries to Government of NWFP
2. All Divisional Commissioners in N.W.F.P
3. Secretary to Governor, NWFP'
4. Secretary, NWFP Public Service Commission, Peshawar.
5. All Heads of attached Departments in NWFP.
6. All Deputy Commissioners/Political agents in NWFP.^
7. Air District & Session Judges in NWFP.
8. Registrar, High Court NWFP Peshawar.
9. All Section Officers in the S&CIAD.
10. Manager, Govt. Printing Press Peshawar for publication in the 

Government Gazette, he is requested to supply 50 copies, of the 
printed notification.

•i

^vocate ; i 
Spfc>rem^ou<1 of PakjsUfi 

^SC3#S3l7i
Sd/xxx

(Syad Noor Badshah) 

Section Officer ttlegulation-I)
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BETTER COPY 61 .
- THE NORTH WEST FRONTIER PROVINCE IRRIGATION AND 

PUBLIC HEALTH ENGINEERING DEPARTMENT (RECRUITMENT AND ' 
APPOINTMENT) RULES 1979.

SCHEDULE
IRRIGATION AND PUBLIC HEALTH ENGINEERIG DEPARTMENT.

S.No Nomenclature of posts Minimum Qualification Age for initial recruitment Method of recruitment
By'initial recruitment or by By promotion
transfer

Minimum Maximum 3- §
yj1 2 3 4 5 £S6 je7

POSTS CONSIGN TO IRRGATION AND-PUBHC HEALTH DEPARTMENT Z5 4, C

3^^

1. Chief Engineer. By selection on merit fi-om amongst four 
senior most officers in case of Irrigation 
Deptt and there in case of Public health 
Engg Deptt- with at least seventeen years’ 
experience as Govt Servant Seniority 
being considered only in the case of office 
of practically the same standard merit. “ 
By selection on merit from amongst the 
Executive Engineers or holders of 
equivalent posts in the Deptt^ concerned, 
in which the vacancy occurs, which at 
least twelve year, service in grade* 17 and 
18, seniority being considered only in the 
case of officers of practically the 
standard of merit.
By selection on merit with due regard to 
seniority £i*om amongst Assistant 
Engineers of the Deptt; concerned in 
which vacancy occurs with at least five 
year service as such.

2. Superintendent Engineer Degree in 
Engineering.
From a recognized 
University

3.(
>
S.' 3\'

3, Executive Engineer

same

...p/2...

asmtssaa
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BETTER COPY NO 52
1 2 3 • 4 5 6 7

1. Assistant Engineer. Degree in Civil/ Electrical 
or Mechanical Engg- From 
a recognized University, as 
may be Specified by Govt 
for the respective post.

a) seventy percent by initial recruitment andDegree or Diploma in 
Engg: 
recognized Uny: or 
Institute, as specified 
to column 6

21 years 30 years
from- a

b) Ten percent by promotion on the basis of senioritycum- 
fitness from amongst Sub Engineer of the Deptt: where the 
vacancy occurs, who hold degree in Engineering, provided 
that for the pui-pose of this clause, seniority of Sub Engineer 
shall be reckoned firom the date of acquiring Degree or from 
the date of initial recruitment, whichever is later and

c) twenty percent y selection on merit with due regard to 
seniority from amongst officiating Asstt: Engineers/ Senior 
Scale Sub Engineers of the Department concerned where the. 
vacancy occurs who hold a diploma and have passed the 
Departmental Examination.

c
3

-.5?
3 s

o fo
o C
-S O u 5 ^ w>

Diploma in Engg: 
from a recognized 
Institute

3. Senior Scale Sub-Engineer 
Degree in . A

By selection on merit with due regard to seniority, from 
amongst Sub Engineers of the Deptt: concerned where the 
vacancy occurs who have passed the DepartTnAntfll 
Examination and have at least ten year service as such.

By selection on merit with due regard to seniority firom 
amongst holders of the posts of 
Superintendents/Superintendents, in the Department in 
which the vacancy occurs

f/V.

semor

6. Administrative officer/Budget & 
Account Officer

...73...
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BETTER COPY NO 53
• 1 2 3 4 5 6 7

MERITS IN IRRIGATION DEPARTMENT By selection on merit with due regard to seniority^

l) from amongst the holder of the post of Asstt- 
Land Reclamation officer, or

Canal Collector \

ii) If no suitable Asstt* Land Reclamation officer ia jf. 
available frorm-amongst the holders of the post 42' 
Deputy Collectors in the Irrigation Department. 5 ^

^ m O '?

(A).Asstt* Land Reclamation Officer.

By the selection merit, with due regard to seniori^ S o u 
from amongst holders of the post of Zilladars of th^@^^ S 
Irrigation Department, with at lea.st five(B) Deputy Collector £yea;

if ^ -S dt
service as such.

By selection on merits'with sue regard to seniority
from amongst the holders of the post of
Superintendent
NPS'No. 16 = Superintendent.
NFS No. 17 = for S A.S qualified Asstt: Accounts 
Officer appointed on deputation.

(C) Assistant Accounts Officer

...p/4...
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BETTER COPY NO 54

1 2 3 4 5 6 7

1. ZUladar Degree from a recognized 
University.

a) Seventy five percent by initial recruitment through NWFP 
Public Service Commission and

b) Twenty five percent by promotion on the basis of seniority- 
cum-fitness from amongst the holder of post of Vernacular 
Clerk with minimum academic qualification of F.A from a 
Board of Intermediate & Secondary Education and at least 
five year service as such.
By initial recruitment.

i) 50(fifly) percent by initial recruitment and

iO Fifty percent by selection on merits with due regard to 
seniority from amongst the holders of the post of Asstt: 
Research Officer with at least three year experience as such. 
By initial recruitment.

21 years 25 years

2. Sub-Engineer. Diploma in Engg^ from a 
^cognized institute of Pakistan

18 years 25 years

POSTS IN PUBLIC HEALTH ENGG: DEPARTMENT
3. Research Officer M.Sc in Microbiology or 

Chemistry firom recognized 
University.

21 years 30 years

4. Asstt- Research Officer B.Sc in Microbiology or 
Chemistry from a recognized 
University.

21 years 30 years 3 SiU 5 
A je
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NQ.SO(Estt)/PHED/13V77.
Dated Peshawar, the October^3, 2013.1

To

The Chief Engineer (North), 
PHE Department Peshawar.

1

Subject;- Smr promotion COMMITTEE
at loso hrs in the office of

/
;

I am directed to refer to this Department's letter
No.SO(Estt)/PHED/4-53/B, dated 3'^ October nn rh • u- 

. : and to enclose herewith Minutes of the mdeing of'the DepaXentaT^omoin

Committee (DPC) held on 27-09-2013 at 1030 Hrs
. I Secretary PHE Department and i

;
ve.

under the chairmanship of 

seniority list of B.Tech 

_ , jneers (BPS-11) may be issued / submitted :o 

as per recommendations of the DPC meeting dated 27-09-2013 

uhs Minutes mentioned isbove within 3 

I final meeting of DPC could be convened urgently

to state that final
Hons:(Civil) Degree Holder Sub Engi 

: this Department
as reflected in

o-oays positively so thatj a
I
1

Ends; As above. 1

I AL2 smn}
SECTIOf^ OmCER- (EST¥}i £ND5T: of EVFN NO. ftj rt/\TF

i

, Copy forwarded to the:-

^ m PHE Department for iin
2) File No.SO(E)PHED/4-53/B. I

i

formation.

1r i.

O' ' guLbe^p-
I

■ ;

;

i'

i- •

i. i
■ .1'
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.-rH-EWGS: OEPARTMEWf

!

^Subject:-
MEETING HELD'on 27-09-2013 AT 1030 HRS m THEOraCP'OF
TOE SECRETARY PHED

1 •

; ^ ^SGtirig of the Departmental Promotion Committee (DPC)
helcl on September 27, 2013 at 10'30 Hours under the chairmanship of Secretaiy 
PH^ Department in his office to consider promotion ohs. Tech (Hons) Degree 

Holil'lr Sub Engineers (BPS-11) to the rank of Assistant Engineer / Sub Divisional 

Offiper (BPS-17) in the Public Health Engineering Depariment in pursuance of the 

recpnt amendments in the Promotion/Appointment Rules reserving 3% quota for 

B Tech Hons Gracluate.

}; was

*

2. The following attended the meeting:-’, |

1) Engr. Akhtar All KHan/ I
Chief-Engineer (North) PHE Peshawar.

2) Mr.israr Muhammad, . ^
Additional Secretary Law Department.

3) Mr.ShaukatuHah, , i
^ Section Officer (SR-II) Finance Deptt.

’ 4) Mr.Muhammad Ijaz, I
Superintendent (Reg-V) E&A Deptt. I

I

5) Mr.HameedulIah Shah, |
Deputy Secretary (Admn) PHED. |

Member

Member

Member :

Member :

i.

Secretary!
1

3. The Chairman welcomed the participants and apprised the forum 

that there are 72 sanctioned posts of Sub Divisional Officers in the Public Health 

Engineering Department. As par existing Service Rules, 03% quota is reserved 

for i^-omotion of B.Tech (Hons) Degree Holder Sub Engineers (BPS-11) to ithe : 

rank I of Assistant Engineer / Sub Divisional Officer (BPS-17). The total posts 

meant for B.Tech, (Hons) Degree Holder Sub Engineers under 3% quota
as 2.iS (say 2-posts) against which no official is working as Sub Divisional Officer 

■(BPS-17). ■ [ ■

comes

4. The Chair sought advice from the representatives of Law, Finance
and^ l-stablishment Departments regarding the rnechanism of deter)ninin

9 the
seniority of B.Tech (Hons) Degree Holder Sub Engineers either fi^m the date of 
acquiring degree or date of initial appointment, 
existing rules and on

It was admitted that as per
i

granted to those whothe analogy of promotions being



■'i•* cS ■

;
'acquire B.SE (Civil) Degree during service, the B "ilech Hons have th 
ana^niority shouid be reckoned : on the ^ sahe analogy.

■ Tepresentative(s) of Establishment and Finance Departments pointed out that 

final seniority list has not been attached with the Working Paper i of B.Tech 

(Hons) Degree holder Sub Engineers which is a pr^-condition to the promotion.

e rights i 

However, the ^

I

i
!

The Forum further agreed that the concerned authority le. Chief 
Engineer must finalize and issue , final seniority list of B.Tech (Hons) Sub 

Engineers at an early date so as to facilitate promotion of these employees to. the 

next higher rank and final meeting of Departmen:al Promotion ^Committee could 

be convened as soon as possible.

5.

"

i
i

I

!The meeting ended with a note of thanics from the chair.6. t

I
: (ISRAR MkfHAMMAD)

Additional Secretary 
I Law Department (Member)

( Engr'.ietKHTARAU) 
Chle?Engineer (North) 

PHE Peshawar (Member)
:

!
I \,
i (SHAUiCATULLAH )
! SECITON OFFICER 
i Finance Deptt. (Member)

( MUHAMMAD DAZ 
'■ SUPERINTENDENT £8iAD 

- ' (Member)
r

i

( JAMIL yiflMAD ) ;
Secretary to Govi of KWber Fi;akhtunkhwa 

Public Health EnWeering Department 
(Chalnman) '

;

!

i

j

;
I

i; f

\

;
\

«

i

;
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'r-'.. GOVERNMENT OE N.-\\M’Jl> 
; E-'WORKS & SERVICES DEPAK-]■^

.', . . .-.I. Dated Peshawar, the, Januarv, 19. 2

Exr
007

mrmcATim
No.soEAV&s/s-iianna--, , . ■ OF-^^0 °f*e provisiori contained in SI Iv-riiic
(2) of lJie.rulp--3rof:,the;-iNprth-W«f Frontier Province Civil Ser-m.. 
^pointmentcRromotion'.Transfer^;Rules,; 1989, and in supersession oF

and AppoinimcnuRule, , 1979, the ■Wo±s .:ands:Swyic^s:D in consultation with the
Establishment Departnlenfarid,the Finance Department, licrcbv lm-; ti,,...,, 
the method of appoinfeenVtlualificatidn and,other conditionsOjicCr 

. column 3 to 5 of the schedules to this notification wliicli. sliall bcapni 
to ppsts^specified m Golumn.f^P.Toithe said schedules^ m tlie Buildin

.Roads Wing anclRublic Health'.,Engineering Wing of the Works 
Department.

,r

Ct.i in 
c;ii/|'c

and Sci

WORp. & SERVICES DEPARTM]* •/* :ntKndsldf even No.

L) A]] Adrnjnislxatiye Seevefaries to the Govt.
2) Secretary :tb Goyei-norKrT^Pp j . ^ '
3) "Pnneipa] Secretap' to. Chief Minister N-WFP 
■'1) PS to tlic Chief Scc.re,tnry N-WPP ''

_ 5)'Accountant'General, /-p ■ .
6) Additional Accopanpbrieral,(PRVSub-offce at Pesli
7) All ChiefEnginpers in the .Woj1cs .&. Services. Peshawar.
S) SecretaryPublic;Seryice:.GQmm|ssion,:Peshawar:

. 9) Registrar Ppawaj.- PIigF,;cbuit, Peshawar 
1P) Registrar bJWFR SfiiwlM; Tribunal PeshavAir 
J1) M Execi^ve DNtrict,:Qfficer Works and Services Weparlment 
12) Manager Goyernmerit Stationary & Printing Department. He i 
requested to s.upplyT 00. copies of tl^e printed' Gazetted .for Hull 

'distribution :•
12) PS to Seqretar}^ Works Services, Peshawar.

of\'-WPP-

awai'

IS

tci-

6

>

(ARSHAD KHAN AFRIDl 
SECTION OFFI'CE.R (ESTT- i)

' I
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SCHEDULE IMinimum quaiiJWi^
for appQintr^"Ir

:^ge
Limit

Method for recruitment

3, 4
5

Buildings & Roads V/ing ■”

Disidcl OfT5-:lE™B^'9)^a!,d°ol*dmV^e°Q"'' senior most Supe.inlSi

■ (Cn.y, i.vjm a recognized Univer.t^ity.-., . ■ ■ .

L”d5
|II|~gS££p “ppp £

■■;:a}-70%;by iriUialRecriiitmer/’ '■■ -:■. ■■ .-v.'-^s-■■;.■ -. y-.i--.-.',..
b); '5%^ proniyWn, o.^mirit from.amtingitthe S,ib la 

ir.,,e oUhsu-join'ing-'servid^^^^ ■■■

■■

I -..fr Ungineers/Directors/Executive 
7 ” Department in line with

and above, possessing.Degree
cadre 

in B.E/B.Sc;p;Sdperintending Engineer/
: ■'.Director:,/Executive 

ligp;op«:cBPs-i9) 

i||ecutivJESiter~~ 
IM^uty Director/E ■ 
:..^isirict_ Officer

■fv ■■P\

-■xecutive 
(BS-18) . :

;•••

.*Ss}stantErigin®fs/ 
^’■fesiEtamCireff,-,^ 

i ;(BPSa17X:,

■DegreUin B.E/B'.Sc'Engg(Cn^
•jrom a recognized 'utiiversity; •

?'

■21-32-;
'■ > ■• years •

r^er5rWhcpq3ses£fp;j,.ree-ofB£«:S<;El.ig-(CiVilOngi

U.uniy io.oe;deier,r..ned.from the date of.acquirinn deVee^ - -

gfisgisssi^ ■
uf Associate Engineering in Civii

. nnginb&MTechnoloov- 
oi nicrir irom ninong.si Supei-'ntendcnt Wh,-l^- v • ’ ;h. di.lricl c,d« ol-.hc k

™ (.,.,0 ..d i„„. ,„sod D.„„„o,o;, ;;r »'•
• nloie.saiil a common 5cniorii\ 

maintained on the r-asis

-f
j ■ S Vb-Engineer(BPS-11) diploma and have'Diploma of Associate 

Engineering (Givi))/ ElecIricaE 
Mechanical from 
institute

18-30 
years ,

b) 05V?bv inivmg Diploma ui /A.v-,uci.aic ungineeri
b) 0,/oby r.atial Kecru.tipent, having Diploma of Associate I^ginee
c) 25/o b;. promotion on thc'basis of merit from 

Road J.a

r

a recognized
. -■?

Cior.s borne
.....  such, v.r/j hold a dipio:
^Qlc for llie r'jrposc ol promotion........
Surveyors a:v; Koad..inspcci.xis shat! be 
resiM-clivc p:

. Surveyors
years service a/*^\

on
!

xaniination.
- > list orSLipcrintcndcnfs Works, Supc 

or their coniimioiis
■•rvisors

regular nppoimmont'to (liedrninistrative Oflicer/ '
& Accoiini.s Onice-- By Fromo(i-;r, 

Wing.
■■' die txisi.s o! sciiioriiy c\\n] hincs;,. I'la ■he Supe;miendenis'.'111 am. nyest in (he Buildings

’PL

' K\
!

1/% -it-
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SCHF-DFLE II
Method of recruitmentAge . 

limit
Minimum qualjficutions .. 
require for appoio-tment

,of the post

VP • - y

543
Pnhlir Health Engg. Wing

service in BPS-V7 and abov^ possessing egi . .p’- fgp<:..l R)_ anH.holders qF
By promotion, on the basis of n^^nVhoni amortg^ sentor mos
equivalent post m BPS-I S pm' Se En^^EfCiv'ilV^Sih.a ’

the basis 01 merit, iron,,-.. e. ^ ^.■p*3H,j,ent*ifv<Une:>yithcadrS Gf;Eiig,neermg,

:(BP5.p ■

if"-” By promotion, _ .... , .-... _,_^..t ..
(BPS-Hh and holder of.equivalent 'post in;BPh-l(^ 
possessing, degree in'B.E/B.Sc Engg (CivHg.&pn,.a !

on
b.eputy District Officers
(bs^p8)- .

.. bSSSS'S'I fesfe is^-smmMimMSjSMl
f :“nih: ti: e.^^ = diploma and have

p!ssedlfcDarlmeiil Eiofession:ilExiirMialion v.ith at least 10 years saviee asjucl,

Bylnilial Recruitment;

such.'
■.nO^.V

a). •2i-32Si^iant Engineers,' Degree in B.li/B,Sc Engg.
^sklahrotecTbfficers ■ ' (Clvn);-Eorn^-r^ rbeognized years-
‘ ■ university.

-b)

(BBSri?) . c)

d)

Associate ! 18-30 
(Civil)/ ! years

ofDiplcrna 
Engineering
BIccir'.cal/Mechanical from a..

Sub-Engineer(BPS-l 1)

niist the Superintendents in the I'ublic llealilireco=:r.i7.cd insnmgc iVoin ;m,el.lv Promotion, on the basis of .seniority com iitnc:.-;
.A d m i n.i s ir a t i \' c. O nice r/ 
Budget Aeeoun> ' bli. ■: 
BPS-UA ___  ..

l''nuinejnng inu.

C" (O.'
"<>- O

A.

^ \ Vo
Vv % - \ %

/■_

xk^- -h)c;u\'T.
SKUMCKS FKI’-AKIAIKMWORK:-- A
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before the khyber pakhtunkhwa service tribunai pf«;hawaL>
i »

Service Appeal No. 158/2014
/

Mr. Abdur Rahim, . ^ - I
■ Executive Engineer, 

jPublic Health Engineering Division Dir Lower,
Appellant

VERSUS

1. Secreta ry to Govt, of KPK, 
PHE Department

I *

I 2. Chief Engineer,
I PHE KPK Peshawar

i , 3. AmiJ'Muhammad,''
XEN PHE Division Charsadda

. j 4. Shahzada Behram,
; XEN PHED

I.

Respondents

I Earawise comments on behalf of RF«;pondfnt«;

Respectfully .5hp»/oi-h^

Preliminary

1 & 2

1. That, the appellant has got no locus stlandi.
That appellant is estopped due to his 
That the appellant has not 
dean hands.

4. The appeal is time barred.
The appellant is barred by iaw.
The appeal is not maintainable in its present form, 

he appeal is bad for mis-joinder/non-joinder of necessary parties.

Facts of the Cri.cp

! 2.
|own conduct, 

come .0 this Honorable-Tribunal with
3.

: 5.
6.
7.

ti

1. Correct.

2. Pertains to record.

3. Correct.

i
IiV-T.."

i'
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4
i .

4. Correct to the extent that on recommendation of the Departmental 

Promotion Committee, the case was re-examined by the Chitif 

, Engineer, Deputy Secretary (Admn) and Section Officer (Estt-II) Worl-:s 

& Services Department and recommended the appellant for promoticn 

to the post of Sub Divisional Officer (B-17) on Acting Charge Basis, 

Which was done accordingly. Howevjer, on the decision of the Suprerrie 

Court of Pakistan dated 16-03-2011, the acting charge appointment 

was regularized w.e.f 16-09-2008 and seniority of the. appellant was 

fixed at proper place. !

1

1

i5. Correct

6. Correct to the extent that this department order dated 16-09-2008 was. 

- modified to the extent that the acting charge appointment of the direct

Graduate Sub Engineers was treatecj on regular basis w.e.f 16-09-2003.
;

7. As mentioned in Para 6 above, >thej appellant was regularized as SOO 

(BPS-17) from. 16-09-2008, therefor^, decision of the Supreme Court of 

'Pakistan has been implemented in toto. There is no rtiention of giving 

seniority to the appellant vide Supreme Court order quoted in Para 4 

above. The seniority of the appelljant has rightly been placed in his 

relevant position. ‘ |

;

8. As already explained in the preceding paras, the acting charge 

appointment of the appellant as sIdo (BPS-17) was regularized w.e.f 

16-09-2008 in view of the decision of the Supreme Court of Pakistan
dated 16-03-2011 and his seniority was fixed at proper place.

i
9. Appeal / representation for the correction of seniority of the appellant 

was considered by the department and filed as it had no weightage.
■ .V.

\

10.No, comments..

■TNot correct. Respondents No.3 & f, being seniors than the appellant,
' . t ’

were regularized bn the posts of Executive Engineer (BPS-18) as they, 

were promoted to the post of ^DO (BPS-17) on regular basis on

.V----^
!

I

25-03-2008 whereas the appellant was regularized as SDO (BPS-17) 
w.e.f. 16-09-2008. | If

Cpun of Pakist3.n 
(ASC « 5317)

O

• ■

1
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12. Appeal of the appellant was considered by the department and filed as 

it had no weightage. The appellant was not considered for promotion 

. the post of Executive Engineer (pPS-18) on regular. basis as the
I . '

required length of his service in BPS-[17 was not^ completed at that tim^.

i /

;o

GROUNDS
A. Incorrect. That the appellant has ijeen dealt with' ip. accordance with 

law and rules. i

■ B. Incorrect. As already explained irj the preceding paras, the acting 
charge appointment of the appellaijt was regularized w.e.f 16-09-2038 
in view of the decision of the Supreme Court of Pakistan dated 
16-03-2011 and his seniority was fixed at proper place. Respondents 
No. 3 & 4 stands senior to the appellant as they were promoted as 
SDOs (BPS-17) on regular basis w.e.f. 25-03-2008.

C. Not correct. According to the Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion 8l Transfer) Rules, 1989, the inter-se-senio ity 
of civil servants shall be reckoned from the date of their regt lar 
appointment/promotion. The seniority of the appellant and all 
concerned has been fixed as per thp ibid rules. ’

i.'-

■b. Not correct. As. stated in Clause-C ^bove.
• i , ^ .

E. The appellant has made appeal against the Notification dated
. 12-09-2013 which is.badly time barred. The respondents also ssek

permission to raise additional grounds at the time of arguments.
' [

In view of the position explained abcive, the appeal of the appellant may 

be dismissed with cost.

CHIEF ENGINEER (SOUTH) 
PUBLIC HEATH ENGINEERING 

KHYBER AKHTUNKHWA 
(RespoVident No.2)

SECRETARY PHE DEPARTMENT 
■ GOVT. OF KHYBER PAKHTUNKHWA 

(Respondent No.l)

jAy^p IQBAL GULBELA 
Advocate

Supf»‘'n€ jCourt ot Pakistan 
iASCtfSaU)
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. i ^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESH AWAR

;
, Service Appeal No.158/2014

;

Mr. Abdur Rahim, i
Executive Engineer,
Public Health Engineering Division Dijr Lower

VERSUS

........Appellant

I 1. Secretary to Govt, of KPK, 
PHE Department

2. Chief Engineer,
. PHE KPK Peshawar

. i

3. Amil Muhammad,
XEN PHE Division Charsadda

4. Shahzada Behram,
XEN PHED '

i.

Respondents

PARA WISE COMMENTS ON BEHALF OF kgSPONDENTS NO.l ^

I

AFIDAVIT

(Estt) PHED Peshpar, do' I, Mohammad Iqbal, Sijperintendent 
hereby solemnly declare that contents^ of the Para-wise comments are (.prrect to

i •

L

the best of my knowledge and record^and nothing has been concealed from this
: I

honourable Court.

eponent
JAVED IQBAL GiULBELA 

Advocate 
■ Coun d< Pakistan 

(ASCpS3:i7)

7
7■ AupfC'cner" SlfPERINTENDENTlCESTT) 

■ PHE DEPARTMENT '
Identified by

Senior Government Pleader 
KPK Service Tribunal Peshawar

V.

!
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GOVERNMENT OF N.-W.F.P. 
works; & SERVICES DEPARTMENT

I '

Dated Peshawar, the, January, 19, 2007

a
•W

Ipr

NOTIFICATIONWSB-.
}ip No.;SO£/W<&S/8-I2/2002:- In pursuance of the provi^on contained in sub-rule 

' ■ (2) of the rule 3 of the North-West [Frontier Province Civh Servants
ifife/- (Appointment, Promotion-Transfer) Rulps,'1-989, and in supersession oi 

Communication and Works Department (Recruitment and Appointment) 
1979,-the Works ahd Services Department,, in consultation with the 

Establishment. Department and the Finance Department, hereby lays down 
the method of appointment, qualification and odier conditions specified in 
column 3 to 5 oF the schedules to this notification which shall be applicable 

..., . posts specified in column No.2 of the said schedules, in the Building and
^ ■ Roads Wing and Public Health Rngineerirjg Wing of the Works and Services 

■ Department. • • ' . I ;

■1:1
mBk'i

-.1

life:
: r

f

secretary to govt, oejwfp
WORKS & SERVICES DEPARTMENTI iv

-
Endst of even No. & Date

•:l:f
fe.ifeif '. i 1) All Administrative Secretaries to thd Govt, of-N-WFP ■ '

2) Secretary to Governor N-WFP ,,
3) Principal Secretary to Chief Minister N-WFP' ■
4) -PS to the Chief Secifetary N-WFP , I
5) Accountant General. NWP
6) Additional Accountant General.(PR) Sub-office at Peshawar
7) All Chief Engineers in the Works & Services, Peshawar.

,u\ Commission, Peshawar.
9) Registrar Peshawar High Court, Pesljawar.
.^P) Registrar N-WFP Service Tribunal Peshawar.
11) .A11 Executive District Officer Workjs and Services D^artment.
12) Manager Govemrhent Stationary & Printing Department. He; is

-requested to supply 100 copies of the printed Gazetted for further 
distribution . ‘ .
12) PS to Secretary Works & Services, Peshawar.

li'Vi' 
UsA '!■■■
g@SRv.

B
i
't

m/'
r

i

iS-
afe:fe. ;

ilW:ir- if0.!
GULBELA.JAVEO IQBAL

(ASe 5317)
■ 5I (ARSHAD KHAN AFRIDI) 

SECTION OFFICER (ESTT-I)
Suprcfnc I,

:
4 -

I ■
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

^ 1 vr-« » ^ /-1 7 /7T _
y

\/2016Appeal No.
I

...AppellantAbdur Raheem .1.

Versus \
Respondents =PHE and others

Application for restoration of appeal

mentioned above, dismissed for non-
1

prosecution

;

(

i

Respectfully Sheweth;

That the above titled appeals were fixed for final arguments
! '

31.10.2017 before this hon’ble Tribunal, which have 

been dismissed for non-prosecution.

1)
on

!•

That the counsel for the appellant was busy before the
I

Hon’ble High Court, Peshawar in a number of writ petitions.
.2)

^ 3) That the assistant of the senigr Counsel for the appellant had 

marked his attendance early in the morning requesting the 

Reader of the hon’ble Coujrt that the senior counsel will 

appear at 11:00 am after pupuing the cases at the Hon'ble 

High Cpurt, Peshawar. ^

4) That the senior counsel foir-appellant remained busy in 

pursuing his last case at High Court till 02:30 PM and so 

could not attend to the instant appeal.

That otherwise, the appeals! were complete/ mature for fuf 

hearing, as the
5) •i

replies were alrea^t®eefei^^^brerefore 
■ *

;



>
y \

i.legally those could not be dismissed for default, and the 

' Tribunal was required to have decided them on merit.
/

•'

6)' That the Superior Courts^ have consistently been 

deprecating . the technical l|:nock down and have been 

stressing upon deciding the cases on merit.

It is, therefore, prayed that on acceptance of this 

application, the captured appeals dismissed for non

prosecution may kindly be restored for hearing and
'v

disposal on merit.

,!

]

Appellant
Through » t

(LaliilVEuhamzna4^
Advocate Supr^rj;te Court

(A
\

&
*

Alchtar Ilyas 
Advocate Peshawar
f

AFFIDAVIT

•' I, do hereby solemnly affirm and declare on oath that the 

contents of the instant application are true and correct and true to 

the best of .my knowledge and belijef and thal nothing has been 

concealed from this Hon'ble Tribunal.

Deponent

•;

*

JAVED IQBAL- GULBELA 
Advocate

Supreme Coun of PakisU'in/ 
(ASCi?53l7)(
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SCHEDULE Iiil^pSendatufe of post
Si''-?'.

>Minimum qualification
required for appointmpnf

XAge
Limit

Method for recruitment-1
M3: 2 h.m s 4 sISi s5

buildings & Roads Wing -

District Offi«rsCBs'^^9UndfolZTofrquivrenfpKUnBPs”irJ^ Engineers/Directors/Executive
bps,,

g[“erslBS?8raL°L":S or^rSVc^rETs^fr''"''^ """
(twelve) years of service 

(Civil), from a recognized University

and holders of equivalent poT/in' BPS-H a^notmed Directors (BPS-17)

a) 70% by Initial Recruitment; ^ ^ ~~ ^ ^— ---------—;______ !________
'’’ ita'lST^firglmS,™^'*' !»“■!« IXgra of B.BB.S.o Eogg(Ci.il)

_. l»..d ■ '“l>'“* "il »■'''

’ Sit ::rro "ots trs,, s.,.,,..
respective posts, . . be .maintained on the basts of then continuous regular appointment to the

i^efEngineer (BPS-20)mm
KttVWi
Ipuperintendyig Engineer /
ppirector /Executive 
pUistrict Officer (BPS-19) k gmeers/ Deputy Directors/Executive

1 '7 i. Department in line with cadre
1 / & above, possessing Degree in B.E/B.Sc.Enggin BPS-

raExecutive Engineer
Directox/Exe^tive 

district Officer (BS-18)

Assistant Engineers/
Assistant Directors 

. (BPS-17)

Degree in B.E/B.Sc Engg(Civil)
from a recognized university,

21-32
years

V<M-. -.
J.

Sub-Engineer(BPS-l 1) Diploma 
Engineering (Civil)A Electrical/ 
Mechanical from a recognized 

' institute

of Associate 18-30
years

years service asy

' \ Administrative Officer/ ' 
i l^udget & Accounts Officer 
i. pPS-16)

(7^% .
By Promotion, on the basis ofseniority cnm fitness', from amongst toi^perintendents in the Buildings & Roads ’ ^-I4^.

S. ■

\

5 ^^^^MJairforGOVTife<v
I

L mma-yi^u^u-
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■ ■•■>. •• SCHEDULE II,* s.
Minimum qualifications 
require for appointment

Method oT fecfuitmentjf the post Age
• / / limit^ /

53- 2• / Piihiir^ftalth Engg. Wine/ •• N■ V

By promotion, on the basis of merit, from amongst senior most Directors (BPS-19), and holders of eqviivalent post
in BPS-19 as notified by the Department in line with cadre of Engineering, with at least 17 (seventeen) yej. • 
service in BPS-17 and above, possessing degree in B.E/B.Sc Engg (Civil), from a recognized University.
By promotion, on the basis of merit, from amongst senior most Deputy District Officers (BPS-18), and holders of
equivalent post,in BPS-18 as notified by Ihe Department in line with cadre of Engineering, with at least 12 (twelve) 
years of service in BPS-17 & above, possessing degree in B.E/B.Sc Engg(Civil) from a recognized University.
By promotion, on the basis of merit, from, amongst senior most Assistant Engineers/Assistant District Officers 
(BPS-17), and holder of equivalent post in BPS-17 as notified by the Department in line with ca'dre of Engineering, 
possessing degree in B.E/B.Sc Engg (Civil)- from a recognized university with at least 5 (five) years of service as 
such. ■ j_____ ■■ _________________ ^________

^nief Engineer 
(BPS-20)

Director (BPS-19)

Deputy District Officers 
(BS-18).

70% by Initial Recruitment;
5% by promotion, on iVierit from amongst the Sub Engineers who possessed Degree of B.E/^.Sc Engg 
(Civil) at the time of their joining service;
5% by promotion on merit from amongst the Sub Engineers who have acquired degree of B.E/B.Sc Engg 
(Civil) during service. The seniority to be determined from the date of acquiring degree; 

d) ' 20% by promotion oii the basis of merit from amongst the Sub-Engineers who hold a diploma and have
-passed Department Professional Examination with at least 10 years service as such. • •

a).21-32
years

Degree in B.E/B.Sc Engg 
(Civil) from a recognized 
university,

Assistant Engineers/ - 
Assistant District Officers b)
(BPS-17)

c)

By Initial Recruitment;Associate 18-30
years

ofSub-Engineeir(BPS-l 1) Diploma 
Engineering. .»
Electrical/Mechanical from a•
recognized institute 

. (Civil)/
* •

% By Promotion, on the basis of seniority cum fitness, from amongst the Superintendents in the Public Health'
Engineering Wirig. ' .

Adminisfrative Officer/ 
Budget & Accounts Officer 
(BPS-16) '

V'

^ -O
• ”<* y.

'

^ C
SECRETARY TO GOVT. OEI^^WP 

WORKS & SERVICES DEPARTMENT

# •
«' ■

S3-'fr5' x: nj p-.- .
-----i-

1: \
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BEFORE THE KHYBERTAKHTjUNKHWA SERVICE TRIBUNAL

peshAwar

;
r • u

• \
\

Service Appeal No, /2014

f.'

Abdul Rahim, =
Executive Engineer [Acting Charge], 
Public Health Engineering Division, 

Datagram Appellanti

Versus

1. Govt.ofKhyberPamtunkhwa 

through Secretary, jPublic Health
Engineering Depar:ment, Civil Secretariat,

»•'

Peshawar.
j '

Chief Engineer,
Public Health Engineering Department, 

Khyber Pakhuntkhwa, Peshawar,

2.

Amil Muhammad, Executive fengineer. 

Public Health Engineering Division, 
Kohat.

3.

Shahzada Behraml Executive Engineer, 

Public Health Engineering Division,

Dir Upper. Respondents

P
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T .amed counsel for *0 appcUanl
Appellant absen. ^

also absent, learned Depu^> ^4 p,osent. Case called

.. .......

i3l.U).20n,

bul no onelor several umes 
•appellant. Consequently
dclauU. Mo order as to costs, me e
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be record
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! ‘ v' BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR
•I /

i !

S
Service Appeal No. 1150/2012

f

>
V. •

Abdur Raheem. .Appellant

Versus
PHE and others Respondents

Application for restoration of appeal 

mentioned above, disimissed for non- 

prosecution

Respectfully Sh ewe th;

1) That the above titled appeals were fixed for final arguments 

on 31.10.2017 before this hpn’ble Tribunal, whiclil have 

been dismissed for non-prosepution.
I

2) . That the counsel for the appellant was busy before the

Hon’ble High Court, Peshawar in a number of writ petitions.:
;

■;!
That the assistant of the senior Counsel for the appellant had 

marked his attendance early in the morning requesting the 

Reader of the hon’ble Court that the senior counsel will 

appear at 11:00 am after pursuing the cases at the Hon’ble 

High Court, Peshawar.

3)

[

4) That the senior counsel for jappellant remained busy in 

pursuing his last case at High Court till 02:30 PM and so 

could not attend to the instant appeaL
1
!

5) That otherwise, the appeals wpre complete/ mature for full.

hearing, as the replies were already received, therefore

iAVEDtOSALGULBeiA 
Advocate

Supreme Court of PaKisun
4ASC f mn

1

I

I

\I

i



!
4r

;
Ay.

t, f
t 7

legally- those could not be dismissed'for default, and the 

Tribunal was required to haye decided them on merit.

6) - That the Superior Courts have consistently been 

deprecating the technical knock down, and have been

stressing upon deciding the cases on merit.

It is, therefore, prayed that on acceptance of this

application, the captured appeals dismissed for non-
I ■prosecution may kindly be restored for hearing and 

' disposal on merit. 1

1

i

Appellant
Throjigh

>
Muhamina 
Advocate Supr/^me Court

&

Alchtar Ilyas 
Advocate Peshawar

*
( AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that the
f *

contents of the instant application are true and correct and true to 

' the best of my knowledge and belief and that nothing has been 

concealed from this Hon’ble Tribunal.

i

V,

0I
•

Deponent

•••\ •
/

JAVED IQBAL GULBELA- 
Advocate

Supreme Court of PaKistsn

L
i

i
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Rffork thf. kpk Service Tribunal. Peshawar : , ■'-Vl.Ii'V'''

S. Appeal No. |[^(9 /2012 •

Abdul Rahim
K Executive Engineer (Acting Charge) 

PHE Division-Haripur.......... .

~

Appellant
I

Versus
Govt, of KPK, through Secretary Public Health Engineering 

Department, Peshawar
Chief Engineer, Public Healtjh Engineering Department 
KPK, Peshawar
Amil Muhammad XEN (Acting Charge) PHE Division Kohat 
Shahzada Behram XEN'(Acting Charge) PHE Division Tor Ghar

I

1.
:

2.!

3.
' 4.

Kifayat Ullah XEN-(Acting Charge) PHE Division Buner5.
Respondents

■e

APPEAL U/S 4 OF THE KPK SERVICE 

TRIBUNAL ACT, 1974 FOR MAKING
F

CORRECTION IN THE NOTIFICATION/ 
FINAL SENIORITY LIST OF SUB 

DIVISIONAL OFFICERS (BPS-17) DATED 

31.05.2013L AND PLACING NAME OF THE 

APPELLANT AT CORRECT A PROPER 

PLACE. i

*. •

.!■

Respectfully Sheweth; 

Grounds of Appeal:-
iAVeC tQSAL GULBELA 

Advocaie.
SuAieme Court o# PakiMin 

That,the appellant was initially!,inducted as Sub-Engineer in BPSr]
; •

11.-
in the respondent-department yide order dated 16.09.1993. (AnnexI

“A”)
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. 1.0, ™d counsel IbMhcappclla,^ -f \
Appellant absenl

. i,cumcd,Dcpulyj|)isU'ic. AUornoy and learned,:>.\.in.2ni7
also absenl
counsel Ibr private respondenlt| No.

limes bul noionc appeared

.,4 5 present. e ase
>

bchall ol ibeon
called ibr several

. appellanl. Conscqucnlly

delaull. No order as lo

t

dismissed in 

consigned lo be record

I
Ibc pVescnl appeal is

[

costs, idle be:

room.
t /T

I ■ >■

ANNOUlNCdjjj.
31.10.2017 \

1
i' /'I.

t.

I

i

\
1
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JAVED IQBAL GULBELA 
Advocate

Supreme Court’of Paklsian 
iASCtf5317)
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PFSHAWAP

Service Appeal No.158/2014
. I-j

\
Mr. Abdur Rahim,
Executive Engineer, |
Public Health Engineering Division Dir Lower

VERSUS

:•
Appellant

1. -Secretary to Govt, of KPK, 
PHE Department

2. Chief Engineer,
PHE KPK Peshawar

' !

3. Amil Muhammad,
XEN PHE Division Charsadda

4. Shahzada Behram, 
XEN PHED :

Respondents
;■

PARA WISE COMMENTS OIM BEHALF OF RESPONDENTS NQ.l 

Respectfully Sheweth^

Preliminary Objections

That the appellant has got no locLs standi.
That appellant is estopped due to his own conduct.
That the appellant has not come to this Honorable Tribunal with 

' dean hands. ^ ^
The appeal is time barred.
The appellant is barred by law.

6. _ The appeal is not maintainable jjn its present form.
7. The appeal is bad for mis-joinder/non-joinder of necessary part 

Facts of the racp

& 2

i

1.
2.
3.

4.
5. 1

es.
(*

JAVED IQBAL GULBElA 
AdVocaie

Supreme Court*of Pakistan 
{ASC 1^5317)

1. Correct.

, 2. Pertains to record.
]■

3. Correct.i

I\

t

i
[•1

B0B3BS9 BBB
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PI
■i^
&I 4. Correct to the extent that on recommendafron of the Departmental 

Promotion Committee, the case was re-examined by the Chief 

Engineer, Deputy-Secretary (Acjlmn) and Section Officer (Estt-II) Works 

& Services Department and recommended the appellant for profnotion
Basis,

- /
I
n ■

I
P
h

to the post of Sub Divisional jOfficer (B47) on Acting Charge 

Which was done accordingly. However, on the decision of the Sl preme 

Court of Pakistan dated 16-03-2011, the. acting charge appointment 

was regularized w.e.f 16*09-2008 and seniority of the appellant 
fixed at proper place. . ’

ir.

?:
k

■w was
•2

I 5. Correct. '

6. Correct to the extent that this department order dated 16-09-2008 

modified to the extent that theiacting charge appointment of the 

Graduate Sub Engineers was treated on regular basis w.e.f 16-09 2008.

was

direct
I’-;

!
7. As mentioned in Para 6 above] the appellant was regularized as SDO 

(BPS-17) from 16-09-2008, therefore, decision of the Supreme Court of 

Pakistan has been implemented in toto. There is no mention of giving
seniority to the appellant vide Supreme Court order quoted in Para 4 

above. The seniority of the appellant has rightly been placed in hisI relevant position.

8. As already explained in the ■ preceding paras, the acting (fharge

w.e.fappointment of the appellant 9s SDO (BPS-17) was regularized 

16-09-2008 in view of the decision of the Supreme Court of Pakistan 

dated 16-03-2011 and his seniority was fixed at proper place.

9. Appeal / representation for the'Correction of seniorityof the appellant 
was considered by the department and filed as it had no weightage.

10. No comments.
j Jr^ot correct. Respondents No.3 4, being seniors than the appellant, 

were regularized on the posts dif Executive Engineer (BPS-18) a"s they 

were promoted to the post of SDO (BPS-17) on regular basis on 

25-03-2008 whereas the appellant was regularized as SDO (BF 

. -W.e.f. 16-09-2008.'
S-17)

i)JAVED IQBAL GULBELA 
Advocate, 1

Supreme Court of Pakistarf ■ * 
(ASCtf5317)

o
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. ^

I i2. Appeal of the appellant was corisidered by the department and fi 

if had no weightage. The appellant was not considered for promotion to 

the post of Executive Engineer (BPS-18) on regular basis as the 

required length of his service in jBPS-17 was not completed at that time.

ed as
'/(

1'^

L;f

¥ GROUNDS
Is

A. Incorrect. That the appellant has been dealt with in accordance with 

law and rules.i
I

B. Incorrect. As already explained in the preceding paras, the acting 
- charge appointment of the appellant was regularized w.e.f 16-0^-2008 

in view of the decision of the Supreme Court of Pakistan dated 
16-03-2011 and his seniority was fixed at proper place. .Respondents 
No., 3 8i 4 stands senior to the appellant as they were promo ;ed as 
SDOs (BPS-17) on regular basisi w.e.f. 25-03-2008.

f;
I
5

C. Not correct. According to thd Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion & Transfer) Rules, 1989, the inter-se-seniority 
of civil servants shall be reckoned from the date of their' regular

■ . appointment/promotion. The | seniority of the appellant and all 
concerned has been fixed as per the i.bid rules.

D. Not correct. As stated in Clause-C above.

E. The appellant has made appeal against the Notification dated 
12^09-2013 which Is badly tirhe barred. The respondents also seek 

' permission to raise additional ground^s at the time of arguments.

In view of the position explained above, the appeal of the appellant may 

be dismissed with cost. ' ,

i •p

SECRETARY PHE DEPARTMENT 
GOVT. OF KHYBER PAKHTUNKHWA 

(Respondent No.l)

CHIEF ENGINEER (SOUTIf) 
PUBLIC HEATH ENGINEERING 

KHYBER AKHTUNKHWA 
(Respondent No.2)

^ JAVED iOBAL GULEELA 
i Advocaw;
! Suprcrnc Court ot PakisUA 

(ASCtf5317)

^ :*
■I



■ 116

GOVERNMENT OF KHYBER RAKHTUNKHWA 
PUBLIC HEAiXH ENGG: DEPARTMENT

No.SO(Estt)/PHED/13-77/2022/Vol-X 
Dated Peshawar, the January 02,2023

Mn<;T IMMEDIATE

To
Ail Chief Engineers,
PHE Khyber Pakhtunkhwa Peshawar

2. The Director (Technical), :
Public Health Engg: DepartmentiPeshawar

1.

All Superintending Engineers, i 
PHE Department, Khyber Pakhtunkhwa
TENTATIVE SENIORITY LISTS OF BPS-19r OFFIC^ERS OF Tjj

3.

E PHE
Subject:

DEPARTMENT.

I am directed to refer to the subject noted above and to ^nclose 

herewith tentative seniority list of Superintending Engineers (BPS-19), pf the 
Health Engineering Department Khyber Pakhtunkhwa for informatipn w^h 

to offer objections &. omissions, if any, within one month forPublic

i subsequent correction before issuance of the final seniority list.
End: Asabove.

KHAN)(SHE
SECTION OFFICER (ESTT)

FNDST; NO & nflTE AS ABOVE;
Copy forwarded to PS to Secretary IPHE Department, P^haw^r.

2(7/«

(SHER Azam kh^n) 
SECTION OFFICER (ESTT)

JAVED IQBAL GUteEL^
Advocate

C^Scanner
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GOVERNMENT OF KHY8ER PAKHTU^KHWA 
PUBLIC HEALTH ENGG: DEPARTMENT

Dated Peshawar, the January 02, 20: 2
!.

TENTATIVE SENIORITY LIST OF SUPERINTENDING ENGINEERS ^BPS»19^ PUBLIC HEALTH ENGINEERING DEPARTMENT KHYB :R
PAKHTUNKHWA AS STOOD ON 02-01-202 2

Data of
appointment/ 
promotion in 
present grade

Date of 1st 
Entry in Govt 

Service
Seniority 

No , Name; . Acad^ic QuaiiBcation RemarksDate of birth Domicile
:•
I.' Tile officer is pro> ioted in las PSB and he

(cUined hischgir >1 scniorfty.B.E (Qvil)/ Maaer of Engg: in
Civil Enqq; 

13-12-2022• 1. Rehan Gul : 22-03-1963 i 01-10-1987Kohat

Muhammad Yousaf B.E(Qvit) 21-01-20212. 01-08-199227-03-1966 D.I. Khan
3. Sohail Ahm^ -

Khan Alizai
B.E (Qvil)
SMC

21-01-202115-02-1968 12-01-1994Haripur
!■

Walayatullah Khan. B.E(avil) 21-01-20214. 12-01-199428-03-1968 South
WaziristanSMC ;

Muhammad Amjad 
Shamsher

5. B.E (Civil)
il. MSc (&»yir Engg) 
iii. Diploma in Procurement & 
Supply Chain Management - 
(DP86CM) (SMC) 

05-08-202118-04-1969 12-01-1994Bannu
I

i

Shahid Mehmood •6. B.E (Ovil) .27-04-1972*; Mansehra 15-11-1997 05-08-2021L 'r

i 15-04-1968 ' Mohmand 
• Agency

7. Irshad Khan, B.E {Qvil) 15-11-1997 OS-08-2021

12-01-1966 I FR Bannu Na was defern d by the PSB in its 
earlier meednsHe was promoted 
to BPS-19 and ie retained his 
original senlori 

07-04-19868. Amil Muhammad B.Sc (Ovil) 11-01-2022 i

9. Shahzada Behram - 04-11-1963 Mardan 08-10-1987B.Sc{avil) : 05-08-2021
14-02-1969 16.09.199310. Kifayatuliah Khan ' Bannu 13-12-2022,6.Sc (Civil) . 

M.ScfCivil) .
B.Sc(avll)/M.Sc 

T (Envlronm^tal Enoq
11. Abdul Rahim 25.08.1965 Bannu 16.09.1993 05-08-20;

!

CamScanner

JAVED IQBAI GULBELA 
Advocaie

Supreme Court of Pa KisUn 
(ASC#5317)

f
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pate of
appointment/ 
promotion in 
present grade

Date of Ut ' 
Entry in Govt. 

Service
Seniority ' I Domiciie Remarks>;: Academic Qualirica tion . Date of bir^: Name :No

22-07-2022> 16.09.199312. Khan Muhammad 
Khan ■

B.Sc (Civil) 02.04.1968 : N.W.A

05-08-202113. 17-10-1987A!if Adam Khan B.Sc (Oyil) • • 28-02-1966 FR Bannu
The iiiniurily of ll
due 10 ir.ujor penu 

/ grade for orwy

e officer luu been fixed
ly of demoilon to louei

13-12-2022Shaukat Rahman 3.6(Ovil)/
M. ScfvVater Supply Engineering] - 
The Ncmcflands
N. Sc<ProieaKar>Merpentl

09-02-199514. 31-07-1968 • Haripur;
i ; ear.

13-12-202^I YousafKhan 16-09-1993 -. 15. B.SC (avil) 01-03-1969 ■ Sv;atI ;

I

!

i

I

i

’

CamScatmer

I JAVED IQBAL GULBCLA 
Advocate

Sijpreme Court of Pakiatan 
(ASC U 5317)
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