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BEFORE THE SERVICE TRBUNAL KHYBER PAKHTYNKHWA PESHAWAR™""~

>ervrce Appeal No H _,j; /2023

‘Ex Constable Jehangtr Khan No: 1176 of FRP HQrs S/O Syed Sharafat.

. ; i .
I .
M
N

Hussain - . _
R/O Thangl Mulhala Chandanl Chowk Tesh|I Tangl D[strlct Charsadda )
' ' " Appellant

VERSUS

1. Government of KhyberPa_khtynkh‘WaI- th:r‘o'ugh C\or“:rlfma'ndant‘i" FRP

Peshawar : D |
| Deputy Commandant FRP KhyberPakhtynkhwa Peshawar.

IGP Head quarters KhyberPakhtynkhwa Peshawar ‘

“ Addltlona[ !GP Head quarters KhyberPakhtynkhwa

DIG Head quarters FRP KhyberPakhtynkhwa Peshawar

DSP Head quarters KhyberPakhtynkhwa Peshawar

~N Lo s W

: SP FRP D.I khan Range KhyberPakhtynkhwa

* Respondents

APPEAL  UNDER SECTION 4 OF

I 'KHYBERPAKHTYNKHWA ~ SERVICE
CFess-day . .
| - _“TRIBUNAL ACT 1974 AGAINST THE
R eymemctir :IMPUGNED ORDER NO: 265 66/PA DATED

03/02/2022 OF RESPONDENT NO: 2 VIDE
WHICH THE -APPELLANT WAS AWARDED
'MAJOR  PUNISHMENT. OF ~REMOVAL
FROM SERVICE TO THE APPELLANT AND™
'THE IMPUGNED ORDER NO :5/1330-
35/23 DATED: 15/05/2023 VIDE WHICH
THE APPEAL OF THE APPELLANT WAS.
DISMISSED. . B |
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Respectfully Sheweth,

The appellant humbly submits as under

_ " That the appellant was appomted as constable at Frontier Reserved
~ Police (FRP/HQrs) and from that day he is regularly performmg his

duty and with-all his energy and zeal of patrlotlsm.

That the appellant was performmg his duty in the polrce line

"Peshawar and vide mud report No. 16 dated 08-12-2021 got Ieavef‘ |

for pursumg the treatment of his father as-was suffermg from stock

. and got paral-y5|s, s;ubsequently admitted in the hospital.

That appellant father could not survwed and died subsequently due_

to the said 1llness and the appellant remamed at home for

: ceremontals of -his fathers and due to said grlef the appellant.

remain on home.

B That the appellant bemg sole superv:sor of has fam|ly and bears all .
" the respon5|bll|ty and looklng his bereaved famlly and telephomcally )
“informed the department about the non- attendance of thrs duties

“ and the appellant, r_emam at home.

That appellant got transfer on ‘8- 12-2021 through Endst, No 2238-

43/PA as the appellant. remain at home due to above reason and

having no knowledge of. sard order ‘in regard to the transfer of -

appellant. _

That the respondents |ssued a show cause notrce V|de notrce No.
| . 82/PA dated 14-01-2022 “and subsequently an inquiry has been
' imtrated vide order l\lo.;262~66/PA dated 03-02-2022 the inquiry.was



-~

conducted by the respondent No. 4 on 12- 01 -2022, the same

resulted in major penalty of removal from serwce agaanst the

appellant. (Copy Attached)

That ap'pellant filed a departmental appeal whi‘ch was dismissed vide

: _order No. 307-09/PA dated 20-04—2_022. (Copy Attached)

‘That the appellant challenges the same in revision petltlon whlch, :
-was also dtsmlssed vide order No. 1330- 35/23 dated 15-05- 2023
~_which was - commumcated vide dairy No. 4410 dated 17- 05-2023 .

which-was lecelved by the appellant on 19- 05 2023. (Copy Attached)

That the appellant bemg aggneved from the said orders approaches

this Honorable Tribunal in the instant appeal on the following’

' amongst grounds:- |

GROUNDS: -~ o L

A. That the lmpugned orders rssued by the respondents are- ‘
_illegal, agalnst the law and agalnst the fact and are llable to

" be sét a5|de:

‘B..  That the -charges level against'the appellan-t-a're' illegal based

n ‘pres,umptions," fanciful and the result of misuse of"

authority.

C.  That the- respondents department conducted the mqurry
agamst the appellant in' hip- hazard manner and no -
.-explanatlon notice was served in. regard to charges level
“against the appellant, hence, the same are not tenable in the -

~ eye of law.



e

That the respondents has never served any show cause not[ce

charge sheet and statement of allegatlons ‘and mandatory:

proceeding for serv:ng the appellant through prescribe.

‘manner which resulted in condemning the appellant unheard.

.

: N
LN

. That no opportunlty of personal hearrng defendrng his right

" and glvmg any pIausrble explanatron whrch is evrdent from the.

record of the case, hence, the inquiry so conducted and the
frndlng so delrvered and subsequent removal is the result of
miss carriage of jUStICQS Whlch is agamst the rrghts of the

appellant. :

That the respondents has not adopted the mandatory,

proceedmg of any explanatron by vrrtue of any summon,

-notice and other mode of rnformation Wthh the need of -

| mandatory proceedmg, hence, the inquiry ‘s_o-conducted, and

the penalty awarded is liable to be struck down on this score

alone.

That the impugned 1nqu|ry and subsequent orders are

' unreasonable without any Justrﬁcatton and agalnst the facts.'

and record of the case and the penalty so awarded is the -

result of illegality and lrre'gulanty, hence, liable to be set asr.de. ;

That in the instant inquiry and subsequent award of major

penalty no reasons has been forwarded for the major

:punishm'ent Yo} awarded a'nd if “the absence SO - true s

converted to a penod without pay, the award of maJor penalty-

© s notJustafled according to law and rules



s
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@

~ That the: appe!iaht has not been treated in accordance with

1atxv and has been diseriminated in purview of Articte 4 and 10 '

ot_th’e constitutipn ofllsiamic Republic of Pakistan, 1973.

© That the appeilaht ‘m.ay,'l;indly.‘be a!lewed to add/relay on any

other ground at time of arguments. - -
‘!t is- therefore rﬁost hur‘npiy’ ~pr“ayed “that on -
acceptance of the instant appeal the orders dated d.
03-02- 2022, 20-04- 2022 & 15-05- 2023 may -
' please be set aside and the inquiry 50 conducted_ .
by the- department may also.be declared lllegal ‘
'and unlawfui and the appeHant may - please- be
re- mstated W|th aII back benefits. - o
' 'Any other rellef deem:fit in the c1rcumstances of .
the case may kindly be granted if the appellant'

-found entitle in the large interest ofJu_stace

‘ Appellant
Through | ‘

Arsalan Sa'reer
* Advocate High Court.
N . b‘ & | -
- Rizwan Rasheed Siddiqui

- Advocate -
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BEFORE THE SERVICE TRBUNAL KHYBER PAKHTYNKHWA PESHAWAR'

Service Appeal No. /2023
Ex‘-Chons"cabIe Jehangir Khan e e ....... (Appellant)
Versus
Government of KPK and others w........ ..... (Respondents)
AFFIDAVIT.’

Ex- Constable Jehangir Khan No 1176 of FRP HQrs S/0 Syed _
Sharafat Hussain R/O Thangi Mulhala Chandani Chowk Teshil Tangl'
District Charsadda do hereby so!emnly affirm and declared on Oath '

that the contents of the Appeal are true and correct to the best of

my knowiedge and behef and nothlng has been concealed from the

Hon' able Court

Deponent‘ .

CNIC 17‘102 5966649 1

, . Celt ©0301-5946473

— , .
",/
identified by .
" ARSALAN SAREER
* Advocate High Court
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} , BEFORE THE SERVl( E TRBUNAI ER PAKHTYNKHWA PESHAWAR
_;ervrce ‘Appeal No. /2023
Ex- Constable Jehangrr Khan SRR (Appellant)
_ , Versus '- ) o
Government of KPK and others et esseenans (Respondents)

ADDRESSES OF PARTlES
Appellant : : : .
CEx- Constabie Jehanglr Khan No: 1176 of FRP HQrs S/O Syed Sharafat )

‘Hussain - . - .
R/O Thangr M ulhala Chandanr Chowk Teshrl Tangl DIStI’ICt Charsadda L

N

Respondents . , o
1. ‘Government of KhyberPakhtynkhwa through Commandant - FRP

' Peshawar : L . N |
»Deputy Commandant FRP KhyberPakhtynkhwa Peshawar |

’lGP Head quarters KhyberPakhtynkhwa Peshawar .
Additional IGP Head quarters KhyberPakhtynkhwa

DIG Head quarters FRP KhyberPakhtynkhwa Peshawar
' DSP I—lead quarters KhyberPakhtynkhwa Peshawar

SP FRP D._I-khan Range Kh'yberPakhtyn'khwa

s

: Appellant |

: Through ’é 3 | :
/%/ >
ST -Arsalan Sareer -

- Ad\/,ocat_e‘High Court

- Rizwan Rasheed Siddiqui

- Advocate



_ . OFFICE OF-THE.
7?  DEPUTY COMMANDANT
" FRONTIER RESERVE POLICE
' KHYBER PAKHTUNKHWA, PESHAWAT

Email: comdtfrpofficial@gmail.com -
Ph: No, 091~ ~9210945 Fax No. 091- 9214114

__,5_,_/PA Dt: _M_,/‘_L/zozz

FINAL SHOW CAUSE N{)TICE UNDER POLICE RUI ES 1975 ‘
I Deputy Commandant,l RP / K.PK as Competent Authorrty do her\eby

y .serve you the followmg constables of FRP HQrs Peshawar, transfer on Complamt .

lms:s Bannu a"ld Dllthan rm‘ves “but they dehberately absented themselves from
1awful dutles In this’ regard they wer= issued charge sheet and DSP FRP HQrs was

, 'appomted to conduct inquiry in to the matter.

_ 1 Syed Raheem 466 FRP. HQrs: s FRPBannu |  From 8-12-2021 tit] t.0~aate
1 12 - KiramatNo.998 | FRP HQrs: FRPBannu | -  From 30_11_2021 till to date
3 iahangir No.1176 | FRP HQrs: - FRP DIKhan ~ From 8:12-2021 till to date
4, Zeeshan No.2151 FRPHQrs: : FRPA DiKhan'| . From 06-12»2021 tll to date
(2) co Therefore, 1, Deputy Commandant FRP/ K.P.K as Competent Authorlty '

has tentatwely decxded to 1mpose upc;n you Ma]or/Mlnor penalty mcludlng dismissal -

from servrce under the said- Rules

3) R You are, therefore, required to Show Cause as to why not the

aforesaxd penalty should not be 1mposed upon you. - B .l

' .(4) . If no reply to this Shew Cause Notlce is recelved w1th1n (07) days of it

dehvery in the norrnal course of circumstances, it shall be presumed that you have no.

defense to put in and consequently e: \-parte action shall be taken agamst you

[

Deputy Commandant .
Frontier Reserve Police, v~

Khyber : Pakhtunkhwa, Peshawar

A
\ .

[,
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ose of thc-Departmental 111qu1ry agamst Constab\e ’

- ThlS order wdl disp
]ehanglr No 1176 of FRF /HQrs: Peshawar

Brief. facts of the case are that Lonstable Jehangir No 1176 of FRP HQrs

Peshawar.was transferre
43/PAdt: 08-12-2021 but ‘he absented
08 12.2021 till to date without
- Authority. In this regard, for mal departmental
i was 1ssued Charge Sheet a\ongwrth Statement of allegations an
Peshawar was nommated as Inqmry Officer. -After inquiry, the Inquiry Officer
submitted his findings wherein he reported that the said constable badly failed to
submit his- wiitten reply within stipulated time peuod and recommended for’-
major pumshment ‘Upon the finding of Inquiry Officer, he was issued Fmal Show

-+ Cause Notice, t0 which he agamfarledto submltanyreply
he said constadcle has given. an -ample opportumty of

himself from lawful duty. with effect from

proceedmgs were mltlated and he

: ‘Later-.on t
personal hearmg m 0
under51gned

' vice records tabulated below it came\ to .
rinhis duties: S "

o Aftcx the per usal of his' ser
‘ _1ight that the sald constable 1s not taking mteres

Pumshmeht

Removal Trom service 1ater on Re-mstate n- servwe 150 days
treated as Medical leave 21 g days without pay. Awarded .
Minor pumrhment stoppage of 02 Annual mcrements wrthout

| cumulative effect.
w1thout pay 01 mmements stoppage

thh

136 days without pay

- cumulative effect.” ~ :
Removal from service 1ater on Re- mstate in ser\uce 120 days

\ 'ueated as full pay- 165 days on half pay..

of both‘the mq.my Officers

, ‘(Jepmg in view the rerommendatlons
.' and i prevrous punishment records, it has came, dlear crystal that.
onstable is not taking mterest in his lawful duties therefore L ]ehan Zeb Khan
' VfBarkl Deputy Commandant FRP Khyber pakhtunkhwa . peshawar

‘competent “authority - is hereby awarded. Major pumshment of Removal- “from

table ]ehanglr No0.1176 of: FRP HQrs:

 service to Cons
1975 amended 2014 with 1mmed1ate effect However his absence perlo

=aSW1thoutpay o - , : :
' OrderAnnounced ; '/ o ST S

d IS treated

Dcputy Commandant,
" Frontier Reserve Police
- Khyber Pakhtunkhgf Peshawar

" No Q\BY - 6[) JPA datedPeshawar, the ao_:é ]oee i
(”opyto:he-_,_ N S

1.. Worthy Commandant FR“P Khyber Pakhtunkhwa Peshawar for mformatioa

o please. .
2. %upermtendant of Ponce FRP DIKhan Range

d-to FRP DIKhan Range vide this office order No. 2238-

taking any 1eave/perm1551on of the. Competent: -

d DSP FRP HQrs o

R out he does not succeed to appear before the. . -

the defdulter
being 2

Peshawar under Police Rules . .

RV S




' record he was awarded: major pumenment of remova
o No 265 66/PA, dated 03 02.2022:

T 0 R DER"

4' constable Jehanglr No.: 1176 of FRP r-iQrs agarnst the order of Deputy Commandantf
. 'FRP Khyber Pakhtunkhwa, "Peshawar issued vide Order Endst, ‘No. 265-66/PA, dated -
.08 02.2022, whetein he was’ awarded major punlshment of removal from service. The |

: ‘",,apphcant was proceeded agalnst orv-the- aliegati

_Khan Range vide-office order Endst; No. 2238-

o, report arrn/al at his- new piace of postlng an
_:-wrth effect from 08 12:2021 it the. date of his removal from ‘servi
Cotal penod of 01 month 25 days wrthout any ieave or prror permassron

-”feutbnrrtv S

Cas he' was issued Charge Sheet alongwith Statem

;-.Lcompletlon of enquiry,
- reported. that the-. above '1amed constable badly failed to submit -his written

: ‘Charge Sheet wrthm stipulated period and récommended him for major punishment.

Thrs order wrli dfspose of th,, ' mental appeal preferred by Ex-

43/PA dated 08.12.2021, but he faiied

in thrs regard forma' deparrmentai proceedmgs were mmareo againsr nim

HQrs was nommated as Enquiry Officer to..conduct: proper ‘enquiry. a

Upon the finding of Enquiry. Officer, he- was issued Final Show Cause

Notice, to which. he again failed to submit any reply. Later on, he was given an ample”
s opportumty for defense in. the shape o r;ereonai hea.rng in orde
. avail this "pportuntty REE

_ Keeping in vaew rhe abuve narr

Feei ing aggneved agarnet the |mpugned o}

4.1 ﬁA ‘3{'\")"“ t.

ant has.been found to be an rrresponsrbk

" complacency would further embolden the accused ‘officer and impinge upon adverse!

- same.

~":j' on the overall drscsplane and conduct of the force There doesn’t seem any infirmity i
the .order. passed by the competen authonty, therefore no ground exas‘r to rnferfere i -

Order Announcad

-~ G mﬁgdam

- Frontier Reserve Police
Khyber Pakhtunkhwa Peshawar

o | No ?o? a"’ '/PA dated Peshawar the 20 /__£/2022

SIS o
- :.2.- 8P FRP DI Khan.Range, DI Kkian, His Service record aiongwrth D-file sent herewrtl ¥
3. Ex-constablé Jehangir.No. 4175 SIO Sayed Sharafat Hussarn R/o Chandani’ Chow

. _Poilce Statron Tangr Drstrlct Charsadda ;e

o ..~ Copy of above is forwarded for information and necessary actlon to the
-Deputy Commandant FRP, Khvher Pakhtunkhwa Peshawar.

ions that he was transferred to FRP DI

d remamed absent from his- tawful duty ' |
ce i.e 03.02.2022 for' |
of the competent

ent of Allegatlons and DSP FRP |
garnst him. After . |-

“the: Enqurry Offrcer submitted his ﬂndmg report, wherein he |-
reply of |

rly room,. but he farled to- 3

afed facts and other matenal avallabie on
| from service vide Order Endst;

rder of Depufy Commandanf

o PRP quber Peknfun‘-'hwa Pe,hawar the applrcant oreferred the instant appeai -The
- appircant Wwas eurr-rnoned and heere in rser on in Orderiy Room held on '
o : Dunn{., the. course of pe: senal hearing, .the applrcant faried (3 p ssent uns
- jusfrfrcation regarding o, his- proiong abisence. From perusal of enquiry file it has beer :
fourrd that the alledatsons were- fuily estaofrshed agarnst hrm by the Enqunry Offrce

.-during ihe course of anquiry. “Thus the apphc

. person “in. utter- disregard the _discipline -of the force. Therefore” any leniency 0

Based on the fmdrngs narrated above i Commandant FRP Khybe

2 Pakhfunkhwa Peshawar bemg the competent authorrty, has foun

- dno subsfanre rn th [
S appeai therefore the same’is rejected and f led bemg merrtless :

L

i
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L e e Yimem

f:
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: OFFICK OF THE \_Z-
INSPECTOR CENERAL OF POLICH:

- KIYBER PAKIITUNKHWA

PESTTAWAR.

Q\fm €;X

. 1
|’d|\hllll'tl\th Pollcc hulc 1975 (amcnd(,d 2014) submxtlcd ]4\ ¥FC Jehangir No. 1176. The petitioner was

SRDE }P

Ihls mdu 15 nnulw yassed o disposc of Rcwsmn "c,utton under Rulc bl-/\ 01 l\h har”
} i

awar dcd ma]O} pumbhmcm ol removed from service by . Deputy Commandant, IRP Khyher Pdl\humth\?\fl

Pcshawa; v;dc (ndm Tindst: \10 263- 66/l’f\ dated 03. 01.”0

" DiKha

“on the charges that he was {r cmsfu ved to 1 E\P_

Range vide order ndst: No. -_ﬂ 43/#’/\ dated 08.12.2(< ’] out he failed to lcpon amval q.l his

L Hew plc\u, ol posting and 1< m unul absent hom duty w.c.F 08.12.2021 il datc of u,mmfa! hom service 1.e.

|
03.02.2022 -for total period ol ’)I month & 25 days. ITis appcal w:

vide order l ‘ndst: Nn 307-09/PA, dalpd '70 04 2022,

Pedtioner contended that he had fanmily issues. |

Mcdting of Appellate Board wa: Told.on 18.04:20

rejected by Comman(iant FRP, KPK

23 wherein petitioner was heard in person.

¥
L4 .

~Perusal of ciquiry papers 1'cvca|§ that the allcgations Icvelcd against the pclitioncr have been

' plow,d I])ux ing hearing, DLHUOI'II‘I (ailed to ddVEll’l\.L any pldmlblc cxphmatmn in rebuital of the uh arges. {lc

was 1w1c; reinoved flom sqvmc on the chdrgu of clbscncc in the vear 2012 and 2019. The Board secs no

around and reasons for accepinee of his pctmon thuc,fou: the T yad dcudcd thdl his pcimon is hereby

1‘q;cctcd;.
Sd/n
Se 3IR ATTMIED, PSP
R Additt nal Inspu,tm General of Police,
3 . TIQrs: < by ber Pakhtunkhwa, 1’cxhc1\vm
> No. S/ I _”’._5:3_;,)“{/23, daiwcd Peshawar, the Ls — _;_S—__ __,2023.

[SS)

(]

(L

ol the aboxc named Tix

Copy of the above is fo- warded to the:

Corn'n'.ainc]ant-FRP Khyber Pak:,{'an khwa, Peshawa.

-FC reccived vide your effice Memo: No. 5286/ST Icgal ~dated

27 06.2022 15 retur ned hcwwnh for your ofﬁcc 1ccmd

Dcputy ~(,omm;1ndaml I RP, I\_hyhcr Pak hlLllﬂ\[‘_]Wd, P’ceiawar,

ATGH ,u’al Kl

‘her Pakhtunl hwva, quhdwat

PA to Addl: I(rP/l[st I&hybu Pakhlunkhwa Pcsh P ar,

Office Supdt: E-1V Cro Peshawar.

PAto DIG/ IQrs-: Khyber Pakhtunkhwa, Peshawar.”

,‘«" (e

ALG/Listablishment,

~ For Tuspector General of Police,
K ybur Pakhtunkhwa, Peshawar:

‘J, [

(M UIIAMMA]) A/JTA‘R) Pbl”

Tie Scrvicc Record alongwith D. file.
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