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Restoratlon Apphcatuon No 418/2023 '

Order or other proceedmg’q wnth ssgna ure ofJudg

The application for restoration of appeal No.
1418/2021 submitted today by Mr. Azmat Ullah Afridi
Advocate. It is fixed for hearing before Division Bench
at Peshawar on .O'n;iginal file be requisitionad.

By the order of Chairman
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C.M No. : /2023
Service -Appeal No. 418[2

Mukhtiar Hussair_i S/O Said RahMaN wuvvesesesesesssnes s

RO
e

BEFOE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Q% I(_DTWW Wﬁ& e

In

Ex-HC No.672, District Police, Kohat.

Versus

1. Ins'p‘ector General -of Police, Khyber,Pakhtunkhwa'Headquarter
. Peshawar.

- 2. Additional Inspector General of Police, Khyber Pakhtunkhwa,

- Headquarter Peshawar.
3. District Police Officer, Kohat.

........................;...Respondents

APPLICATION FOR RESTORATION OF THE
ABOVE APPEAL WHICH WAS DISMISSED IN
- DEFAULT FOR NON-PROSECUTION VIDE
ORDER DATED 05.01.2023

. Respectfully Shéweth'

1.

2.

That the above tilted appeal was fixed on 05 01. 2023 and was

| dlsmlssed for non prosecutlon the same date

-That'the previ'ous counsel informed the appellant the dafe of -
héaring is fixed for 19.06.,20_23 and when the' appellant
approach/appear before the 'Ho,nourablle Services Tribunal
| - Court on' 19.06.2023 he was infofmed by the by reader of the
court-that is case has beén dismissed in default on last date of

hearing i.e. on 05.01.2023. (Copy of the order dated
05.01.2023 is attached). |



Dated 23.06.2023

/7?%"/ Dovil”

That the act of the counsel shall not pre]udlce the case of the
appellant and due to the negllgent of the counsel the case of

the appellant was dismissed for non prosecution.

Th'at no notice of the court was ser_ved upon the appellant

regarding the fixation of date.

That valuable right of the appellant is involved in the 'icase in

~-question. Moreover their plethora of 'guideline of the_

Honourable Supreme Court of Pakistan on the ground that a -

/

case should be decided' on merits rather than dismissal on

technical grounds.

That the law otherW|se favour the dec15|on of cases on merit

rather on techmcalltles

. That there'. is no legal bar on acceptance of the instant ;

Application.

That any other ground will be raised at the time of arguments

with prior permission of this Hon’ble Court.

, It Ais, therefore, requested that by accepting this
application, the captioned service appeal may kindly be
restored to its original number in t mterest of justice.

Through

/7}/5 QL%,A,




BEFOE THE KHYBER PAKHTUNKHWA SERVICE T UNAI:,_
' PESHAWAR

“C.M No. /2023

In

Service Appeal No. 418[2

Mukhtiar Hussain S/O Said Rahman ...... - ......Appellant
Ex-HC No.672, District Police, Kohat. '
o ' Versus

1 Inspector General of Police, Khyber Pakhtunkhwa Headquarter'
" Peshawar. .

2 Additional Inspector General of Police, Khyber Pakhtunkhwa
Headquarter Peshawar.
3. District Police Officer, Kohat.

................ .....Respondents

' APPLICATION FOR CONDONATION OF DELAY

"Resp‘ectfully Sheweth:

1. That the above tilted appeal. was fixed on 05.01.2023 and was

dismissed for non prosecution the same date.

2. That the previous counsel informed the appellant the date of |
hearing is fixed for 19.06.2023 and when the appellant
approach/appear -before- the. Honourable Services Tribunal

" Court on 19.06.2623 he was inf‘ormed‘ by the by -{reader of the
~court that is case has been dismissed in default on last date of

hearing i.e. on 05.01.2023. (Copy of the order dated
05.01.2023 is attached).

3. That the act: of the counsel shall not prejudice the case of the
appellant and due to the negligent of the counsel the case of

the appella'nt‘ was dismissed for non prosecution. |
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4. That no notice of the court” was _hserved upon the appellant

regarding the fixation of date.

5. That the appellant informed régarding the dismissal of his
- appeal on 19.06.2023, therefOre his present application for
conditionzof delay is well within time and the delay of filing of

the restoration applicatioh is not inte'ntionally due to the above

mentioned reason

- 6. That valuable right of .the appel'lant is ihvoIVed |n the case in
'lquesti'on. Moreover their plethora of guideline of the
Honourable Supreme Court of Pakistan on the ground that a
case should be decided on merits rather than dismissal on

technical grounds.

7.  That the law dtherwise favour the decision of cases on merit -

" rather on technicalities.

 8, That there is no legal bar on acceptance of the instant

Application.

It is, therefore, requested that by accepting this
application, the delay if any in filing of the application
for restoration may kindl copdoned in the best
interest of justice.

- <Bppellant
Through }p ﬁ

Dated 23.06.2023
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Service Appc‘_al,Nq.‘Z éz [ g 12020 Wers peo. [b_’...{-x
) ALGC20

‘Mukhtiar Hussain S/o Said Rehman

‘Ex-HC No.672, District Police, Kohat, .. ........ APPELLAKT

VE&BUS

1. Inspector General of- Police, Khyber Pakhtunkhwa,
'Headquaxter, Peshawar.

2. Additional .Inspector General ‘of Pohce Khybcr |
Pakhtunkhwa, Headquarter,: Peshawar. . '

3. District Police Oiﬁcer Kohat ........ RESPONDENTS

APPEAL UjS 4 OF THE KHYBER
| PAKHTUNKHWA CIVIL SERVANTS ACT, 1974

AGAINST 'rm:'- ,dRDERI. .mntmm'r DATED

29.10.2020, WHEREBY 'mn APPELLANT’S |

31“'““'““’“? SERVICE WAS FORFEITED OF TWO YEARS

2 trar |

D

a?(‘,‘f\ww AND 14 MONTHS SALARY DETACHED
DURING INTERVENING PERIOD.

PRAYER:

On acceptance of this appeal, the order
dated 29.10.2020 may kindly be set aside

alongwith all back benefits.

s\
\\?IJW N\Umu\l’&hnn\ﬁ“h”\““wm flusauln Barvka APP“L 2020 {Noor Wall Khan Magls
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- 08.11 .,2022 Counsel for the appellant present,

Muhammad Adeei Butt learned Addltxonal Advocate :

(3eneral for the respondent§ present.

Learned counsel for: the appellant requested for

adjournment in order to fuﬁher prepare the brief. Adjourned. To

come up for aygurrients on 1;05.01 2023 bequre D.B.

ScanNep
Ky
“(Fareefa Paul) , (RbZﬁlE Rehman)
Member (E) : Member (J)
5% Fan, 2023 L. Nobody is present on behalf of the ap;ie],lant. Mr.

Muhammad Adeci Butt, Ad(ﬁ: AG for respondents present.

2. Called several umes 1111 last hours of the court but
nobody turned up on behalf of the appellant. In view of the -

above, the instant appeal is d!.SllllSS@d in default. Consign.

~

3. Pronounced in open court in Peshawar and given
. . %
under our hands and seal of the Tribunal on this 5 day of

January, 2023

(Mian Muhammad) | - (Kalim Arshad Khan)
Member(E) ! ‘ Chairman

Date of Presentatmn of Application / 4/ é/ %)3
Number ofWA%&mg_n_g

Copying Fee,
Urgent (/
Total 14 /,———

Name of Copyiset ... M

Date of Comp-‘e@;ei:;;; of Copry, / / é/ 9/2
Date of Delivery of Copy, / é// 3&.

N




693

g i
&VM O 4

(ﬁ(’ [L-X7D AAus
_0233:902¢33€ A,

. )
JF =P S

e

I

r / 'u NS Ebc.-.}/d' I e I o crn i3
0y (/ ARV Q
J/U’/ /w//r//O).\A//C Jg.g ). / (BT

7 /%U//a//wbd'(/‘fnwdv/du%}’ B S L\J.;.tw/,i/néf
0" //

J»"JK/;'\:}?}ZJM dﬁdt’idf)u'lli L)J/JA}DL/(/\“’:L./';LO"D
Jie Jf"/;'u(,&l/ J"L)%dﬁtd:/llrﬁuﬂ”/({r/b”( )/Lf')/u‘u
u,fu)’éa\/u aggl IK:’/L! (L/d}/}dt}j di/J“la_//u

/ ST T T
) 1

"‘mm:( :‘b/L!L /slfl'_/bﬁ 171
7 J’ Pz J

T a3 (

'/LF'ULo) i

),/

5\ L%/;h’ Um o i Jliss
ey / ds/ J/Qu:/\vtwwb J)/h’/t

}/Jl
2l

A7 S S oi

L)';JL L(./‘-‘)"{,.AL_/'E S ;

G

|

P 1

=

‘,DWLWC/)M Kot od-

_ A
AL Gyps
x-He Vo §72

g

_1.



