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registered post through Sheikh [tikhar-ul-Tlag Advocate. 1Uis
fixed for preliminary hearing before touring Sinale Bench at

D.[.Khan on

By the order of Chaivan

JLGISTRAR




* BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
- SERVICE TRIZUNAL CAMP CCURT DERA ISMAIL KHAN
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2. Cohy of the service card A '?W g

. | Copies’ of the show causé notice,
- 3. |reply, impugned  order dated, B &C %w I

.1 19/01/2022
| Copy of the impugned oﬁrde'i of the | -
. | appellate  authority ‘whict-  was g}v@m Jg%krg
4. D S
commumra ed- to the appeiant on -
' 23/05/20
2. Waka!az,na.n"za , ‘ -
e axaianame - - A Wi

' Date:.17/06/2023

Yours Humble Appellant

W/am
Ihsan Ullah
Through Counsel

B T
| SRR B " SHeikh Iftikhar ul Haq
R S, T ' Advocate Supreme Court
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RABLE K K 'IYBER PAKHTUNKHWA
NAL CAMP CQO URT DERA ISMAIL KHAN

" Kotka Sard ,‘li Khan Tehsil - >aray Naurang . District Lakki \
’ M,arwat. Ex~Cnol</Constable Be!,, No. 53 District Police Bannu.

" ;"Ceu#0344 9330113

Appellant
'
Versus
;

1. Proviricial Police. Officer {IGP), Khyber Pakhtunkhwa,

Peshawar.

by

RN 2._'-' The- Depuly _Inspéctor Gereral of Police/Regional Police

. - Office Banau. -
3.  The District Polic‘é Officer Binhu:
4, District ~A£¢0uhts Officer, Be:nhu.

....... Respendents

'SER\!ICE APPEAE RJNDER SECTIl IN 4 OF THE KPK_SERVICES

TRIBUNALAAL iy ‘19?4 AGAIN"T THE IMPUGNED ORDER

-.03#73 DATE,,_ _______ 5023 VID VID WHICH THE APPELLANT IS

.DISMISSED FROM. aERVICE WITHOUT _ ANY_ LAWFUL

|  "~.:-A:JUSTIF'ICATION”ﬁ‘%v:WELL AS|_AGAINST THE ORDER OF

vAPPELLATE AU E-v?RITY (RESLONDENT#Z) 0B-87 DATED

0[04[2023 \hf};‘ WHICH TH'- DEPARTMENT APPEAL OF

‘ ‘_APPELLANTA.E"!M, RFJEL;TED

””:PRAYER

N On acceptan & the umtant tervice Appeal the impugned
5"'order dated 19/ @1/2023 issuet| by the DPO Bannu and also
_,‘_agamst the orG er af tne appell ite authority (respondent#2)
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,.,,dated 2(')/0-/-%r 2023 é‘n‘;ay' please be set aside and the
""ppellant may Kindiy bereinstated nto service with all back
,:beneflts ‘
,'Z;Respectfully Sheweth:-

- The Appellant most res pectfully submlts as under:-

e

1 That the appe. lant was appoii ted as Constable in the

mcumbency of espondenta/auth ority on 15/05/2008 in the

'Dlstrlct, Police Bannu aftervobser,ung all the legal and codel

. fulfillments ard was aliotted Belt No. 53. Later on the service

of - appellant was converted into  designation  of

L Cook/Constable in the month (f August/September 2022.
‘Copy of the service card'is"'annexézfd as Annexure-A.

-.'fThat duting the performance of cuties with full satisfaction of
" superiors the awpellant received'the show cause notice with

- the baseless a‘zlegation of hir-ir’;g‘ of “Iwazi” and with no

footings allegatinns of running pr vate business. The appellant

‘became astonisied and within stisulated period of seven days |

3 }of‘ ~show”‘cause .wotlce when appeared before the authority in.

. - their incumbenzy for‘submittinu"‘l reply of the show cause
:_“_vnotlce The appellant was lnforr 1ed that he (appellant) has

. already been :l:smlssed from service vide OB#73 dated .
- 19/01/2023 issued by the DPO Bannu. Copies of the show
cause notice; leply, lmpugned nrder dated 19/01/2023 are |

| enclosed as An Jexture-B to B/2

. That after re cejving: the lmpugred rder the appellant filed
‘departmental cppeal to the Regw:onal Police offlce Bannu
':Reglon Bannu vide Dalry No. 42 dated 13/02/2023 Copy of

: the departmemal appeal is anne ed as Annexure-C.

o 4. That the learned respondent#z appellate authorlty) rejected
| the departmor-tal appeal of a)pellant vide Ob#87 dated
'_20/04/2023 vhlch was comanlcated to the appeliant on
-23/05/2023 s also peltmel lt to mention here that on

1

spec1al oath frat the appellant vas heard in person -but the

4 _RPO Bannu Re)lon wrongly heI( that the appellant admitted



(3

| l;thls fact that »ne “Tabidar Unc e” has been performing the
‘Ardutles as coak in P.S Kakk1 Alth yugh the appellant during the
o ,.lpersonal hoarmg categoncally stated that he never hire any
e Twazi (=3) ad does not knov any “Tabidar Uncle" ‘In this
respect affidavit on appeal is attached and the appellant is
-74aI‘s‘o ready to take special oath ﬁ:efore any forum in respect of
- aforementioned’ fa"cts, thus, m;e;aning thereby the regional
“police officer was biased and his wrong contention as Held in
the impugned 5;'der of the appé€ilant authority is on the basis
‘of.speculation; conjectures, surmises and self—mad'é and self
- asses and not admitted by the zppellant whatsoever. Copy of
the impugned order of the afpellate authority which was
- communicated to the appellant :()n 23/05/2023 is annexed as

‘Annexure-D.

. That the appel ént, "being éggrie.ved' from the afore mentioned

E:E‘l ) A:‘ .

E& | n
]

2

impugned orders, the instant tervice appeal is being filed,

~inter alia, on the following groun is.

GROUND:

‘a. That'the imbugned order daféd 19/01/2023 issued by the

"A_respondentr-!??, as well as:the impugned order dated

YR LG

)
:

20/04/2023 issued by the reéspondent#2 are against law,
| facts, natural justice, void atiinitio, hence, liable to be set

[}

. aside.

b. 'Tha-t boih ihe impugned ordé%'s are against law, principle of
" service laws, poiicy, rules, réjulations and also against the
. b
. ~.. Police Rules; 1934 as amenced in 2014 and is also not in

- 'the"-com mence of EASTA Cod.,
" ¢..That no charge sheet, statément of allegations are even
issued to fhe appellant ald on this sole ground the

_impugned crders are.liable tc{ be set aside.




Ly

- d. That the allegzd show cause. notice does not come Wlthm
| ambit of show cause notice a~:nd show cause is not in
aecordance w-i‘:h‘ civil ‘.servi‘ce rules, FR, SR, CSR and also
-against the - f‘;old"en ptincip!e of Audi Alterem Partem,
because the zppellant was disitissed from se.rvice b.efore
.Athe .sUffitient ';i.r'he not less tha:r'y seven days for reply was

. given to the appellant as per EASTA Code.

'e; That on .pre:-;'.umption and soyeculation and -repertediy
B , allegation of s ibstitute cook an‘x:ii private business.is totally

denied thus, the actions and  ommissions of the

respondents/authority is.unlan:‘jl,‘iI!ega! and biased.

f;; Th‘a't ho pr‘op"e*r_inqﬁiry»”includir,g charge sheet, statetnent
b‘f':altegations"_i'statement of ahy person wha’tSoever.wasl
~ conducted by the respondents zvhil\e issui.ng the impugned
orde‘rs‘andltl*t:.,ls, the-imaugnet;é order are liable to be set

~ aside being is«ued in violation ¢? law

g 'That‘ after“a_lleged_show-cause; notice ho opeortunity of

p‘ersona! tweatihg'_ had been -gien to the appeltant’while

::‘iss'UAihgv the in’-b'tigned o‘tdei' dai‘ed'19/01/2(’)23 andlon'this :

sole grouhdthe:ivmp'UQned orde's are not sustainable. in the
Veye of law. o I

; h. That the. wnole proceedlngs (although not admltted)

,'whatsoever has been done by t e respondents/authorlty in

‘ .~S|IpShOC1. manner expedltlously.: .

! |
' i

S That no charce sheet initial sh yw-cause notice, final show
'~.cause notlce and statement of allegations were issued

 against the a;t»pei!ant,‘i.n short §n0 inquiry whatsoever had
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been -conduced in the case of appellant, hence, the
impugned dismissal .order is ag;éinst the norms of natural

o justice -and lizble to be set aside.

E J ‘That the appellant is a poor fellow having family with
. children and “here is no earninj hand except the se_rvice of .
. appellant; hence, the service of appellant is liable to be

reinstated alc ng with all back benefits.

-'Hk.l'That counsel for appellant mav kindly be allowed to raise

- additional grounds at the timeof arguments.

C It is theu‘-eft.{re, -h.u'mbly praf;ed that On acceptance of
the instant ervice Appeal the impugned order dated
19/01/2'032.;55- issued by the DPO Bannu and alse

| against  the - order . of ;he appellate authority
(respondent#2) dated 20,04/2023 may please be

" set aside and the appellant;r'nay kindly be reinstated

“into service with all back benefits.

Date: 17/06/2023 |

- ., Yours Humble Appellant.

: . Ihsan Uliah |
o - Through Counsel
. ' Shgikh Iftikhar ul Hag
T .. Advocate Supreme Court
i Cell#0345-9785920
i
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BEFORE THE & DNOURABLE K 1YBER PAKHTUNKHWA
. SERVICE TRIB{INAL CAMP CO URT DERA ISMAIL KHAN

Service' Appeal No._ /2023

Ihsan Ullinh
VERSUS.

- Inspector General of Palice and others

4

ERVI EA PEAL

i o1 rl

FFIDAVST

I Ihsan Ullah son of Fazal Rehman caste Khattak r/o vilage Kotka
Sard Ali Khan Tehsil ‘Saray Naurang Dlstnct Lakki Marwat, do
.herepy solemnly affi‘m and declare ot oath that contents of above
Service Appeal are t-ue & correct to the best of my knowledge and
- the allegations of admission in the impugned order of appellate
' authorlty in respect of  Hiring of Iwazi and involving in private

business is false, faticious and thus: nothmg has been concealed
from this Honourable Court.

.Dated:‘ 17/06/2023
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PUNISHMENT ORDER

i :
. T ! X

Reportedly Cook constable. thsanallah No 53PS Kakkiavho has hired » private persan {or
performing his duties i.e. cooking in_his place while he ﬂh']‘n"isplf'js running private business.

LN
T

Keepingin view of the above the undersigned meticulously perused alt the relevant record. itis

_ further retention in service would be detrimental and burden over shoulders of the department. In the

current situation of terrorism his this act have put ot'r)e_r.;ollffici
Therefore, | Dr. Muhammad Igbal, ljfg_frict Police Offibé‘r; BE

under Police Rule 1975{As amended vide Govt of Khyber Pakhtunkhwa Gazette Natilicalion ¢f evrn no.

als of the concerned Police station atrisk.

"0, in exercise of the power vested tyine

dated 27" of August 2014) hereby awarded him Major p'unishmem: of Dismissal [rom serviee with
immediate effect. -

OB No. 73
dated 19/01/2023
DRIMUMAMMAD 1OBAL PSP

Districi Police Officer

Bannu
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Tl o one ~wdd

Vo - This order will di pose of departmental appeal, preferred by Ex- Cook Constable

Ihsan Ullah No. 53 of District Pol ce Bannu, wherein he has prayed for setting aside the order ol
major punishment of “Dismissal rom service”, impos. d upon him by DPO Bannu under Police
“Rule 1975 (As amended vide Gevt: of Khyber Pakhty ikhwa Gazette Notification of even No.

dated 27" of August. 2014) vide OB No.73 dated l"Oi 2023 for committing the following
misconduct:- ‘

e That the appellant hired d private person for vooking in his place, while.the appellant
" himself running private business. | o '

; VComments, service record, punishment ez‘der were received from DPO Bannu
vide his office letter No.973/SRC, dated 21.02.2023 an~i perused in detail. The DPO Bannu has
reported that the appellant was 1ss ted Show Cause Noti:e but his reply was found unsatlsfactory
The appellant being habitual absentee his further retenion in service would be detrlmental and
burden over the shoulder of the D :partment. In the curr .nt situation of terrorismi, his absence has
put other officials of the concernc:d Polics Station at ri-k. Therefore the éppellant was awarded
major punishment of dismissal fro m service vide OB Nc¢ 73 dated 19.01.2023.

| He was also heard in person during ordurly room held in RPO Office Bannu on
06.04.2023. Perusal of his service record reveals his teni2d reputation, and pr oblematic for polxce
department. Durmg argue, he adn itted that one “Tablcl. v Uncle” has been performing his duties
as Cook in P.S Kaki. He cheatec his s.upe:.‘lors by tag ting full pay from the government and
hiringa private person for perfor ning duties in his plice @ of Rs:8000/- per month while he
hlmself was running a private business. He had recruiied an “Iwazi” to pertorm dutics at his
place while -he himself was doirg private business. 1he’ umoductlon of ‘thlS dlrty culture is
extremely dangerous in police dep artment and cannot be altowed to go unchecked M
Therefore, 1, Syed Ashfaq Anwar, PSP/ Regional Police Officer, Bannu Regzon
‘Bannu, in exercise of the powers vested in me under g< hyber Pakhtunkhwa Police Rules,. 1975
(amended in 2014) hereby reject his appeal and endmse he punishment awarded to him by DPO

Bannu vide O.B No. 73 dated 19.01.2023. . . ) P
ORDER ANNQUNCED LT yd
OB No. ;i 7 ’\,, gl

Dated: 2(2&}_ 2023. x ' . ~ ’z’z

o :
l : Regional Police Off' icer,
" ' : Bannu Region,

Bannu
No. } RQI T AN 1 /EC, dated Bannu tleyéﬂ/ 04/2023

Cc:

, DRQ-Bannu for necessary action W/r to his o fice letter No. cited above. Complete
Service Roll and other relevant rapers of Ex-Cook C instable Ihsan Ullah No.53 of District
Bannu are sent herewith for record in your office which r.ay be ackna >wledged, please.

F\—L\’a&*—'q =3 J‘ Y al . ' /

M / o ' - Regional Police Ofiicer,
/ - Bannu Region,

Bannu
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