FORM OF ORDER SHEET *

Court of

Appeal No. .~ 1421/2023 .

mjDate of orde?

proceeding

S

- 27/06/2023

Order or other brééée_dih_gs with signal:uré of judge

The appeal of Mr. Zubair Shah presented today by @

Mr. Baseer Ahmad Shah Advocate. It is fixed for preliminary

. _
hearing before Single Beneh at Peshawar on

By the order of Chairman
t

.

RGISTRAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHA\X/AR

5

Serwce Appeai No.. ! fa\‘ /2023

| Zubalr Shah ....... Appellant
o o VERSUS ; L
CCP & others ............... -...Respondents
1 _N DEX
Is. Description of."[')oc'ur.‘nents‘ B Annexure | Pages
|1 Service appeal f/vith Affidavit = o R
| 2. [Application for interim relief with Affidavit , Yy,
3. | Copy of Order dated 10 09-2011 A =N
14 |CopyoftPC . .. .|B 1 b-R
5. Copy of departmental appeal & letters - C&D qQ-13|
6. [vakalatNama - - SRER O b
' Dated-27-06-2023 - . " Aepelant - &k
o T :Throu‘g‘]n. | ' . >

BaSeer‘Ahamd S
&

Ibad Khan Khalil
, Ad'vocates, Peshawar”

. OFFICE Cantonment Plaza FIat 3/B I(hyber Bazar Peshawar Cell# 031 (S 6? 5,057;

Email:-
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PESHAWAR

Serwce Appeal No LZ?\I /2023

! .

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |

Zubalr Shah Dnver Constable No 483 Capltal City Pollce Peshawar. -

——— — Appellant

‘VERS"'US.

1. Capltal Clty Pohce Offtcer Peshawar. -

~ 2. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar
3. District Police Officer Charsadda. :
4. District Police Officer Nowshera.

" eemereaseens e RESPONdents .

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE

. TRIBUNAL ACT 1974 AGAINST THE NON POSTING/NON

ADJUSTMENT OF THE APPELLANT AGAINST HIS POST
AND NON RELEASE OF SALARIES OF THE APPELLANT
\W.E.F 01-09-2011 TILL DATE FOR WHICH DEPARTMENTAL
APPEAL OF THE APPELLANT HAS NOT BEEN RESPONDED

' SO _FAR' DESPITE LAPSE OF MORE_THAN THE THE -

STATUTORY PERIOD OF NINETY DAYS.

' PRAYER:-

On acceptance of this appeal, the respondents may kindly be
directed to adjust/post the appellant against the vacant post of -
Constable Driver and to release h|s salarles w.e.f. 01-09- 2011
t||l date and onwards.

. Respectfully Submltted -

1 That the appellant was |mt|ally enllsted as Constable on 01-07- -

1990, and was since then performed his duties with honesty

~-and full devoti’on and to the entire satisfac.tion'of his high ups.

< 2. That after servmg for about elghteen years, the appellant was |

transferred to District Charsadda where he performed his duties

- diligently and his services were then. surrendered to Peshawar
‘District by respondent No 3 vide Order dated -10-09-2011,
_however-due to iliness the appellant could net reported arnval

within the stipulated period and after recovery reported arrival

in Peshawar. Pollce on 28-09-2011 however arrival was demed, B
to him- on the ground that his service roll has been sent to-



~ Charsadda’ Pohce (Copy of Order dated 10-09-2011 is
‘enclosed as Annexure A). - . :

3. That the appell’ant accordingly reported arrival in District Police -
Charsadda but:there too he was not allowed arrival.and was
told that his service record has been sent to Peshawar Police,

~the appellant there after time and again approached -
respondents for allowing him to duty and release of salaries but .
~with no fruit till date (Copy of LPC is enclosed as enclosedas. -

- Annexure B). :

4. That since then- the‘salar'y of the appellant has been stopped =
. without assignih'g any reason,-and he is not allowed arrival, the =
 appellant time and again approached respondents for his
arnvai/ad]ustment against his post but to no avail. Finally, the -
appellant approached respondents for his adjustment/arrival’
and release of salaries vide departmental appeal dated 17-06-
2020 which was processed but has not been responded so far _
despite the Iapse of more than the statutory period of ninety

days. {Copy of departmental appeal & Letters are enclosed.
as Annexure C & D). 5 '

5. That the inactions, omissions and commissions of resporidents
... of not allowing’ h|m arnval/postmg and releasing his salaries, is .
. against the law, facts and prmcuples of Justlce on grounds mter- :
alia as follows - - :

'GROUND&

A. That the om:ssmns and commissions of respondents are
illegal, unlawful without lawful authonty and of no legal
effect - -

- B.That mandatory provisions of law and rules have badly
- been violated by the respondents and the appellant is not.
‘been treated accordmg to law and rules.

C. That the servnce of the appellant is .,nll intact, therefore |
he is entitled to be adjusted/posted against his post and
his salaries released forth with. Even law and rules are.

- very much c!ear on the point. ' i

D. That .the _appeﬂant belng in eer.vice is “entitled to
posting/adjustment and release of salaries as-well.



o honorable Trlbunal

' 'E That the appellant since 1990 is in servrce thus havnng |

-long service with unblemished service record with- no
complalnt dunng h|s entlre service career.

F. That there is no_omission or commission on part of the

“appellant and he could not be punished: for the. fault of
others if any :

G That as per Sectlon 17 of the Civil Servants Act 1973, the ’
appellant is entitled to the pay of his nost. .

) . H That the appellant seeks the permission of thls honorable
tribunal for further/addltlonal grounds at the time of
arguments S :

lt is therefore prayed that appeal of the appellant may kmdly be '
accepted as prayed for in the headmg of the appeal ' '

 Any other relief deemed approprlate and not spemf‘ cally askedj‘
‘ for may also be granted i in favor of the appellant
Baseer AhamdS ﬁ

| Dated:-27-06-2023 | | prarSrtL’ -
I o & : |
- A L Ibad Khan Khalil / -
* . .. “Advocates, Peshawar’ .

Through
LIST OF BOOKS

1. Constitution 1973.
- 2, other. books as per need
. CERTIFICATE
Ceértified that as per instructions of my client, no-other Service. Appeal
- on the same subject and between the same parties has been filed
prevuously or concurrently before thrs honorable Tribunal. ¢ %

- | | 'ADVO
A'F'FI'DAVIT

1, Zubalr Shah, Dnver Constable No 483 Capltal Clty PO'ICG

~Peshawar do hereby solemnly affirm and declare on oath that the
~ contents of this Appeal are true and correct to the best of my
knowledge and belief and notl)nng has been concealed from thlS .
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BEFORE THE KHYBER PAKHTUNKHWA SERViCE TRIBUNAL
' PESHA\X/AR _

Servrce Appeal No. /2023

. Zubair Shah ..... e eesesees e e erenensenrasens ba enunra Petltloner/Appellant

C'CP &.‘others..;.....; ............ .......... -1‘esp'ondents -
APPLICATION FOR RESTRAINING RESPONDENTS FROM TAKING ANY
ADVESRE . ACTION AGAINST THE APPELLANT TlLL THE FINAL
DISPOSAL OF TITLED CASE. :

‘ Respectfully submltted'-

1. That the above tltled Service Appeal is being filed today before th:s '
honorable Tnbunal wherein no date of hearlng has been ﬁxed so far.

- 2. That the grounds of appeal may kfndly be consudered as mtegral o
part of this appllcatlon . .

. . '3. That the appellant is still in service and respondents are gomg to
take adverse action against the appellant in. violation of law and
rules on the sub]ect \ . .

4, That the applrcant is havmg a good pnma facre case in h:s favor and
) is sanguine of its success. .

5. That the balance of convenlence is aIso in favor of the appllcant

6. That if respondents are not restrained from taklng adverse ‘action
'the appeliant, he would suffer irreparable loss. - :

It is therefore prayed that on acceptance of thls appllcatlon the
respondents may kindly be restrained from taking any adverse
action agamst the appeliant, titl the fi nal drsposal of titled case.

' Dated:-27-06-2023 - W ,@l}

Through

_ Baseer Ahamd Sha
&
Ibad Khan Khalll
‘ , Advocates, Peshavirar
. A FFI D A VI T
I Zubalr Shah Driver Constable No 483, Capital Clty Police, Peshawar do
: hereby solemnly affirm and declare -on oath that the contents of this
. Application, are true and correct to the best of my knowledge and bellef

' and nothlng has. been conceafe‘é %n*? thls honorable Trrbunal o _' o
‘ /SN DERGNENT

—
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. BETTER COPY "

v.OkDER. =

: Constabfe Driver Zubair. Shqh No. 229 is hereby surrendered to Peshawor Dlstric’r with

: rmmedlate effect His services are no more reqwre to thls Dusfrfci pohce

. sd/- ,
. District Police Officer
' Charsadda

No.4681/0ASI, dated Charsadda the 10/9/2011
Copy forwc:rded_for informafion_to

1. .Capital City pofice Officer, Peshawar.
2. DSP HQrs: Charsadda.
3. Executing Court/OASI.
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OFFICE OF TI

INSPECTOR G ENERAL OF POLICE

CENTRAL PO} ICE OFFICE, ' @
zm\'m RP \l\tl TUNRINWA, !_’l"slb\\\ \R

Ne M_L,% e éé FEAY dlated Peshawar /17
W L /w

14 572020

“i‘ml(ml »mcnmm - : - JLf}} -
-:*h‘mar - : : T P 2
. ' ;(-’Z ';’!’/_i‘?"’"‘
The Diswricy Police lmm.r K V
€ hmw. R af
»
Subjeer: APPLICATION R
h'__-——__._;
~ Mem:
o .
Please vefep o this ofiice 1B ndcl Nﬁ?"(\-‘l*ﬁ-l\’ datcd 39,06.3020 on |he
subject noted above, '
The Competcnl \lﬁhunt\ has dnmwd to
Lmtshble Zn&mr'ﬁhah t\o.

provide the du:ul postmg record of
?.29 10 procecd fmher in the matter.

2193
{SYED A L-HASSAN)
' Registrar
_ Yﬁ.pg f‘orhtspccwrﬁcncm!oﬂ’o!m
Vo " Khyber Pakhunkhwa, Peshawar

" SSPA i : '
SPiCantit )
SPICit
SP/Rwl——"
SPrSec
SPHQ ‘
§PTO————"

. SPTLMQ—
PSPAIOS ——
poICC.—

msc.u--—-—‘
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(J2.)
- OFF lCE OF. THE | A ' |
(.APITAL CITy. I’OI.IC.E~ OFFICER

Phone No. 001 0210041 ]
Fax:No. 001.0212607

o 6 , - Emall: crcr(j;ch peahawar@g}nall com.

(cRe, dateg_zml

To  The Inspector General of Police, -
o : ,Khyber Pakhtunkhwa Pef;hawar

 Subject:  APPLICATION, -
Memo: - |

SIr . dated

oI, | Kindly refer to your office Memo No. 9467 68/E ‘:V sumect

e

.18, 08 2@20 & ‘etter No. 7220 21/E IV dated 29 06. 2020 on t '

cited above L , C o Shah

~_Inthis connection, it is submitted that Constab\e u |

Nb.229
No 229 is not on the strength of CCP __
is allotted to Constable Sab:r Khan..
For. Capltal City Pohce Off\cer,
Q Peshawar '

W

vom menpred

- -'TO pE TRUE oor



SRR R e

o .+ OFFICE OF’ ‘THE :
DISTRICT POLICE OFFICER CHARSADDA

Phone# 09 11-9220400 fax# 091-6514661
EMAIL ; i charsaddadpo@ W\L’xhnn com

i .
]
! dated Chalsadda Lhc i7//2 /9020

No._/2 7_7{-/5:‘.

.To, - The Inspectox General of Pohce

- Khyber Pakhtunkhwa Peshawar : o
. Subject: - >APPLICATION T T A
Memo: . ) T : ' ) -

_The Dalk Book al"d relevant cllspal‘ch 1eg1%ter would clarify the numbers 15 to whelhe 1/

'3 Submitted; please. Ny

: | ,,4’,451@ ‘l - (Z/P(/

* Kindly refel to your off're Endst # 7220- ZI/E -1V, dﬂlui 29. 06 ?020

e

. &
1. -1t is submiitted that‘,apphcant Cortstable Zubair Shah-No: 229 was trans sferred on
complawt to CCP/Peshawar vide. ;hls‘ office ot der-. Endst # 4681 /OASI dared
10 09.2011. His LPC was supplied to CCP/Peshawar vide ‘g,h]s ofﬁce # 4’792/Acctt dated-

21 09. 20]1 whereas "his service documentq ie. Servxce Roll & Fua;: Missal were also

sent to CCP Peshawar vide this office letter # 4851/EC dafcd 26.00.2011. The ser rvize

'record and LPC of abovr named ofﬁmal were. received by CCP/Pcshdwm rmd not

gt

o
1ctumed to tl:us oiﬁce
; )

: : i .
2. As far as the attachc,d copy of DAK boolk showmg return of service ducumnn(e to

\U /t'fus office s concerned, the same is dublowz and the record needs phw eal verification.

itis dlspatch or dla_ry number. Furthermore 06 months back, the ’mplu ant visited Phis:
ofﬁce in conmection of his service 1ecord thus copies of 'uans.fm order e scivice 1u,01d

letter were p10v1ded on request which are affixed by pphcant alomm'nh eudm seruent

unc\er I‘Cf&‘l(’n(‘l. :
/

1strict Pohu f')ffxcer
_Lhms‘,tdda .

-‘a.



OFFICE OF THE =
TOR GENERAL OF POLICE
CENTRAL POLICE OFFICE,

BER PAKHTUNKHWA, PESHAWAR

O ', . . - . |
No. ///Z_?/ 2 /E-IV dated Pesbawar .6//6/'2020

DS\’FU()S
POICC,

To. : - IzeA Caprtal City Police Officer, o J
" Peshawar,. o .

Subject: APPLICATION

Memo:

Please refer to your ofﬁée Memo No. 14361/CRC dated: 14.09.2020 on the subject

noted above. -

' Constable Zubair Shah No. 229 was; transferred from District Police Charsadda to

. Ccp, Peshawar on comphmt basis vide DPO/Charsadda order Endst No. 4681/OASI dated:

10. 09 2011. His LPC & Seryice Record (Service Roll & Fauji Missal) were sent to CCP Peshawar by
DPO/Charsadda vide ietter No. 4792/Acctt dated: 21.09.2011 & 4851/EC, dated: 26. 09 2011 -
respectlvely '

Tt is cr\'stal clear that Constabulary No. 229 was allotted to sznd Constab!e by °

DPO/Charsadda & on transfer it may also be changed

Your reply is not the solution of the case & leads to dubrous -in the matter.
. .. Please recttfy the followmg points according to., DPO/Chalsadda letter
No. 1075/EC, dated: 07.07.2020 (photocopy attached). " '

L Any correspondence  relating  to transfer of the ‘said -official if magle by
' your office with DPO/Charsadda & also provude detanl of posting record since-2011
of the said belt No. .

2... The verification may - pIease be carried out “from . AG Off ice Khyber
‘ Pakhtunkhwa/Account Branch that as to whether applicant is strll drawing his pay
from your- office or otherwrse

Bemg transferred from District- Police Charsadda to CCP Peshawar on complaint
basis and not for submitting the arrival report why the departmental action has not
been initiated against the delinquent so far official till now. -




T L SPICity

. - OFFICEOFTHE ' -~
- INSPECTOR GENERAL OF POLICE
."KHYBER PAKHTUNKHWA,
. Central Police Officer, *
" Peshawar. -

. No.

' i 194 Q-3 }E-IV,.iiat'c('fPe;'sh'awar, the o6 / // 12020

S 'To,_* :, The - CapntalCutyPollceOffcer ‘ - : o
B / . Peshawar. LT T L TSI, s Co- 3

‘ " .. The District Police, Ofﬁcer
S e . Charsadda

© . Subject: | APPLICATION

. Memo. -

P!ease refer to thls office Endst No ] 1731 32/F v, dated 06. lO 2020 on the
subjcct noted above. ' -

. e

" The desired reply / report is still awaitd which may piease be expedited at the
. earliest. ' L T ‘

NCERO.
SSPO
SSP/7
SPICEAM o

D ANIS-UL-HASSAN) -
Reglstr'lr
'For Provmc:al Police Ochcr ‘-
SPMural

» ; : o o Khybch chtunkhwa. Peshawar,
' SP/Scc‘ e . i . 05.11.2020 .
,5P/HQ ' R . ‘ - o .

‘,(sv

¢ spmo-

7 SpT Q!
DSP/UOS —_

“poscC.:
_ PAZECT
ASJC.Cell . ——

'caa;.._-':{—,—'—- - ATTESTEDR
St e TOBE TRUECTRY -

—— - -
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OFFICE OF THE )

SPECTOR GENERAL OF POLiCE '

YKHYBER PAKHTUNKHWA, -
Central Police Officer,

' Peshawar

To

" Subject:

‘Meme.

The - Capltal Clty Pohcc Ofﬁccr

Peshawar.

~ APPLICATION

13242-43/E IV, dated 06.11 2020 on the subjcct noted above

7 earliest.

SPICAN S

L SPCIy
D Sié’/Rlu"af

. SP/SEE <t

SP/HO N,

SPTO i
- SPIT. HO—-—M .

DSP/LOS '
 POJCC-

*PA/BC-TT T

-AS./C.Cell

_L/ZC,L:_ “

L et

Pleasc refer to thlS ofﬁce Endst Nos 11731 32/E IV, dated 06 10. 2020 & No

The .desired reply / report _iswch may please be expedlted at the -

Regl strar

For: Provincial Police Officer,

R Khyber Pakhtunkhwa. Peshawar.

- TOBE TRUE C{‘Pv




omcs OF THE =
lNSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA, ...
* Central Police Officer, :
Peshawar L

" No.. !>79 27

’ /E-IV d':ted Peshawar, the: 2[ //,?, /zozo

ST N ' y TN
- .ov. 0 To i The Cap:tal City Pohcc Omcer ; ’
e S Peshawar. *

[

. . -
o

“Subject! © APPLICATION - -

“Memo. -
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