
FORM OF ORDER SHEET
Court of

1422/2023Appeal No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge t

1
i

1 2 3
i

27/06/20231- • appeal of Mr. Sarlaj M.uhaiTimad pi'cscnlcd 

today by Syed Asif Iqbal Advocate. It is fixed lor preiiniinary 

hearing before Single I^cnch at Peshawar on

The

l^y the order of Chainnun

Rl'CllSTPAR .



r>
-

nccnpF THF ifHYRFR PAKHTUNKHWA SERVICE TRIBUNAL.

. 7^2^11-/2023APPEAL NO

HOME DEPTT:VSSARTA3 MUHAMMAD

INDEX

PAGEANNEXUREDOCUMENTSS. NO.
1^Memo of Appeal with Affidavit1.

Copies of appointment order A s2.
Copy of the Regulation, 2013
Copy of the notification dated
14.07.2020 

Copy of
notification dated 22.03.2021 

' Copy of the impugned notification 
' '21.10.2021 ,

B3.
C

the impugned D^ 5.. >

E1

Copy of the order dated
03.03.2023______ ^
Copy of the Departmental Appeal

F7. VI-
G8.

Copy of the writ petition H -iM -9.
Copy of the Order dated
29.11.2022 __
Vakalatnama

110.

11.

appellant

THROUGH:
SYED ASIFI^BAL 

ADVOCATE HIGH COURT 

BC:
1

NIC: 60
CELL: 65 IS-'ll XSX so

EMAIL:
3



•

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

APPEAL NO._ili2£^Il /2023
M

Mr. Sartaj Muhammad S/o Farid Gul, Ex-Sepoy/Constable, District 

Malakand.
APPELLANT

I VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Home and Tribal Affairs Department, Khyber 

Pakhtunkhwa, Peshawar.
3- The Deputy Commissioner/Commandant Malakand Levies, 

District Malakand.
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE ISSUANCE OF THE IMPUGNED NOTIFICATIONS 

DATED 22.03.2021. 21.10.2021 AND AGAINST THE 
OFFICE ORDER DATED 03.03.2023 WHEREBY THE
APPELLANT HAS BEEN PRE MATURELY RETIRED FROM
SERVICE AND AGAINST THE INACTION OF THE
RESPONDENTS BY NOT DECIDING THE DEPARMTNAL.
APPEAL WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:
That on acceptance of this service appeal the impugned 
notifications dated 22.03.2021, 21.10.2021 and impugned 
office order dated 03.03.2023 may very kindiy be 

declared as illegal, unconstitutional, void ab initio and 
ineffective upon the rights of the appellant and may be 
set aside. That the respondents may very kindly be 
directed not to retire the appellant on the basis age i.e. 45 
years of age. Any other remedy which this august 
Tribunal deems fit that may also be awarded in favor of 

the appellant.

R/SHEWETH:
ON^FACTS;

Brief facts giving rise to the present appeal are as
under:-

■ \ ■
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1- That the appellant is the bonafide & law abiding citizen of 
Pakistan. The appellant was initially appointed as 
Sepoy/Constable in the respondent department and was 
performing his duty on different positions. Copies of appointment 
order is attached as Annexure .. A.

2- That it is important to mentioned here that the appellant terms 
and conditions of service, prior to the promulgation of the 25^ 
Constitutionaf Amendment Act, were regulated by the PATA 

- Levies Force Regulation, 2012 (hereafter to be called Regulation 
of 2012) read with the PATA Federal Levies Force Service 
(Amendment) Rules, ,2013 (hereinafter to be called Regulation of 
2013) and vide Rule 17 read with schedule-III of the Regulation, 
2013 the retirement age was specified. Copy of the Regulation, 
2013 is attached as Annexure B.

3- That after the promulgation of the 25^^ Constitutional Amendment 
Act, 2018 the then FATA and PATA were merged in to the 
province of Khyber Pakhtunkhwa and the Forces were also 
absorbed into the regular Police of Khyber Pakhtunkhwa through 
different enactments. Similarly vide notification dated 14,07.2020 
certain amendment were brought in Rule.l7 of the rules ibid 
whereby the age of retirement was fixed as 60 years. Copy of the 

notification dated 14.07.2020 is attached as Annexure C.

4- That astonishingly the respondent no.2 issued the impugned 
notification dated 22.03.2021 whereby the retirement age of the 
then Levies Force/ appellant has again been amended and was 

v ^ ^fixed as 25 years of service of 42 years of age in utter violation of 
the Khyber Pakhtunkhwa Civil Servant Act, 1973. Copy of the 

; impugned notification dated 22.03.2021 is attached as Annexure
. I

D.rv

5- That astonishingly the respondent' No.2 vide impugned 
notification dated 21.10.2021 further amended the service rules, 
2013 whereby Sepoy, Lance Naik and Naik has to be retired on 
completion of twenty five years of service or Forty five years age 
whichever is earlier. That it is pertinent to mention that after the 
Constitutional twenty fifth Amendment article 247 has been 
omitted and as such the PATA Levies Force regulation, 2012 is no 
more in filed, therefore the status of the ibid impugned 
notification dated 21.10.2021 is void ab initio in light of law and 
rules. Copy of the impugned notification 21.10.2021 is attached 
as Annexure

(

E.

6- That in light of the impugned notification dated 22.03.2021 and 

21.10.2021 the appellant stood retired from service on reaching 
to the age of forty five years vide impugned office order dated 
03.03.2023. That it is pertinent to mention that appellant is now 

attain the status of civil servant and the respondents have no
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authority to retire the- appellant prior to reaching the age of 
superannuation i,e. 60 years. Copy of the order dated 03.03.2023 

is attached as annexure F.

That the appellant feeling aggrieved from the impugned service 
rule/notifications dated 22.03.2021, 21.1Q.2021 and retirement 
order dated 03.03.2023 preferred departmental appeal but no 
response has been given till date. Copy of the Departmental 
Appeal is attached as Annexure

That it is pertinent to mention here that some of the colleagues of 
^ "^he appellant file writ petition No.5091-P/2021 before the 

Honorable Peshawar High Court, Peshawar. Copy of the writ 
petition is attached as Annexure

7-

G.

8-

H.

That the Honorable Peshawar High Court, Peshawar constituted 
larger bench in the matter-and vide judgment dated 29.11.2022 
dismissed the writ petition of the appellant with a view that as 
they are civil servant, therefore the matter squarely falls within 
the jurisdiction of August Service Tribunal hence they may 
approach the Service Tribunal for the redressal of his grievance if 
so advised. Copy of the Order dated 29.11.2022 is attached as 
Annexure

9-

I.

10- That the appellant feeling aggrieved and having no other remedy 
but to file the instant service appeal on the following grounds 
amongst the others.

GROUNDS;

A- That the impugned service rules/notifications dated 22.03.2021, 
21.10.2021 and impugned retirement order dated 03.03.2023 
issued by the respondents is against the law, facts, norms of 
natural justice and materials on the record hence not tenable and 
liable to be set aside.

B-That the appellant has not been treated by the respondent 
department in accordance with'^law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of 
the Constitution of Islamic Republic of Pakistan 1973.

C-That the impugned service ruies/notifications dated 22.03.2021 
and 21.10.2021 are issued under the regulation of 2012 and 
regulation 2013 but both of these regulations were declared as 
inoperative after the promulgation of the 25^^ constitutional 
amendment Act and the absorption Rules, 2019 so the notification 

is null and void.
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D- That the treatment meted out to the appellant is clear violation 
of the Fundamental Rights of the appellant as enshrined in the 
Constitution of Pakistan, 1973.

E- That it is important to mentiorf here that appellant is civil servant 
and the status of the appellant being civil servant has been 

. declared by the August Peshawar High Court; at Mingora Bench in 
writ petition No.528-M/2016 decide on 24.03.2021.

F- That the appellant has been discriminated by the respondents on 

the subject noted above and as such the respondents violated the 
principle of Natural Justice.

G- That under section 13 of Khyber Pakhtunkhwa Civil Servant Act, 
1973 the age of retirement of a civil servant has been prescribed, 
so the act of the respondents by issuing the impugned notification 
dated 22.03.2021, 21.10.2021 and retirement order dated 
03.03.2023 is illegal and unconstitutional.

H-That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may kindly be accepted as prayed for.

Dated: 13.06.2023

SARTAJ
THROUGH:

as:
ADVOCATES

^ W^W\'Vc^A/\
AFFIDAVIT

I, Sartaj Muhammad, Sepoy, District Malakand, do hereby solemnly 
affirnvand declare on Oath that the contents of this Service Appeal 
ard tme and correct to the best of my knowledge and belief and that 
nothing has been concealed from this Hon'ble Court ,. ♦

A E T O N E N T
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OFFICE OF THE DCO/COMMAMI 'ANT 
MALAKAND LEVIES WlALAKANI' 5
NO.

- DAfED MALA'KAND THE.
lie

/2010
/ ..

OI’FICE ORDER.

Gonsfiqucnl upon Ihe recommendalion of Recniii'iionl oncl 

.. ooioclicn Cornr'nillce of MalakancI Levies, Mr. Sartaj Muhammad s/n i' ''dr) Gtil r/o 

. Khar is appointed againsHhe post oF Technical Sepoy cum Electrician MalakanrJ 

Levy (Federal) in BPS-5 {33/10-160-81<10} plus usual all awances of, innrporary ' 

basis orrthe following terms and conditions: - . '

1'. The appointee will provide Health and Age certil'''.nics from 
dMedical Superintendent of AHQ'Hospital Batkhela.

2. His age should riot be less than 18 and j bove 33 yo:'':;,
3. He will be on probation for a period of or 2 year,
4.. The appointee will _ be governed by . such niies and 

regulalibn/pc'licy; iwh'ich .may be isslied/prescriivlri by ihe-

category n' MaUikand

I

Gavernmenl from time to lime for the 
Levies Federal.- . • " |

5. in case of resignation from service,, the,appointee rh.-ill have to 
give advance noticG for one month; otherwise-pno 
in lieu thereof will be deposited into Government Irnn:' iry.

6;.,. The appointee shall take overcharge within 15 day:- riosiiivoly, 
otherwise his. appointmentshall be deemon rnnccllecl 

• automatically.
7. Charge report should be submitted to..all concernerl.

• 0, He will be entitled.to receive all allowances etc admi- -ihlt-: in iho 
category of Malaka'nd Levies .Federal personnel.

> .
I

I

p;iy

DCO/COMMANDAmt

MALAKAND LEVIES MAI.m^AND
• No. /LC

Copy forwarded to Ihe;-

■ ■- r. ' Add lional Cjiief .Secretary Home, NWFP, Peshawar.
2. Commissioner Malnkand Division Saklu Sharif Swat, '

••• 3, Deputy Secretary (S&LK),SAFRON Division Islamabad, 
'i,.. Agency Accounts Officer, Malakand. -
5, Subedar Major, Malakand Levies. ^ .

.6, Official concerned;
For information & necessary action.

DCO/OPJVWIA
, 1

D.A MT
MALAKAND LEVIES MA! AKAND

I
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BETTER COPY OF THE PAGE HO.
OFFICE OF THE DCO/COMMANDANT 

MALAKAND LEVIES MALAKAN

' k* •

No. ______________ _/LC
DATED MALAKAND THE 30/06/2010

OFFIGE^ORDER

Consequent upon the recommendation of Recruitment and Selection ^* 
Committee of Malakand Levies, Mr. Sartaj Muhammad S/o Farid Gul r/o Khar 
is appointe(fl against the post of Technical Sepoy cum Electrician Malakand Levy 
(Federal) in BPS-5 {3340-160-8140) plus usual allowances temporary basis on 
the following terms and conditions:-

The appointee will provide Health and Age certificates from Medical 
Superintendent of AHQ Hospital'Batkhela ' .
His age should not be less.than 18 and above 33 years 
He will be on probation for a period of one year.
The appointee will be governed by such miles and regulation/policy, which 
may be issued/prescribed by the Government from time to time for the 
category of Malakand Levies Federal.
In case of resignation from service, the appointee shall have to give 
advance notice for one month, otherwise one's pay in lieu thereof will be 
deposited into Government.treasury.
The appointee shall take over charge within 15 days positively otherwise
his appointment shall be deemed cancelled, automatically
Charge report should be submitted to all concerned 0. He will be entitled 
to receive all allowances etc admissible in the Category of Malakand Levies 
Federal personnel. -

•. t

2.
3.
4.

*

5.

6.

7.

DCO/COMMANDANT 
MALAKAND LEVIES MALAKAND

NO.8056-6/LC 
Copy forwarded to the-

1. Additional Chief Secretary Home, NWFP, Peshawar. 
Commissioner Malakand Division Saidu Sharif Swat.. 
Deputy Secretary (S86LK) SAFRON Division Islamabad, 
Agency Accounts Officer, Malakand.
Subedar Major, Malakand Levies.
Official contemned:

2.
3.
4.
5.
6.

For information 85 necessary action.

DCO/COMMANDANT 
MALAKAND LEVIES MAI AKAND

v
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Peshawarthe 4Ut February 2013

SERVJCERULESFORFEbmLLEVIESFORCEiNPATA

•ij^'cxerclsc t)f tho powers conferred by Section 9 Df the FATA Levies F-orce Regulation, 2012 the 
ProvincEal-Govemmont of Khybor Pakhtunkfiwa Is pleasOd to make tho following rules, namely;’

Ir ‘Short title and oommencement- (1) Those nilas may be called Provincially Administered Tribal 
Areas (PATA) Federal Levies Force Service (Amended) Rules, 2013.

;(2)’ They shall come into force at once.
V' - ' * . ' . « 4

tfOeflnlUona-fl) In. these Rules, unless the context otherwise require, the following expressions 
ahail haVe'ihe meoning hereby respectively assigned to them, namely:-

(o) ‘’Appointing Authority means the appointing outhorlly specified in rule-4;

(b) "Commandartt” means Commandant of the Force, who shall be the Deputy 
Commissioner in their respective Jurisdiction;

(c) "Deputy Commandant (Op.aratjort)” means an Assistant Commissioner or any 
officer of the District designated as such by the provincial govemmentwho shall be 
Deputy Commandant (Operation) of tlie Force In.PATA, to exorcise In his respective

^.Jurisdiction such powers ap'd'peiform such functions as may be prescribed; and. 
who shall be responsible to the Commandant for operational matters of the Force 
InPATA. ,

•Ct

• >

; .

2.

.■■.i

11- ,

•tfJ*

•T

IX •»
"Deputy Commandant (Administration)” means Deputy Commandant 
(Administration) of the Force, who shall be an officer of tho provincial government 
or any officer of the District doslghated as such by the provincial government to 
exercise In Ills respective Jurisdiction such pmvers end perform such functions as 
may be prescribed and.who shall be responsible to the Commandant for 
administration and establishrnent matters of the Force In PATA.

“Government” meanstheCovemmentof KhyberPakhtimkhwa;

"Mcrrie Oepartmanl” means Provincial Home & Tribal Affairs Departnient;

"Initial recruitment” means‘appointment made other than by.promotion orby 
transfer;

-tv- -
t

:
:

“Schedule” means the Schedule appended to these rules;

6A3

V
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(i) "Selectton dr Promd^Qn.Commlttce" means a Committee for recruitment or as the 
case may be, promotion of Force personnel as notified by the Government;

(j) ’’Servlce”'meansttierevtes service;

^ (2) The expression used but not.d^efined herein shall have same, meanings as are assigned
to them underthe PATA Levies Force Regulation 2012.

3:. Composition and eligibility of the Force.- (1) The Force shall comprise of the po^ specified in 
^chedule-l and such other posts as may be determined by the Government from lime to lime.

(2) Recruitment to the Force shall be made Iri accordance with the requirement specified In 
^Schedule'irNopersonshaUbeappolntedunles^hefuirillsthefollowIngconditlons:-. -

(a) . The candidate shall be a citizen of Pakistan and booafide resident of the 
respective district of KhybefPeKhtunkhwa. ^

(b) The candidate shall be.' In good mental and bodily health and free from physical 
defect, which likely to Interfere (n the efficient discharge of hlsdutiesi

(c) Medical Superintendent of the respective district headquarter hospital shall Issue 
a certificate of medial fitness to the candidate.

(d) Recruitment to alt ranks of the Force shall be made from amongst those persons 
having a minimum height of 5^-7" and chest measurement of 34%35 V4’’with on 
age of not less thanelghteen years and nofmore than twenty-five years ori the last,, 
date of submission 0*1 application;

'(Si No person (except those who are already In Government Service) shall be 
appointed to the Force'unless ho produces a certificate of character from the 

- Principal of Academlc.lnstltution last attended or a certificate of character from ‘
. two gazetted'officers'frbm respective displets, not being his relative and who are 

well acquainted with h|6 character; and

(0 ' No person who Is married to foreign national shall be eligible for appointment in 
the Force, unless allowed bythe Government, In writing.

Appointing Authority.- (1) Commandant shall be the appointing authority for inlUat recruitment and 
/promotion up to the rank of Subedar. Whereas promotion to the rank of Subedar Major and above, the.
/ "authority shall rests with the provincial government.

(2) Appointment lo the post shall be made In accordance with the provisions contained in 
Schedule-1 read with Rule-3 of these rules.

(3) Appointment ellherthrough .Initial recruitment or by promotion Shall be rtiade.through duly' 
constituted Seleotlon/promotlon Committees: •*

n Provided that In case of raising of.force in a new district, the Commandant shell have the authority 
to fecruU ex-servicemen above the rank of sepoy on contract basis for a period of one year extendable for a 
.further period of one year but not exceeding three.years in total, with prior approval of the government.

It Is further provided that the ex-seiviceman so appointed on contract shall not be more than forty 
Pve years of age.

‘6.; Probation.-Pemons appointed to posts by initial recroitment, promotion ortran^er shall remain on 
i)robatlQn for a period of one year extendable by a further period of one year. If ho order is Issued on the 
expiry ofthefirstyearof probation period, the period of probation shall be deemed to .have bberi extended ' 
for further one year. It no order is issued bn the completion of extended period, the probation shall be 
deemed tO'hSve been terminated.'

r' 6.
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?»i- ‘ 8. Tralnln&r-^(1J Mi newly recruited personnel of the'Force shall undergo six months pre>servtce 
'9ning before being assigned duties of the rank for which the/ selected. Initially, the Appointing Authority 
shall arrange for appropriate training till a proper levies Training Center Is established.

; ;

(2) Tlie pre.servlce training mentioned In sub>rulo (1} may contain training on basic lawSj 
■ Investigallorr techniques, mob control,' basic Intelligence, arrest and detention procedure, Jail duties, drill, 

vveapons.tralnlng/jfield craft, bomb disposal,'.cpunlW assaalC^Hrafflc control,-raids,-watch’*&.ward etc.’
: Prope'r training syllabus and modules shall be developed through mutual consultation with local law 

enforclngagenclBsbytheHomeDepartmerrt. ' "

‘.r- ■ 7. ^ ReslgnalJon.-No member of the Force shall resign before the expiry of the first three months of his;
recnilimeni or lie.shall deposit an emount. equal.to his three monUrs pay In lieu of his three months ■ 
essential service. • .

>•

• • ^
Seniority end promotion.- (l) Promotion shall be sUiedy on senior!^ cum fitness basis as well * 

as on Uie required length of service as specified in Schedule>l..

(2) THe service of a personnel by Initial.recruitment, promotion or transfer may be dispensed 
with or reverted If; jn.lhe opinion of the competent authofity his work and conduct Is not satisfactory during. 
probationpeiiodordueloabollshmentofpo5ts.8sthec8semaybe. '

'i '.r ■

:, 8,

■y;, ■

r/ Provldcdithot In case of dispensing with titclr service or reversion the concerned authority Shall. 
record cogentreasonsforsuch action In writing. ;

(3) 'Tfie>sei]lority list of the Force shall tie maintained at district level. Commandant shall be.' 
. responsible for melntalnthg the eenlorltyjist of tha'force and efiall potl^ annually. ■ .

■ . 9.- Tran^r'durlngservlce.-EveiymemberoftheseivIcesh'alibelldbletoscTveanyWhcrewithlnPATA
with the prior approval of the Commissioner Malakand Division, ■ •

Punishment -After satisfying himself regarding punishable acts (as referred in.Schaduie-II)* 
K-'i -' through a charge duly framed In writing, necessary punishments 'specified in Schedule-IV may be awarded 

Uythorospectlvoauthorlty. ^

. I-

/

T'.-.-V

10.

Provided that punishment so awaked shall be duly incorporated In service roils / service dossier ’
■ accordingly.

■■ ■

AppeBl.,-:.lf any personnel of the force is aggrieved by wy order Issued under these rules, within ' ‘ 
JX'f thlrtydaysofcommunlcailontohlmofsiich.order,maypreferanappeaUotheconipetenlaulhorl^.

Provided'that no appeal shall He against the punishments specified at S.No. (1) and (2) of?
Schedule*IV.

• 12. Awards pnd commendations, -(1) Force personnefmay be given special award and commendation. 
- 'certificate for devotion to duty, demonstration of gallantiyand'such achievementin the'performance of' 

. ;duty, In the manners as prescribed by the Commandant, and.lihail be.madp partpfthe service rolls/-Servico 
' ' dossier. " • ' ' ‘ 'a*'»'

(2), Force personnel, If embraces martyrdom In the discharge of his duty, will be given proper 
Guard of Honour at the time of burial.

'13, Service Record. -Proper sendee rolls / service dossiers of all Force Personnel shall be maintained 
in levy Office of each district Arinual reports of all Havaldars and Junior Commissioned Officers (JCOs) will 
also be maintained for the purpose of promotion.

i-.

.. • I

if ■ , ^ lA. Unifomt^e levy persona) shell attire black shalwor'qamees with brown chappli, white socks, 
^ '.blockbarretteco^andblackboltwhereastheJCOswlllwearbrownbeltdurlngdutyhours.

>
teave.- (1) leave may be granted depending on the exigencies and .et the discretion of the. 

' Commandant Ail leave of ten days or above. Will bp considered as long leave and shall be granted on the 
rocommondatlonsofSubodarMajorbytheCommandant a • » (1

/

t

i-p:, ■ I ■
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^ (2) Casual leave may bo ailoweii upio three days by Subedar Major. Casual leave up to nine •
days may be granted by the Deputy Commandant (to bo noiiHed by the Commaridant) on the ' 24.
recommendation of the concerned JCO. Pal

j

!
.rer> I

(3) Medical leave shall bo 'granted by tho Commandant on tlie production of medical
certificate from the medical superintendent concemod. .

Sa!a^.-1tie Force personnel shall bo enbiled to receive pay and allov/ances as pertheir poy scales 
-.notinedbytheFederalCovernmentfromtlcnetobme. ' ^ .

^c^n^nent'AU Levy personnel shflll retlm as por Schedule'll! nnd no extension In service beyond 
fctlromont shall be granted. / . ' . .

; jB. Candttct'the conduct of Force personnel shell he regulated fay these rulos or Instructions Issued by 
Government fmm time to time. "

Gratuity and penslon.-AII Force parsorinel will be entitled to pension as per prevailing Federal 
Govamment rules.

¥9*

25H- be16. an
V.-

' ■

to;‘n•*
• - ' ( ' ■

(»mpensation.-(l)The family of Force personnel shall be granted death compensation In f»sc the-
feme Personrrsl embraces martyrdom during discharge of his duty as per rates proscribed by the Federal • 
Government. • .

20i
• t

« (2) Force personnel shall be grantddeomponsation In case of sustaining fatal Injury or Injuries'
during the discharge of his duty. If he Is declared Incapacitated for further services due to such fatality,^ he 
shall be entitlod to gratuity and pension as per Federal Government Rules.

(3) 5% quota shall be reserved for sons and v/ards of martymd in initial recruitment ofFo
personnel.

Vi'V- rce

I

•I ' Provided that In case of permanently Incapacitated personnel of the forco during the course of ' 
'dQty,. preference shall be gl,ven to tho sons arid words of such Incapacitated Force Peraonnel In general 
•recruitment. ., '

fund5.-Forco personnel shell bb govefhOd by the provision of general provident funds, beneyoiont 
funds and group Insuranco as prescribed for other employees of the Federal Government.

Health oare.-MeclicAl facilities for'lhe Force personnel and their families shall bo-catbred for at 
Government hospitals and dispensorias alparvyltit other employees of the Kodoral Government

Monitoring and evaluation.-(1) Commandant or Ooputy .Commandant of tho Forte shall set up ■ 
p>'i^lbbie number of levy posts In their respective jurisdiction and shall assign’suitabie number.of Force 
^^8rsonnt|l al cach of such levy post. In case of establishment of Levies Station within their jurisdiction shall 
y roqulfo prior approval uf the government
i lide In qaefa district,.which shall have ail necessary facilities Including

paratfeground, barracks, quarter guards, koth/arniouryetp. • ■ •

. (3) Di^ Register showing the duties assigned to each Individual on day-tc-day basis, shall bo -
malninined in each levy post/Lovy Station/Levy Unas by a levy Muharir.

2l;-
i* r

i

■ 1.

Nalb Subedarsholt be respdri^blo for carrying out the Wori< asdgnad to Force porsonno! 
v^ose duties shaH'be enlere'd’in advarree In the duty register.

(4)

W ■ 
m- ■ ■

(5) Registers Including as prescribed by the Commandant shall be maintained In
eVe'iy levy postyStatiqn/Llnas.

/.
(Q) Commandant Deputy Commandant or any other officer of tho. District Administration shall 

ip. itie coirrae of Iheir tours In their Jurisdiction, may Inspect duty register arid ruznamchas of Levy - 
posts/stat/ons and sebsty tliemseives that Force Personnel are carrying cut their assigned dutles.’A note 
regarding absence from the post or from the'place of duty of any Force personnel without leaw, shall 
Invariably be recorded by Inspecting officers-ln the duly register. Such entry shall be boromunlCBted to the , * 
Commandant and Deputy Commandant (Operations) by incharge of the post/station within twenty four 
Hours for appropriate action.

■:yr
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■
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An Anomaly Commiltee duly constltuted/notlflad vide Home and Tribal Affairs Departmenti Khyber 
. PaMilunkhwa NoaHoation No.SOCPolicp)/H0/12-19/20T2 dated 11^ Decombor, 2012 shall consider and 

remove such anomalies from dme to tlrne referred to the competent authority.

25. Repeal.-Any rules, orders or Inactions enforce in rospect of the PATA Levies Force, Immediately
before Uie commencomenrof these rules shall stand repealed In so far as these rules, orders or instruedons
are Inconsistent with the rules.

\
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i

•4 \
.
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h •

Secretary
•Home & Tribe! Affairs Departmenl 
Government of Khyber Pakhtunklwo
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j •SCHEDULE-I 
SeQnile84(2)BndS.A** «

UnIFannod Force
6ro

8.# . Post/Rcnk EllgIbllKy for pnim^dn

/ r-
Promotion

Quota
Direct Quota. ■ Qusnncstton

opi1. Subedar Major
{BS-16)

03 years service as Btibedar .100%

2. ' Subedar(BS-13) 03ye8rssijYiceB^ ,
NalbSube^r /

100% t13. NalbSubsder
(BS-U)

03 years sorvlc^ao Hovaldar - 100%■»r--;

4. Havaldof(BS»8} 03yeafs$ewceas Nalk 100%
5. Nolk(BS*7) 03yoarsse^1ceasLanp8 ■ 100%

Nalk %
0. 1/N.bIX(BS-6) OSyaar^MceasSepoy 100%'

Sepoy(BS•5)^’ •(-Mlddlepass . *
preferably Matfc

8. . Reed Armourer
rBPS-OS

OS years service as Assistant 
Armourer

100%

9. Assistant
Armourer
BPS-01

100% ■ • Ceitificateof
Armourer

\ ■

B. Ministerial staff
tVw: Assistant

i(B5-14)
KPO/ ComputorOperator/ 
Senior clerVlunlor Cferk',
(I) Minimum,B yeait saiviw 
as KPO/ CorhputerCpofator;
(II) 5 years $Br>^ce as Senior ’ 
Cieriq Oil) Tyears seivieeas" 
JunlorCleik

50% 50% • BA or equivalent 
•for direct 
fecrultmentantf by. 
promoUorr 
senlority*cum* 
'fltnessfrom 
amongst 
KPO/Computer 
Operelor/Senlor 
clerk/iunloraerk. 
oiitheb'asls'of. ' • 
theirdate of entry 
into service.

1'^
*,

I-,I
11. KPO/Compuler

' Operator 
;BPS-12

100% Intermedlotav/ith
oneyear.dlpioma
InITfrema
'reco^lzed
institute

%

12.' Senior Clerk
(BS.9)

5 years service as Junior
Clerk

100%
■

13. Junior Clerk
(BS^7) ^

10% from lowerstaff
vrith Metric

90% • Metric with a 
typing speed of 30 
words per mlnutos 
/preferably 
’computer literate

o4.. ..n

V 14. BehlshtI<BS>5) 100% Uterele
15.-^ 5rIver(BS‘4)^ 100% Driving license

/Orfving
Erqjerience

\.
iV

. I
16.^' Pesh Imam BPS* 100% MouMFaill■■f

02 T*

Hi. Tracker (8S-2j Syeare service In BS*1 10% 90% PrlmayPess
18. NalbQasId

BPS-01
100% .Literate\

•19. Sweeper (BS-l) 100% literate% t .

r. ••

I
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; m

5CH£0UL£-tIi 
So9 Rule 17

j

S.fi• t:
VjA

s.# Length ofi-
t

«»f'

i'. 1
•1 Sube()QrMB}or(B$>16) SB years service or 03 years servlca^as Subedar Major or 60 years age

wbichever Is earner
35 years service or 03 years spiYtce as Subodar or 57 years age Whichever 1$
earner /

2J

•S'* Subedar(B$*13)
' • 3\

I3 NalbSubedar(35*ll) 32 years service or 03 yeah service as NaibSubedar or 54 years age whichever
Uearlter y . _____ ■
io.yoaisleiylc^fOS years sar/iee as Havaldar or Slyca^ age wtil^evei^'
eariler ^\ ' ’ '

1. !4- HavaldoriBS-S) \
••

$ ffolk(US»7) 26 years sgiVIce or 03 years service as Nalk or 48 years age whichever is eariler
23 y^ois service or 03 years scrvteo as L/Nalk or 45 years age whichever 1$ 
eqrtter . 

•6. L/Nalk (BS'6)r’‘.
%
7: Sepoy (8S»5j /20 yeaisservlce or 42 years ege whichever Is earlier>.

-I

■

'r ■ ■

\ !ri-*:-
; ‘

f
I?

i
>■
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f ■
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scheduel4'
(sesRutdl^.

*
Ikif' • 1

y? .

Ground of

The concerned oulhority may Impose one or more^fioUIes, where a pereonne) of the Force, In tie- 
opinion ef the'authorfty: •

r.?. ;■

'7' *.
I.

Is Ineifflclent or has ceased to be efficient;^-

b. *. ;is guilty of misconduct, like unauthbrteed. absence from leave, breach of order,
disobedience, unruly behavior, passing on official secrets to unauthorized pereohs, etc;

c. ■ .lscorrupt,ormayTea$onabIybeconsfder^cotTupt;

d. is'gulltyofanyvlolabdnorduty; •

e. losses,mlsplacworcaujsejhemitoayrpaponithrbugh'HegllgencabrIackoffrialntenanw; ’

f. ' Is insubordinate to his superiors; ‘ 

g: , Is convicted of a criminal offence;

' Is guilty of copardlcoi or cbandons any piquet, fortress, post or guard which is commltt^ 
to his chargelpr which Is his duty to defend;’.

I. ^ isengagedlnpropagationofsectarian,pe»p,chlai,3ntt-statevlewsandcontrovereles:

J. >,is engaged or is reasonably suspected of being engaged to excite, cause or conspire to
^ cause or joins in any mutiny,, or being pf^nt at any mutiny and does not use his utmb^
, ondeavorto suppress it;.

■w ■’ , '

k. - attempts collective bargaining, conspiring dr attempting to call off duty or lake procession 
* to press for the demands; or

.• Is guilty of omission and commission under'the law and rules. •

desertsiheservlce. .**

. n. Being a sonby, sleeps upon hts post or quits tt without being regularly relieved or vrittiout 
leave; or

♦- . . . ’

Without.authqrlty, leaves his commanding officer, or his post or party, to go in search- of 
■plunder, or

. p. ^ Qultshl$guard,-plcquet,party.orpatro)wUhoutbelngreguiaFiyrei{evedorwithDUtleave;qr

q. ^ Uses criminal force to, or commits an asMuIton, ahy person bringing pro>d^ons or o^er 
.. necessaries to camp or quarters, or wlthoot authori^ breaks into any house or any other

placeforplundeT,orplundeis,destroys,[br.damagesanypropertyofanyklnd;or ’
^ -C'..r. Internally causes or spreads a false aiami'br rumour during action or In post, camp, lines,
, prquarters.

a.

(t

.Vyf-Alt

‘v . t.
• :ir'

i

h.
y ^ I,
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m ■ .iSCHEDULE-iV > 
SraRuIslO

SuEBtfarSTapr 
snUSuboddr

i

5.# PunishmontiMk NalbSybetfarvr
Hsvaldsr

NslRortancQ . Sepoy> Naik
! ' <s

I \ Exlia Dilll nol exceeding fifteen
daysfaUgueor oOier duties.

Subedar NalbSubedar
go ♦

Confinement to quaAcr guard upto
flRoen days.

I Commandant Deputy
Cammandenl

Oepu^
Commandant

SubedarMajor
is I

5
3 Censure • •do-- •do* •do* -do-

• : 4 Forfeiture of sppro^d service upto
two years

-do-' •do- «do-•do-
I’V'V . gv> .* ^ $ Sjpppage of increment not

4^eedlngonq montb's pay
•do* ^ ‘do* : -do- *d0’

- i.t f .. ^ne toanyamount not exceeding
M^nionth's pay

-do-i -do- •do* -do-1>•
7 Y/jUiholdingcf promotion forone

'^ar or less.
Reduction from spbstantWo rank lo
a tower rank or redection in poy«
Dismissal orremovol from service 
orcoropulsofyreti'remenl

-do*- -do- -do- •do*r (
S. -do- • ,-do- -do- •do*t'- • .

0 9.« -do- •do* -do- -do-i .

■ •

i. '■• •. * r
<";

*• ,v

Nmcd urf pvtn&d briM Uu^,
Sit^. a ^ o«pc^ Ktijtef PUhMWm, PtihiMt,

- f '■ k*,*
k . •
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V
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Goverrunerit of Khybor Pakhtunkhwa, 
Home & Trtbat Affairs Department 

Date’cl Peshawar the 12th Decembeir, 2013

%

NOTifiCAtibivi
!yp.go(LevieslHP/FlW/l-l/2013/Vol.i. The competent authority has been pleased to spi^ve 

■ lurther.amendments in Schedule-J of Rul'e-4(0hd.Schedule-ill of Rules-17 under Par^of . 
the Reg^atlon for PATA levies Force, 2012 8i'Rule*24 bf.the Provinciaily Administered TMbal 

Areas (RATA) Federal Levies Force Service (Amended) Rules, 2013 as under:- • ‘

\
7 /

•; '
i

Rute-4f2) Schedule-!

SOHfPUtM 
See Rule 4121

A. .fUnlfOrmed Fore^ .
’s.No Post/ Rank

V •
!

Eligibility fdrv 
promotion' ** 
One year.selvlce as 
Subedr

Promotion
Quota

Direct
•Quota

Qualification-r«-
T1 Subedar Major 

(BS-IS) 
-S^edar 
^185-13)

lOOH

2 One year service as'
Narb Subedar.

100% •V

'
Nslb Subedar 

U8S-11)
•' - • 
11—

One year sendee as
Hawatdar-

100% •

|4. ■^Hawatdar Oneyear service as 
Nalk

1Q0% .

5 Naik 100% • •One year sef^ce as
lance Nalk 
Five years' service 
as Sepoy

•A.- :(BS-7
■ LanccNalk 
'(PS-6)

6 100%• • .*
1
* 1

.Sepoy
•‘(BS.S)

100% Middle pass preferably 
Matfic

r •

8 ♦Head Armorer 
j:(6PS-5) •

Five years'-service
as Assistant • 
Armorer

lpO% Middle pass preferably 
Matric with Certificate 
of Armorer. •

iV:f- ■ 9 •Assistant Armorer 
(BPS-l)

h 100% .Middle pass preferably 
Matric. wljTt Certificate 
of-Armorer

s,' iv
I :

.Rule-i-?:(Retlrenier^). (1) All uniform levy personnel shall retire as per Schedule-Ill S^^owmay-^ 
opt.foSfA^Jreme.bCatteXTcomPletlgivof^S^^ no extenslori'ln-.service'*

beyond'fetiremGnt shall be granted.

Rule-17(Retirement)rirnr

^<y: ■

t\- .

Post/Rank Length of service / age for retirement.S.No
37 years' service or 60 years of age whichever is earlier;

35 years' service or 60 years of age whichever earlier.
33 years' service or 60 years of age whichever earlier.
31 years' service or 60 years of age whichever earlier.
29 years' service or 60 years of age whichever earlier. •

Subedar Majpr(B$-l6)14

Subedar 8S-132
♦Nalb Subedor(BS-ll)
>lawaldar(8S-8
^Nalk(8S-7)5
• Lance Naik(BS-6 27 years' service or SOVears of age whlchever earlier. '

25 years' service or 60 years of age whlchey81r.^'afjfej^
6

SepoY(BS-5)7

s

.* t

r

fe-
* 4$*.

*• .>
r
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(21 Al!:hon-unlform personnel shall retire frojp‘4ervlce on attaining the'a0 of superarihuatlon 
•- i.c. GOV^ars or they may Opt For the retlremenVafter completion of 25 years of regular'servlce 

and no extension in service beyond retlrement.shall be granted.

W •'
y.

\
I

r.. ^
• r•: *{!

-• *iV: ^ p '

Secretary to Government of Khyber Pakhtunkhwa 
.Home & Tribal Affair Department

«

■V Ends No: & doted of even. •

Copy of the above Is forwarded for Informatlon^end further'necessary.-action.to:-

.1, The Secretary to Government'of^akistan, Ministry of SAFRON, Islamabad^with 
reference to his Notification No;F.'l0{5)-LK/2006 dated 05-12-2013.
The Commissioner, Malakand'Division, Malakand.
The Deputy Commissioner/Commandant, Malakand levies, Malakand.
The Deputy Commissioner/Commandant Levies, Chitral.
The Oepuiy'CommIssloner/Commandant Levies, Dir Upper.
The Oeputy Commissioner/Commandant Levies, Dir Lower.
The Deputy Commlssioner/Comniandant Levies, Swat 
PS to Secretary to Governor to Khyber Pakhtunkhwa.
PS to Chief Secretary, Khyber Pakhtunkhwa.

1^ ' PS to A-C.S (fata) Secretariat Peshawar.
PS to Secretary Home & Tribal Affairs Department.

•12.!! . The Manager Government Prfritlng Press, Peshawar for publication in th'ebfficlal • 
gazette Peshawar as an extra ordinary copy.

\
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G0VER!%ENT of IChybeu Pakhtunkhw’a- 
Home A'^RiskL affairs Department

1 ooooc>oo<><
t

(Tl { ; iii.y
:■

• 7648^NOTiFiGAmmijjv'} i: Ar-
"In partial modification-of this 

'department Notificaton of Jven* No. dated 12.12.2013, the Competent 

Authority has been pleased to approve tlie recommendations of the Anomaly

iKsV/HiV^SEWyi-i /201 /Vni:ia
%

. V-
Gommittee of its meeting held' qTv 28.02.2014 in the Ministry of SAFRON 

'Islamabad, that amendments rh^e In the PATA Levies Force (Amended) . 
^Sowice Rules 2013 shall be effectivje from February, 2013.

:•••

t

r

'«• '*...

».i HOME SECRETARY
I .

Eiirist. No. SO fl.ovles) f D / 1 . 1 / V»l.i

Copy forwarded to the:-

Secretary t linistry o SAFRON, Government of Pakistan, Islamabad.
2. AGPR, Khyber Pakht inl^wa sub office Peshawar
3. Commissioner Malakahd Division at Saidu Sharif Swat 

The! Deputy Commissl^er Chiti'al, Upper Dir, lower Dir, Malatcand & 
Swat (They are direcit S to ;n/or/n ati the affects^ through special 
messenger).

5. Dlsirici Account Officer, Chitral, Upper Dir, Lower Dir, Malakahd
Swat. ^ .

, 6. ■ PS to Secretary to Governor KhJ'bcr Pakhtunkhwa 
, 7- PS to ChiefSecrctary Khyber Pakhtunkhwa.

6. ̂  Section Officer (Budget) Home Department.
9. Section Officer (CourtS)'Home Department.
10. PS VO Secretary Home,-Khyber Pakhtunkhwa.,

Dated 17U» Margh..^01f
c i %
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NOTiFiCAtroiy^ . V '. ■;-^;i^[

O'w I? :ft«:5#-r .

. ■ ■•■ ''

Dated Fesha\VQr the 14*07.2020
■■

■« 

» 

-1

«•*

No.' SQn?ojke*U1HD/l-3/. Iti escrttisc oF the powers eonferfctl by Sevtloii 0 of ibo 

. 1?wvWa\ly Admim&iMedlnUd Awas Levies Force l^lcguiftibft 2012. tbi'OoVwmiwMtof 
iWKliyber PaVblunVHxviv is plcitiicil'to direct ,dial In tlie Provlnolally Adniiidiitcrcil Tribal 
Areas i^ATAl fedetai Levies Force Service'(AtPcndcd),Kulcs, 20 3, dm rollowtiiit fuHher 
amcndWtvis.ahaUW made, namely; .

Amendments

1nUmsaidniles>
Ca| Fornilcl7,ltwlbUn\vmgsbaUtmSubsiil(itiiit,.nanwly;..

* ^‘17.RctlrcwiB«t.>— All l-ta’ics Pcrsoiud 4uill reliro fraai service on 
nitaining ilicn uge orsuperaiiiuwdott i.e., shiy <(iOJ fcurs or tlmy imiy opi iiir 
reUremcntalW cwmplciibn brivvenijvfive (25) j-eai 5 rcfinlar serv'icu,”; and 

(b) SdicduMUsball bedeleicd..' 1 '

t

^lECtUTARYlO
nO\T^OF.KllYREI< PAKimJNKHWA 

HOMli DRI'AimiHNT
Copy fqtxvarded 10 their

. i.' PrincipulKccrcior)‘‘maDvcnior’aSccreiflfki.Kh5'bcr1V4i(«nklma.]^!s|mwBf,
Z P«nc»p4ScBn5dq5'to.Cliierhdni4er*s5c.ctBtatlaiKh)ibia‘l*akliu.nWnvaa^‘sbaww
3. All Adjniiustmilve Kcerewritfs w anvernmem OfKliyliur PukliUmWiiva^
4. lUgi»inirP«iJ)«vvHrtllahCHutt,Tcsltawnr.
5. Ail Comniis4on«rs« Khylw Kiikjuuiiilnva,

^6. All Deputy CqmmiMjQnCr{).Kfiyli(;rral:Jitiittlih\vli,.' ' /
7. rwylncW m«lVunCoihinlxsbncr4Kli^bijrP<ikWu}i!kh\Vit,*
8. iWlpCml Pdicc Oldwr. Kiijkr hi'khiuiikhvva.

10; I bO In CUltff ^ccretafy. WiyUfr nHklilunkhwn, Pua1m\var.-
U. A^ouinam G«»wmr ofKliylw

■' ■ d "'... ,
tT #

' Swdcfitomi; TPollce^ll)

I'iv-
iv^;. i

I •■'

•' !
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I
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i
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;
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BETTER COPY OF THE PAGE NO.
HOME DEPARTMENT

NOTIFICATION
Dated Peshawar the 14^07.2020

i
, No. SO Police-HD/1-31. In exercise of the powers conferred by Section 9 of the 

Prpvincially Administered Tribal Areas Levies Force Regulation 2012, the 
Government of the Khyber Pakhtunkhwa is pleased to direct that in the 
Provincially Administered Tribul Areas (PATA) Federal Levies-Fprde Service 
(Amended) Rules, 2013, the following further amendments shall.be made, 
namely:

Amendments
In the said rules

For rule 17, the following shall be substituted, namely:
.17.Retirement All Levies Personal shall retire from service on attaining 
then'age of superannuation Le. sixty (60) years or they may opt for 
retirement after completion of twenty-five (25) years regular service."; und 

(b) \ Schedule-Ill shall be deleted.

(a)

SECRETARY TO 
GOVT: OF. KHYBER PAKITUNKHWA 

HOME DEPARTMENT

Copy forwarded to the
. 1. Principal Secretary to Governor's Secretaries Khyber Pakhtunkhwn,

Peshawar
2. Principal Secretary to Chief Minister's Secretariat Khyber Pakhtunkhwa, 

Peshawar
3. All Administrative Secretaries to Government of Khyber Pakhtunkha
4. Registrar Peshawar High Can, Peshawar.
5. All Commissioners, Khyber Pakhtunkhwa ,
6. All Deputy Commissioners, Khyber Pakhtunkhwa,
7. Provincial Election Comniissioner, Khyber Pakhtunkhwa.
8. Provincial Police Officer, Khyber Pakhtunkhwa.
9. All Heads of Attached Department in Khyber Pakhtunkhwa.
10. PSO to Chief Secretary Khyber Pakhtunkhwa, Peshawar.
11-. Accountant General of Khyber pEikhtunkhwa;
12. Director Information Khyber Pakhtunkhwa, Peshawar. •
13. The Manager Government Printing & Stationary Departments Khyber 

Pakhtunkhwa, He is requested to publish the above notification in the 
extra ordinary Gazzette of Khyber Pakhtunkhwa and supply 50 Copies 
(Printed) of the saime to the Home Department.

Section officer (Police-II)

. »

\/
t
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•5.^ notification 
• Peshawar, dated the 22-3-2021 •:

• i
-nfrr^llr'T-in*^*^''^^^r^^'-*^^'*^s/IVIisc./2025i- In • exercise of

Re,Nation. I ,' i
rnment pf .Khybef P:akhtunkhwa is pleased to direct that in t e , ^ .

Levies Force-Servioi (Amen^,Rules;2013. the .followlng f^

.•
II

Gove
I-

. be made, namely:- \
•.Amendments

5
In tho said rules:- . • .
1 In Rule 4, sub-rule (1), the following shall be substituted, namsy.

■(I) Commandant shall be the appointing authority for Initial

. recRiltment and promotion Me! lo the rank of Subedar. ; . ^
. ■ Provided that the appoint^g authority tor purpose of

i Superintendents shali be

/

> •
. promotion to the posts of Subedar Major an 

Secretary, Home Department"/.
the foiidwlhg shall be substituted namely;2.,- For Rule 17

: . ^^^ranted:'.retire as per Schedule-Ill and no i,

»
3. For Schedule-Ill. the foWng shall be subi tituted. namely;

■ "Schedule-lli ..
. (sperule17] \ ___________

'OuaUflcatlontori*roJnotlon j Length ot^service /

I

Name of the' Post/RanKS. No.

— On the basis of Seniority^ Thirty Seven Years or 
corn-fitness from amongst- Three Years Service as 
isp Subedars . having Subedar Major or Sixty 

' Intermediate Qualification • Years of age whichever
Is 63nl6r ■

Subedar Major (BS-16)1

— . By promotion, on the basjs Thirty Five Years
: , of seniority Cum Fitness in service or ̂

ihe following manner, service as Subedar or
n^elv •• ' Sixty years of age

“ ' •(!) Fifty Percent (50%) whichever is.earller
from amongst the .
Nalb.,.
havihg intermediate 
qualification; and .

Subedar (BS-iaj.

I t

Subedars

>

•; (li) Fifty Percent (50%) 
from amongst Nalb 

having• Subedars 
. Secondary. '.School 

- . Certificate _
By promotion, on the basis
of Seniority Cum Fitness In

manner,

I
Three • Years'ThirtyService of Seven Yeare

. Service . as Naib | 
subedar or': Sixty Years ]
of age, whichever is | 
earlier. -1

INalb Subedar (BS-11)3.
following

namely: , ,
. (I)- Fifty Percent (50%) from 

•amongslthe Haweldars

the
• '

Scanned with damScanner'
1
I
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¥ i.f- ' . qualiflcallon; and
(1i) Fifty Percent (50%) from 

.amongst Hawaldars..

/
. ■•T." jX ...mj

f J

\
.1

• V
t

Length of Seme© / 
Age_______

Thirty One years service
or Three years service 
as Hawaldar or Fifty 
One years of age, 
whichever is earlier. 
Twenty Nine years- 
service or Three years 
service as Nalk or Forty 
Eight years of age, 
whichever is earlier.
Twenty Seven years
service or Three'years 
service as L/Naik or 
Forty Five years of age. 
whichever Is eariler. 
Twenty Five years 
sgfVIce orFofty~iwQ 
years of age, vvhlchever ’ 
.TTearilef.*

. Qualification for PromotionName of the Post / Ranky S.No.

Hawaldar (BS-06)4

' %
y:

Naik(BS.07)5
ix

Unalk (BS-06)6

Sepoy (BS-05)

■:

I-I
I

<SECRETARYTO
government QF khyber pakhtunkhwa,

home & TRIBAL AFFAIRS DEPARTMENT

• Copy forwarded to the:- •' '

5: ;
3. All Administrative Secretaries to Government of Khyber Pakhtunkhwa.

-• 4. Registrar, Peshawar High Court, Peshawar.; •.
5. All Commissioner's, Khyber Pakhtunkhwa. . , .
6. All Deputy Commissioners, Khyber Pakhtunkhwa,
7. Provincial Police Officers, Khyber Pakhtunkhwa. .. • .
8. All Heads of Attached Department in Khyter Pakhtunkhwa.
9. PSO to the Chief Secretary, Khyber Pakhtunkhwa.
10. Accountant General, Khyber Pakhtunkhwa.

Khyber Pakhtunkhwa and supply 50 copies, (Printed) of tha sam ,
iDeparlment.

««

*
(PolioG-ll)Section Ofn< a

t
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!>t ■
GOVERNWENT OF KHYBER PAKHTUNKHWA 
HOME AND TRIBAL AFFAIRS DEPARTMENT i.1NOTIFICATION

f^kaxtor^Aaiidihi thlO’iOZl ' .
/y

NO. $OfpQUCE.tnHD/i.a/FEpgi^AL lEviES 202t;- In exercls© oF ih© powers
conferred by SeeJion-9 ol the FATA Levies Force iReQUIqtion, 2012, and In

SOfPolice-tWs: deparlmenl. No.notificationcontinuation • of
'II1KO/MKD/Ievies/Misc/2Q20 dated 22-^)3-202!. the Provincial Government

direcf. that in the FATA FederalI

of Khyber Pakhtunkhwa is pleased to
Levies Force Seprtce (Amended) Rules. 20*3, the foilowJng'further amendrnents _ ,

sholl be made, namely:-.
■ SCHEDULE-IJI

Itnsih ol Servie* / AgeNome ot the Post /
Konk

S.
No.

wWly Seven'reorjol len-icow mreeTeofr 5«r>lc* oi SvOeOor Mcjar« swiy
Teen'0<oq9v>K'<J'Cvef'l»’eotret .
Th^y Hvoteofi o^«%iee or Pve YeofJ* ssiv'ce os SwOedor wSftyyeoK o.
■ogewtitahevyheorilef. ■•
inkiy srm Yefft ot SeNice crSe «n Ye»j' jeMce os No'O SuSedor cc St*ry
Yeoft otcoBwMcheverii eoillcf. •
Trsriy oneyeorso* seiMice oTridy < TevecroiofiewMchoveflieoitef.

Sdoeaciwecor pss-is)i

Sucedar1

Nod5-jDeaor|6S-ii>3

Hawald3>I3S-C?]i

Twenty Woe vemdwrttei\or Id ynYteyecnogevmrcreverbeaSBr.

TweniysevenwxuvcHefvlcewt ylysevenvBorsooeyihkhevefUecsrfit. .

Noi'c (ss-cs;5

UNoik^SS-C^6

Twenty live yean al sarvico v t five year ct epe wruchever li eoriof.58poy^R«7J7
/

SCHEDUIE»1
OualiflcatlPromotion Direct 

Quota Quota
EllglbllitvforPromotlon,Post/ RankS.N

one I02yean‘io(viceo)SuOedor
• Of .

Ttitorgiveoft-etteMee ■ ^

iconSubederMcJor (ES>(Stl

ezysaft’^enHceatNobSubedotv t
. . -Oj- . i

Toiol'iyvaQriofMrvlce

1005.rubec!or|BS-n4j-2 -

04 yecrt’4en*:eoi«ciwoMcii
Of'.. •

roldiryeoriotiaprtee

tOI^N3ibSLtieOories-ll]

1005os^'oocr lerVceosNokKowOdar I0S-09ti
Or

' Total 13 v«viotief*lce
OSTcars'-iefviceu LonaeNoik

, Or .
Tolol oa veoti ot.ierv1de

- No!k (8S4M)5V

I
OS years' service os SesoyUtioK |6S-0a) .r

Sepoy IBS-Q7I 3SC10057

SSCOSyeon'soTAbeas
>}iUiottl Anrorer .

KeaO Armorer 
tes.5l

1005'8 Qjoiatcollee./ ■

wtlb
certircs’e of
Armcrer
SSCI COTSAMlilonlAtnorcr

t6S:l)
a Ojoincoibn

w'th
ceriificoie ol
Armorer

>;

I
SECRETARY TO

GOVERNMENT OF KHYBER PAKHTUNKHWA, 
HOMEA TRIBAL AFFAtRS DEPARTMENT

Scanned with CamScanner
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dc/commandant
MAUKANO LBVfES MAUKAND

-V HO.J9fe nr. , 
dated MAUKAND THEot/^ nozst

OFFICE ORDET^
> I

In pursuance of Notification Mo, SO(PoilcO‘H)/HD/l-3/FGdefa1 

. 2021 Schedulo Iti datod 21-tO- 
Government of Khybor Pakhtunl-hwa Home & tribaf Aflw 

Deparlment. Peshawar No 5027 Sepoy Sarta) fvtuhammaJ of Mataknnci Levies, 

who has compieled the requisite 45*years ago, standa lulired from service wilh 

effect horn 03'03*2Q23 (AN) with full ponsionery bonefiU as per rolevani

Levies 2021AmendQd Service Levy Rules 

2021. issued

Ipension rules.

OIWiaJSDANT
MAUKAND levies MALAKAfID

h :
, S,o,«n“%;rTp« » TA.

Paklilunkhwa. Peshawar for Informallon wlh relcrence to Holif.-atjn 

referred above.
2. Dislricl Accounts Officer, Malakand

Subedar Major Malakand Levies.
C/ 4. Official concerned.

For Informalion and necessary action.

DC
k .

No. /9/?/ - ^ lie.

. iy^

lyiALAKAND LEVIES MAUAKAND

s.>
DC/C0BfMAND

liA
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BEFORE THE PESHAWARaHIGH-COUftT;
i

.1V
I

*1

WRIT PETITldN NO._: J2021.:.• ,-.I
1

•.«'
• ■ 1) ‘ ;Mh NalkbahadBrS/Oiehan'Bahadar;; .' ...'

2y: Mr.lal wazlr'-S/Q^shah'jehan/■
3} ■ Mr. Tajamul shah;S/O,rasool shah,

: A) Mr. Lai khan S/O-Mutiammad shef;‘-;.
• 5) Mr. Shah Tamrez-S/0 Said Afzal, '

. - 6) - Mr.lzzafGul S/.O-SalfUllah,
7) ■.Mr. Faqeer Taj SjO mutaber-khan,

■ 8) -Mr. Rasool khan S/0 wazeef utlah, ,
- .9) ■:Mr. GoharAR'S/O'ShahNamrooz-Khari;/;'.;
.• 10)' ■ Mr, Ameer Zada S/0 Muhammad Shah,.-'-. .
.11) ■Mr. Aziz Ur RehmanS/OTaleem Muhammad/ '.
■ 12) Mr. Wajeeh Ud Dtn S/0 Qaii ghusul haq,

. ■ 13).. Mr. Mubarak zeb S/0 Ahmad Zarin,
“ '.14) - Mr/AttiqUI!ah’S/OfatehRehmat,

15) Mr. babadarsher.S/O ZahIrShah, . ■ •
All care of . the Office of. .the.;.Depiity‘'Commissioner/ \ 

Commandant Dir Levies, Upper Din
«*«ii 1*1 ii'tfit***.!..*.*. I ivdii I i»i»««'i*»PETXTiONERS

. IJ. \
I

r*. )
./•I 4\

I \ •:
i

\ :\I »T
i S\ \

>•

j. ?

*

j 1
i

i

I

.VERSUS:. .
■

-’I-The Govemmentdf KhVber'Paimturikhwa'thrbugh'Chief SetretaiY/’ 
Khyber Pakhfcunlchwa^.Peshawar,^.-'

’' ;2-The 'Secretary Home and Tribal-Affalm 'Departmenf,' Khyber '■ 
Pakhtunldiwa, Peshawar; _ ..'

■ :'3-The Secretary Establishment Department/ Khyber .Pakhtunldiwa 
Peshawar.

‘ : 4- The Inspector General of Police,.'Khyber Pakhcunkhwa/;Peshawar. ; 
":5- The Deputy Commissloiier/ Commandant Dlr .-Levies/ Dlstrici ;Dlr; 

Upper. '

I

VI . %
\ • > I

f
I

' 1
• 5

F^SPONDENTS
j

• ,•
WRIT :^PETmOM UNDER-: ARtiCLE 19^ OF THE
.CONgTTriJTIQW:OFISUAMte::REPOB:LIC!OF;PAKISTAM

■ 1973 AS ATTENDED UP TO OATE • J • . •. •

4

;>
I

I#4

R/SHEWETH;
ON FACTS;

I

that-the petitioners are the-bohafide &;LaW'abldirig citizens 
of Pakistan, ■ andv'were .-InldallY.:appointed- as Sepoy/.’ ;. 
Constabie with the respondent No; 4 and were performlog^- ■ 
their duties on different.positions.''.Copy of. som

1-
1

I .th. t9

rT
?

• \s \

;
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I
.'appointments orders arid'.pa'yrolls-af4 attached as^arinexUre" .

That it is Important to-mehdoned' here-'that the p'etlUqners 
■ .terms and'coridltions of servlet,.;prior.to the prornulgmion -

■ ■ ■■'of the Constitutional Amendment-Act;^were regulated by .
. .■ -the PATA-levies Force,Regulation,■:2012Xherelnafter to be 

..■■■called Regulation 'of 2012)■ readjwlth- the.;PATA -F^eral 
Levies Force -Service (Ameridmenty Rules;-,2013 (hereinafter ■

- to be called Regulation of ioi3} :ar^ vide' Rule 17 jead wltii:
. schedule-in-of the Regulation,:2013 the.rearementage was 

specified. Copy of the Regulation, 2013 . Is attached as 
. annexurei......... ................................... .........

3-'' That after’'ttie.promulgation-of:theVaS^VConstituKonal
‘ ■..-Amendment'Ad:,. 2018 the-thfen'':FATA; arid' PATA- were ■'

^merged. In to''.the provlnce-ofiKhybefi^akhtunkhwa and.:the .' 
Forces were alsb'absorbed'into-tfie. regular Police'of .Khyber

■ . Pakhtunkhwa--through- different -ehactm'ents. Srnllarly the ‘ -
. :Levies Forces of the ttien PATA :were also absorbed In the . . 

KhyberRakhtunkhwa .Pollce vIde,';Sed:lbn 9-df.the Khyber'
- . Pakhtunkhwa Levles Force Act,20i9'W-^e-f.16-09-2019.That 

■: ■ It Is lmportanttomention.herthat'accordfng to Section 9 (2) - 
of the Act ibid uhtirthe..absorptioW.In the-Pollce, .the Levies 

• ■-.■■■':Force terms.and .conditions shall :be governed be the
■ Regulation of 2013. Copy of the'KhyberPakhtunkhwa Levies. 

Force Act, 2019 Is attached as anhexure

■4- ■■■■ That it is pertinent to'mention here'that through NoHfiratlon .
;the Wiyber Pakhtunkhvya Levies ■l=orce .‘(Absorption' .In the 

Khyber .Pakhtunidiwa Pdl[ce)-RulBs:;2D19-;-(her?inafter to be ■ 
■'.called Absorption Rule,.2019)-was'prorfiulgated and vide 

section 3 of-the Rules lbld-the;Ievies force were absorbed 
■■■; permanentiy iri the Khyber Pakhtunkhwa Police.. That with 
..•■..promulgatlan'of.the-Rules Ibid the. already.existent service 
! .* rules I.e. Regulation.of 20l2-and;Regulatian-of;2013,and all 

-the rules;ahd notification Issued:under the .old rules and .
■. ''regulation--became .IneffTective’^and Inoperative aver the 

;' ■- petitioners as well as over all the forc^ of-the PATA andthe .
’ Civil Servant Act, 1973, the Police .Act, 2017 and the Police 

' Rules, 1975;became pperative overthe petitioners and'other 
Levies Forces, Copy of the Khyber Pakhtunkhwa L&vIk 

-Force (Absorption In the Khyber'Pakhtunkhwa*Police)'Rules 
2019 Is attached as annexure ....i

2-

• ■'-c > •j.

V

*

I

. \
i-

..'
;

)

...C.
r*

<

*
• :

.1
3

D.

"That astonishingly ■'-the . respo’nddnt .■.Nb...'2 ;issued the 
Impugned . notification dated 22-03-2021'■■.^herEby the 

■' -. retirement age of the tiien iLdvIes Force novv Police. Force 
has again .-been : determined •, as • per’ Rule -.17 of. the 

■'. Regulation,. 2013 despite the. fact that-the' Regutetior"^''
■ ' '. has no legal-status after the promulgation of .thTAbs

- ■ vs-

Ml

j^hreo
at^ertj/niQh Courte

/SesshAW
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- Rule;:2019!as theleylb'force:’h3s:-:atSln the'status’.6f.■ '
■. . regular Police' and. are in'bw .absorhed -permanently, ■ sti the ■' ■ 

■ notification dated 22‘03-2021'is null5and-vold-ab Initio and Is^. 
issued by an Incompetent authority;’Copy.of the-notification ■
dated 22-03*2021 is attached • as ‘ annexure .

V

E,
!That astonishingly the respbndefit -No;2 .vide-impugned. 

Watlflcatlon dated 21.10.2021.furth'er’ ameri'ded. the already ■
■ repealed Federal service rules,.2013 whereby sepoy,;Lance 
' - Nalkand.Nalk has to be rati red bn-completion, of twenty five

years of service or Forty five years .of.age:,whichever Is 
.'earlier. That It Is pertinent tb'.mendon that after 'the 

: Constitutional .twenty'Fifth Amehdinent article 247 has been' ■ 
.;:omItted -and .as .such, the PATA' --Levies .Forcfe regulation, 

2012 Is =no‘'.more;in.filed, therefore-the'-.status’of the lbld .- 
impugned' Notification-dated 21.i0.2d21-is void ab.-anltlo In 

‘ ■ light of-law .and ru!^. Copy :of-=the impugned'Notlfetlon 
' dated 2l.lO,2Q2lls a'ttached as ahnajiure....................F.

That in light of the Impugned riotificiations-dated 22-03-2021 
'.and 21,10.2021 thepetiaoners.istoodTellred frorh-servlcB on
.reaching to:the age of forty^five-years. That it Is pertinent to

■ ■ mention, that petitioners am -nowfattain-.the status of civil 
. servant and the respondents havemba'uthority .to retire'the

- -■ petitioners prior to reaching toe-age-of superannuation l.e.
;60years. ■, ■

■ :'That petitlonGre.-lfeellh^. .aggrfeved^.fyb-m vtoe* Impugned 
. ■ service rule/notifications dated'22-03^2021-and 21.10.2021 
• preferred departmental appeal ;but no response has-- been

■ glvai till date. Copy of the Departmental -Appeal Is attached 
. • ■ • asannexure

I6- I

I

I

i.

• I

i'!
I

;

: 8

V
I

<5.

' 9-' .That petitioners feeling-'sggrieved-and’havirlg'.:no other,
' option but to file the Instant writ petition on the following'

. grounds arnongst the otoers.

i

\
■ %

I !■

!:
‘ GRdUWDSt /

:
t«

That the-lmpughbd service mle/''hbtiRc^6n‘s'-dated;22-03-2021 
and 21.10.2021'are Issued by an incompetent authority as well 
as agalnst-the law and rules, facts, norms of natural-.justice and 
material on record,, and having no-legal .status hence not 

■ tenable.and liable to be set aside, -
/ B- 'TTiat the- petitioners have nbt'been tretite^ tosT^

■ In acoDrdance with law and rules on the^-subj

A-

• ■ S.

. »
i.

leni
t

I.1
'ED

Poah^Sr Hipb Court
1^h _
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and as sudi-iheVespbndenls vIolatedvArttcle 4;':arid 25 of die, ‘ . 
• tonstltutlon of Islamic Republlc ofPaWsCan'1973.

C- That the ilmpagned ;.hotlficatlohs',='j^ted;':22-d3-2021-,.and 
21.l0.202i^are . Issued. ■.uhder;',-the :‘regulati6n;.of '2012. and 

■ regulation of 2013 but bothbf thesefeguladons Were declared ' 
as Inoperative,after the.promuigatlbn^of the-.25'^;Constjtut:lonal 
amendment Ad and the Absorption .“Rules,.-iZOlS, so the 

.. notincation.is null and void., ,
□- That, the'treatment meted ' out:, to' 'the;^-pet1bonefs;is clear . 

violation of: the-Fundamenter Rights.of.:the petitioners as ■
. enshrined' in the Constitution of Pakistan;* 1973.. :

E- That it Is important to mention-here; that: petitioners are civil . 
servant and the status of the petitioners'being civil servant'has . - 

■been, declared . by the-Augud-^Peshawar. High-Court;. at 
'.MINGORA Bench'in writ petition No. .528-M/2di6-decide on 24- ... 

03-2021. Copy of the judgmentis'attached as anri'exure.....H.

That petition BITS have been discriminated by .the,:respbndehts on 
the subject noted above and as such thevrespohdents violated 

.the Principle of Natural Justice.

:■'.■ ■■'g-''.that under, sechbn 13'of Khyber'Pdkiituni^Wa'aW
1973 the .'age of retirement of a civil ^servant has been 
prescribed/ so the act of the respondaits,by..‘issuing the -
impugned notification dated 22-03-2021 and 21;10.2021.

..That the petitioner seeks permissipn-'to advance-other grounds 
■'and proofs, at the time of hearing.

.Itis'therefbre, rnost humbiy.prayed'tfat'on-acceptancebf '
■ Vthis writ petition the Impugned;act!bn;,of .the-respondents by

issuing the-impugned service rules/.not’ifid'tiQns'dated 22-03- ■'
■ 2021 and 21.10.2021 may kindly., be -declared as Illegal,
■ uriconstitutionai, void ab inibo and Inelfective' upon the rights of 

; .the pebtloners..That the respondentS'imay, kindly, be diredBd
‘ not to Issue retirement order, of .the* petitiohers .In 'light of the 

. ■ impugned Notifications dated .^.3.2021 and;21ri0.2D21. .Any .
■ other remedy which this august.Coutt'de^s'fit that may.also 

:• be awarded in favor of the petitioners,'

:

\

I *

F-
•4^ ^

V

tI

H-I •

4

' I

j

\
I.
i

(
/ *INTERIM RELIEF;t

That by. way^of ;fnteHm:- thev:'impughed-service ..-.rule/ 
notifications dated 22-03-2021 and-2i.lb;2021::may 

. suspended tlll.the Hnal decision of the lnst'ant'writjjstltlon.

*. •

be '.

i \
,D ■

High court
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PdmONERS..Jm

.1

NAIKBAHADAR^a OTHERS I/ )
••

THROUGH: i

lADKHATTAKNOORMOHAI

KAt4RAN'^HAN ;
^0QUMER

\
i •

MADNZMUHAMMAl
V

N5AI1••}

ADVOCATES

. i‘,

verification

It \5 verified-thk'.no-oth^ eariler’writ petlQo'n'Waff filed b^e’en
the parties,

'ENT•DEP
t

]tTfiT nP BOOKS;

1. ConsdUitlon Of Pakistan:
2. Any other Case law as per need,

!
.i

;
-1

6TRUfi;ao^‘dbrTiMtr
1

9

^AM 2023
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PESHAWAR HIGH COURT, PESHAWAR.
(JUDICIAL DEPARTMEm^

. WJ.NO.5091-P/2021 witKI.R,
■ CM NQ9.2453/2021 & 626/5(122.

!

I
i
f

. I I
1 JUDGMENT
I \

■ I Dateofhasring — 29.11,2022.
Mr.Noor Muhammad Khattak, Advocate for the petitioners. 
Mr.Saqib Raza, A AG for the respondents.

I :
I

, ! , I !
1

i
IrsBtasaB*

_5_M ATTIQUE SHAH. J:^ For th© rsasons I*
I(

recorded in our detailed Judgment of even
\

date In _ W.P.[Sto,367-M/2021 titled 

“Muhammad Ghafar ate. Vs. Govt of 

Khyber Pakhtunkhwa" this writ petition is 

dismissed.
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'fudiimcntSluet
PESHAWAR HIQH COURT, reSHAWAR.

\ CRrorClAL DEPAHTMEN-n
W,P.No.367-M/2021 with 1.R,

CM Kos.l 053/2021 & 1183/2022. *
JUDGMENT

Date of hearing *- 29.11.2022,
Barrister Dr.Adnan for petitioners.
Mr.Saqib Raza, A.AG for the respondents.
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S M ATTIQUE SHAH. Jr- Through this 

single judgment, wa shall aiso decide the 

connected writ petitions bearing Nos.337- 

M/2021, m-M/2021, 503^M/2021\ 614- ^ .

M/202i, S1B~M/2D21, 450-M/2021, GOU

MJ2021. 68f- Ma021, 632- M/2021, 9ffl-

, M/202i, 96Q- W2021, 880- M/2021, 1221- 

m021,.1222-M/2021, 1252-M/202l,22iQ'^ 

P/2021, 2$13-P/2P2i, 6092-P/2021r 3423- 

p/2021, and 5424-R/2021 as adjudication 

of a common question'of law and fact h 

involved in all the petitions, wherein the 

petitioners have challenged the vires of 

notification No. SO (Police-Il) : HD/ 

-MKd/Uvles/Misc/2020 dated 22.03,2021 

whereby on the basis of Impugned office 

order bearing No.128/DC/CSL dated
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20.04.2021.'they have been retired from 

service with further prayer 'ttial they be 

reinstated Into ser^ce from the date of their' 

retirement I.e. 20 04.2021 with all back

r

benefilB. In alternative, they have prayed 

that the respondents be directed to treat 

them at par with erstwhile Federal Levies of 

Federally Administrated Tribal-Area (FATA) 

and; absorb them In police and; grant them 

Tull pensionary benefits.

2. ■ , Likewise In W.P.Nos.'SSS-M/ZOST, 

334-/^/2021, 335-/1*2021, 33S-M2021,

34&'M/2021, 102e-M^02t 1035-M/2021. 

1187-M/2021j 1206-M/2021, 1207-M/2021, 

34-M/2022, 212-m02 and 993-P/2022 the 

petitioners have made the following prayer.

' "On aceopfanoa of this writ 
petition, die tmpugnati Natmcaddn 
SO (Pottce-ll) HO/ MKD/towW 
MIsc/2020 is against taw and the 
fundamentaf rights guarantead by 

■ tha CojTsdfcri/pn of Islamic 
Republic of Pakistan, 1973, may 
bo deolarad Wegaf void ab Initio 

.end of no legal effects on the 
rights of the petldonerSf"
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. I SWarly, in COC Nos.3B-W2Q21 in 

W.P.No.367-M/20il and COC No.436~\ 

P/2022 in W.RNO.1335-P/2022 petitioners 

seek. Initiation of contempt of court 

proceedings against the respondents for 

violating the order of this court, dated 

21,04.2021 passed In W,P,No,367~M/2021,

3, Brief facts of the case{s) are that the
. I

petitioners were appointed- in the “Swat 

Levies Force" as Sepoys etc. and presently 

terms and conditions of their services are 

regulated by “Provincialiy Administrated 

Tribal Areas Levies Force Regulation 2012" ' 

whereunder besides PATA Levies Force 

Rules, 2012, PATA Levies Force Service 

(Amended) Ruies 2Df3 were also framed. 

Rule 17 of the Amended Rules 2013, deals 

with the retirement of personnel of the . 

force, which was amended, vide notiflcalion 

dated 12.12.2013 In the manner that 'Wf 

the . personnel r shall retire as per 

Scfiec/y/e*-///and no e;rtensfon/n serv/ce 

beyond retirement shall be grante&\ On

14.07.2020, .vide Nolincatlon • No.SO
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(Police-n)HD/1-i . rale 17 was further , 
amended by.deleting schedule-lV as '‘Alt 

qtilfonned force shs/f retfre from service
/ ■ X.

on aUalnlng the age of superaunuatfon 

/.e. Sixty (GO) years or they .may opt for ,, 

retirement after cbmpfetfon of fwenfy- 

five (2S} years regular serv/ce”. , 

Thereafter once again through certain . 

!nodlf^catlori& ru^B. 17 was emended by 

giving life to the deleted schedule-ill of the 

rules 2013 as under:-

•'Retlrement; All levy personnel 
shall retire as per^ Schedule-llf 
and no extension In service 

after retfremenf shall he 

granted/*
■ O

4. Being aggrieved from the ibid 

amendment, the petitioners have filed the 

instant petitions.

5. Pursuant to the directions of this ■ 

court respondents.^ave filed their parawlse 

comments, wherein Issuance of the desired 

write has been opposed. ^

Learned counsel representing the 

petitioners vehemently argued that the
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i Impugned Notification is arbitrary; patverse, 

lliegaljssued without lawful authority and 

ma/3 fide Intention just to deprive the 

pemioners of their vested rights accrued in 

hence violative of their

.4
i

t
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I

1. I }i thelr/favour 

fundamenlai rights guaranteed under the

Conslllullon and thus-not sustainable In the 

of law. That though the Impugnedr

eye
Notification was Issued under the regulation .

i

i
i• I !
!2012. .However, after the 25^” Constltufional

i. \
ameridment. . the said regulation does not 

thersfore, tfie Impugnedhold field. i

i INotlflcallon'ls liable to be set aside,
worthy AAQ7, Conversely,'

representing the respondents opposed , the 

arguments so advanced by learned coMnsel

-

representing the petitioners at the bar while. 

arguing that after the 25®* amendment the

passed theAssembly

continuation of laws Act No.111 of 2019
Provincial

I

through which the laws, applicable to 

allowed to continue 

"Prov/ncfaf Adm/nfeferecf Tribal
erstwhile PATA were 

Including
Areas Levies Force Regulefion, 2012 and,

*
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therefore, the Impugned Notification was 

‘IsBUs'd per law which does not require any 

IfitefferaRea by this oeurt in lie writ 
lyrtsdlcllon under Article 189 of the 

Constitution. Further, petitioners-are CM , 

Servants, and; matter in quesGon revolves 

around the terms and conditions of Ihfeir 

service which Is the exclusive domain of
. * . V ' *

the Service Tribunal as such the,

, jurisdiction of this court Is barred given the 

eKpllcit provision pf Article 212 of the 

ConstituUon.

8. Heard. Record-perused.

Before discussing merits of the case 

we deem It appropriate to discuss the 

background of the matter In hand to 

properly comprehend the Issue' Involved 

therein. It is worth mentioning that earlier 

the services of the Levies Force were dealt 

with under the Fronf/er Irwgufstr Corps 

_ fF/c; njfss, 1962 which was substituted by 

/ the “Provincial Administered Tribal Areas 

Levies Force'RegulBtian, 2012” (regulation) 

and under the said regulation "PATA Levies

\
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! Boroe (servlcs) Rules, 2012" were fr^ed' 

for PmvMai Levies Force. While separate 

service rules were also framed thereunder 

for RATA federal Levies Force performing 

duties In "PATA" known as "PATA Federal 

IfOv/gg Pome fAm«rtc/iid) Rules

sen, Rule 1? oriha Ibid rijlas daals with 

the retirement of the Levfaa peraorinal 
which was amended from time to time. _ 

However, petitioners . have_ . become 

aggrieved from the. impugned Notification 

vide which the petitioners' retirement age 

was altered which is challenged by them - 

through instant petitions.

10. The main conleniiqn of the 

petitioners is that after 2S‘^ amendment the 

regulation has lost lU efficacy and sanctity 

and has becqmetTedundant, therefore, the 

impugned amendment -under the* said 

regulation ts Illegal bdrig void ab IntUo. It le 

worth mentioning that after' the 25’^ 

amendment in 2018, both BATA & PATA 

were merged iij the province of Khyber 

- Pakhtunkhwa and Federal Levies Force
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worthing in FATA was merged Into ihe 

regular police of the province. Albeit, .In 

Matakand Division, Levies Force is still. 

regulated by "PATA Federal Levies Force 

Service (Amended) Rules 2013 In view of 

the Khyber Pakhtunkhwa Act No 1.11 of 

2019 through which the laws prevalent In 

erstwhile PATA . at thS' time of 25^^ 

amendment were allowed to continue 

Including regulation 2012 which still holds 

the field and as such the same la a valid 

instrument. Therefore, impugned 

. Notification was issued by the respondents 

with lawful authority. .

11. Moving toward toe status of the 

' petitioners it Is worth mentlonirrg that earlier 

this court vtolle deciding VV.P No 52S- 

M/2016 (ikramullah's case) determined the 

status of personnel of toe Provlnclaf Levies 

Force es that of. civ)) servants in the 

■ following terms:-
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. "19. The Provincial Levies Force
(‘'Force”) was granfecf statutory 

thivugh Khyber
PakhtunkhwB RegulaGon No.1 of
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2014 C’f^egutatlan'J; Paragraph ■ '

, . No.3 of the Hegur^hon envfsaggs 
for constilut/on and estabJIshipent , 

of. the Porc& and rts runctfons. For 
ease referenca paragraph Nos, 3 

• and 4 of the Pegulatfon arp 
reproduced as under- ,
"3, Powor (o conedtute ancf ■ 
mBMaf/j by tha Force and Its 
functions,— (i) 'Government may 
constitute end maintain a Force ftr 
performing the following functions,

■ namely: : > ’
(b} ensuring sscu/i^ of rcacfs In PATA;

. (b) ensurfuff sscwfiy and manning of

'■plqueti
' (g) guarding Government Mtuf/ons 

and/nste//af?oh5;
(d) ensuring aacurity of ^Jalis end 

arrestadcrirninair,
(e) genera/// maintaining law and order 

prcv/d/ng/nobf/e escort to WPs;
■ (0 antf-smuggiing acWv/tfes especially 

Umber smuggling:
. (g) des/ruc//on of/il/cff crcps;

^. (h) serving of summons orprocedoras;
,; {{)' 'raid and ambush; and - •

(D eoch other tonoWons ss Govammenf •
, . may, by noilfiOBUon in the official 

Gazette, require the Force to 
perform,
(2) 7n d/sc/iarge of toe/r/vnctfons, 

offloars and staff of tha Force she//.
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be guided In eccordence with this ■ \ •
- Regu/af/on and.tfi© A//es,

(3; ' The heed of the Faroe shall 
be Commandant- h his- respective 
ptisdlctlQn.
(4) SecretBiy to Govemmept, .
Home and tribal Affairs Department

shall be .fhs compeforif authority of 
the Force.^
(5) . The -Force shsB consist of 
such ranks and number of oflTcers

■ ' 'snt/ m6J7Jt>ere and shall ba 
constituted In such manner as may

I

.1 \
t

»

i
t.

;
;

I be prescribed by rules. ^ -
77i0 officers and mambers'of ,

i

;: fs;
the Foftx shall receive stfcft pa/,

I!
II

• M
5 .

pen s/on, e//owancee end other 
remunerations and shall enjoy such 

leave and other privileges as may be

\ • I
I *

( presorfbe.d by rules.
(7) The officers-and members of . 
/he Force shBH wear such uniform as 

■ may be prescribed by niles or ' 

Instructions.

'i

i *«;

I
‘ I - ‘;

\

The edm/nis/raf/on of the 
. Force shall vest In the. Commandant

In his jurisdiction who shall 
administer It- in accordance with th^ 

provisions of this Repu/edon, rates 
and Instruallans,

77ie . Commsndani 
exercise his powers end perform his 

under the genera/

Irs;
I1

];
I

;
t . ■ i
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t • 1 I
I she// 1' .
I

: I

tencf/ons
supervision end directions. of

Government
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4. Powers and diitfes • of 
of^oers arid mombers bf tho 
Fores.—Anofflcaror/nem&eroftfjs ■

. • Forca shall’
(b) take effective mBBSUfas for ensuring ■' 

se&j/ify of assigned Jueiscil<^on and
• for safeguarding against acts of 

unlawful Interference;.
(b) prevent unauf/iorfzec/ parsons and 

vehicles from access to the tetritorfal \ . 
/i/f/sO?ci/Dn;

(c) take effective measures for 
preventing sabotage, placement of 
car bombs, letter bombs, dangerous 
ardcla and carriage of arms and

' _ . ammunition tr)to (he rasfrfcted area;
(d) use such arms and ammunition and 

. equipment as may be euthorizsd by
the Camman'dant or an officer 
BUthoiized by him;

(e) search and arrest without warrant 
any person who he suspeats of 
eT\dangaiing or ade/np(/nff to 
endanger or having endangered the

. safety of an Installation and may USB - 
aucft. force as may de necessa/y/n 

^/is discharge of his aforesaid.duties; ■

.<■

I
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^ i)

and ■ V

(I) perform such other legal funcdons as 
, : (fte co/npetonf Bt/fhorily may reqi//re

. - h/ra to perfomi".
■; . 26.. The filose perusai of Ihe 

Regulation would clearty show ■ 
that the Force is receiving its. 
salary from the Provincial

! ■ I
!
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Exchequer and perfbnns' Ihe ;■ ■ 

policing service In the erstwhile 

PATA.

I

1 ^
!

Having said this, we would21
now refer to the <7ucial Issue as to
whether the employees of the 

Force can be termed as a civil 
secants and as such they cannot 
maintein a constitutional petition 
before this Court for enforcement 

• of the terms & conditions of their 
service.
22. The cdnnotatlori 'civil 
servant' is defined and explained 

in respect to the Province of 
.. khyber Pakhtunkhwa, in the Clvll^ 

Servants Act, 1973 ("Act, 7973*^. 
For. ease reference, we would 
refer to Section 2 (b) of Act, 1973, 

which reads as under- 
"Z OeMo/i&—ft; M - (h/s . acf,; 
unless . the context . otherwise 

■ requires the fallowing exprees/ons ' 
shall have fhe meanfngs hereby 
respecf/ve/y assigned fo them, Uiat Is 

‘, • to say- .

. (^) ••••
(h; ."cM/sfinranf"means a person who fe 

a member of a cMf serv/ae of the 
Province, or who holds a cMI post In 
.connecl/c»i with the afTalrs of the 
Pmvtnce, 6uf does nof Ino/ude—

■ :

*
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fl) a parson who /s on d&putetlon. to the 
Proirinca fmm the Federetb/l or eny 

otlier Province or other euthonty;.
(tl) a person who /s employed on. ' 

oontractf or on worir chained basis, 
orwhotspBidfromcontlngenclestor 

■ (iH) a person who ts a ‘Worte;^ or. ' 
"workman" as

'Factorfas Act, 1$34 (Act-XX\/ of,:/:'" 

1934), or .the Workman's 
CompansaUon >\cf, "#323 (Act VIII of

J923r.
/ 23, The perusal of Ihs definition

■ would Bhow that a member of a 

: civil service of 'the Province or ; 

who holds a civil ■ post In 
connection with the affairs of the 

Province Is civil ’servant All
ii

Pakistan Services are explained 
In Article 200 of the Cdnstltutlan, '■

.. which reads as under.- 

"260.

•• • \
I

i

f .

deffned In the

: ■■

:

I

\
1

*1

;

'service of Pakistan’ means any 
serv/ce, posf Of offWB/rt connactfon 

■' w/fh,lhe alfafrs of the Federatlorr or 
of a Province, and Inoludes an All- 
Pakistan Service,. seivloe in die .
Armed Faroes and arty otter serv/ca 
dedarsdfo be a sarVIea of PaWslan . 
by- or under Act of fMa/Ws-e-Shoom
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(Parilament)} or of a-Pmvlndaf 
Assembly, but does not induda 
sdivioe as Speekert Deputy 
Speaker, Chairmen,..-^ Deputy
Chairman, Prime Minister,'Federal _ • 
Minister, Minister of State, Chief 
Minister, Provhdal Minister,
[Attomey-Qeneratl [Advocate*
General},} Pariiament Secretary} or\
[Chairman/or member of a Law . .

^' Comm/ssfen, Chalman or'member . 
of the . Council of islamh-Ideology,
Spedal Assistant to the Prime 
Minister, Adviser to the Prims 
Minister, Spocfat Assistant to a Chief 
Minister, Adviser to a Chief Afin/ster} 
or member of a House ^ or a ■ 
Pmvinciai Assembly:

Whereas Article 240, of the ■■ 
Constituilon envisages that>
"240. Subject to the Constitution, the 
appointments’to and the conditions 

. of service of persons in the service 
ofPeWsfan sha/;be defermhed-

i
. i

A

5
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V .

• (B)
I I (b) In the case of the services of 

a Province end posts In connedJotx 
with the afhlrs of a Province, by or 
under Act' of the -^Provincial

I■ I

4

Assembly.
, Exp/anadon*- In this Aiilcle, "Aft*

; Paidsta/i Service" means a ssn'tee 
common to the.Federation and tfte , .
Proviricas, which was In . existence 

; immediately ^efore the coihmenclng

/
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‘dayorwhhhmayba ousted by Act • 
•of{MaJlls-e~Shoora (Parifeme/?^/'- .. ■ '■■■

24. / The Phrase “performing in 

connection with the . affairs of • • • 

Federation or for present matter 
.Proulnce" . was -elaborately 

explained In the , case of . 
Satahudyin and 2 others vs.

.♦ •
I

;

! • •
!
I

I *
;
1

f

t

iFhjntfer Sugar MWg A DJstf//gfv,■
■7 •

Ltd.. Tokht Bhaf and 10 others

(PLD 1975 Supreme Qourt 244). 

in. the said judgment, the Apex 
’ Court has held:

"Wow, whaf Is meant by Vie phrase " 
"parforming hjnctldns in-connecflon 

• -with the s/fe/rs of (he Federatlort or a

• !!\
■[ •I St •

• Province”. W%/s dear that the \ 
naference Js to gove/nmenfai or Stete 

. functions, Involving, In one from or 
- another, an'element of exercise of 

public power. The functions may be 
the tradiifonBl police funoVans of the 
State, Involving the matotenance of 

■ lew and orcfenand of/iar regulatory.

•f.

i

• aclMles; or they maj^vcomprise 
functions ■. pertaming to ‘ economh , 

social weJfare, I*• ’ development,
.. • . education, publ/a utility service and..

_ other State enterprises . of an 
Industrial or commercial nature.- :• 
Ordinarily, these functions would be 
performed by persona or egenc/ea 
dlrodlly appointed, controlled end 
financed by toe Stefe, t.e., by the

»• *

'E
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federa/ Government or'a'ProvInciBl 
* ' :. Govemme/jf". ' •

25. AdmlttecBy, as evident from ' , 
■ the bare reading of paragraph-3 & .

4 of the Regulation, the present'"'’ 
petitioners are performing policing . 
service In the erstwhile tribal area, 
however, their lemis and 

' conditions are being regulating 
through Regulaiipn No.V'of 2014 ■ • 
and after the omission , of Article 

■ '247 from the Constitution; through 

. a provincial statute t.e. the Khyber
Continuation of Laws' ‘In the

♦

. ‘ • Erstwhile Provinclally Admlnlsterecl 
'Tribal Areas Act, 2018 <Khyber 

Pakhlunkhwa Act No, 111 of 2019),
. the operation of Regulation No.1 of,

2014 was continued. Thus, the 

essential criteria for being a civil 
-. servant Is. that'the person holding 

Uie post must perform his functions 

In connection with the affairs of 
Federation/Province and the terms 

■' ^nd conditions of his' service 
should be determined by or under 

the Act of ^ParliamenVProvIncIal 
Assembly. The Apex Court In the 

• case of Federatfon of Pakistan 
tbrouah Secretary. Ministry of

i ■

• 1

/
•},

.. .'I

!
. 1-. (

!

..

* *

i
j

• !
■ -

:

:

I

I

I

f

«
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friterlor f/nterior DIvIsIonK ■ ■ i

Islamabad and 2 othere vs. RO-

•i

f •
: n1 / •
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177 gx-DSff MuhammaU MszJr ; .■ 

(1998 SCMR 1081), while dealing 

With the case of an-employee of 
, Pakistan Rangers has observed 
. that:

"T^^PenisQl of these' rules clearly/, 
shows that they aiv ell embracing,

■ and therefore, uncfer the amendment 
of secUon't of (hs paWs/an Rangers 
Ordinance, these rules would prevail

' ■ over the Rules of 1973. The Pakistan
Rangers Ordtnanca was promulgated ■- 
to consfM' a force • called the 
Pakistan Rangers for the protection of

■ and maintensnoe of order In tha 
border areas. Since with regard to the

•' ’! status ofthe memfjsre off/?© force the 

;. .PaWsfan Rangers Ordinance Is silent, '■ 

'ffterefcrB, /f can ie safe/y.saW//laf 
the employaes of the Pekisian 

... Range/s will be deemed to 6© dvll 
.secants as they'are performing.

■ duties in connecffon w/(ft affairs ofthe 
Federation and hence under the ■ ••

■ . Service Tiibitnals Act, 1973, an '
■ Qppesl by a member of the Pakistan 
Rangers regarding a msffer relating 

Jo terms and cond///ons of hJs service. ■■
■ Is campetant before the ..Federal ... 

Se/v/ce Tn6uria/...* •

.1
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• .!
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26. Simllariy, In the !,-case of ■ 
Commandant. ■ .'.Proniter
Consfabu/a/v. ■ Khvbert -
Pa/f/ifonfr/iwa. Peshawar and
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V Gul Raafb Khan and '

ofhors r20l8 SCMR ' 903;, the 

. ■ . Hon'ble Apex Court has elaborately ■

others vs.
t

i
I

■ I 1examined service structure of the
Frontier

!
• J
! employees

Constabulary, which re-established 

•- under Frpntler Constabulary Act 

, (Act-Xlil) of 1913. Relevant 
paragraphs of the said judgment ■ 
are reproduced as under;- 
"6. Three broad .. teste for . 
establishing the steiua and oharecter ‘ ^ 
ef a civil servant emerge from the 
Constitutional mandate of the Bfdre- 
go/ng Art/ctos. F/rat/y,'under Artfc/e 
240(b) of ■ the ‘ConsiHutlon,

. eppo/ntmente to ‘end the' terms af?d 
cond/lfons of. service of the persons in 
the “service of PaWsten" are bs 

. . ■ deiermlnad by or under Act of '
■ Parf/smenf. Second/y, by irfrtire of 
Article - 200 of tea 'ConsMon,
'serv/ce of Paft/s/an^ ■ means any .

’ service, post or office in connection 
'with the affairs of the Federation.

' . . Thirdly, under Arilale 212(1} (a) of tee ■■■' 
Consf/tedon, tee exctesfvs Jurisdiction 
to adjudicate ^disputes relating to the 
terms and cdndffions of psraons, who • 
ere te tee seMce of Pakistan vests In 

■ ’ -an Ad/nin/sirative Tribunal name/y, ,
. *’ ■ the Fedara/Service Tribi/nel. These--' •

tests are mentioned . it?
Muhsmmad -MubBBn-us-SBlBm^ case

' f.of
% ^.

I

I
k.

I
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I
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I

;
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Ibid (at pp. 6fl6-6B9 of the tawrs^ffj. " '

Tha dermltlon of tha-- term 'gMI 
. sonant' In ■ the Act adopts the 

Constitutional criteria given In Article 
260 nbfeef above to rsHerate that a 
person who, Inter alia, holds, a cMf '■ 
post Vn connection with the affairs of • 
the Federation" including any such 

. post connacfod with defence, to be a 
civil servant The larger Bench has in 

' this tespect taken the logical step to 
incorporate the requirements under , 

-'■ArVcIe 240 (a) and 2G0 of the 
Constitution as the deffnltlonai criteria 
of the term "civil servanf (at p. 5B2 of 

. the tavf report). • -
7. Heving nodced ihe queTifying .

■ • •; criteda of a civil servant''under the " '

law, It is appropriate how to examine 
the featuaJ matrix of Ihe present 
controversy. The FC was established 
byth.e NWFPponstabularyAct, (Act- .

■ Xfii) of 1915 CConstabulary Act^.

. ' SectfoD 3 of the Constabuiery Act " "
empowers the Federal Bovemmant to 
maintain the FC as a force "for fhe • •

■ ■ . betlerprotectlan and administration of 
• the exterriBl frontiers of PaWsfan

■ .; , , within the limits of or adjoining North’..
. Wssf Frontier or any part fftereor. ■ i ■ 

Saciion S-A of the Constabulary Acf - 
authorises 2h9 Federal Gavemment to 
employ the FC outside the limits of or.

:■ 'adjoining the North-West Frontier 
. , • Rrbv/nc0 in other parts of Pakistan for .

I :

0
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:
/he heWer p/otec//on .iVenri 
adm/n/5//3//d/7 of those parts. Seclhn 
5(1) of the Act Ibid vestsjthe Fedenai ■ ' 
Government with power to appoint 

- the Commandant and other persons 
including the Dfsind , Constabulary 
Officers or Assrs/an/ ’Cons/ehtr/ary •

• .Officers of the farce In one or mom 
tfteWcfs. SecKon 6 de/sgs/es'/o /he

D/sWc/

✓

I ?

■ Commandant
Constabulary Officer the-power to 
appoint subordinate officers In the 

„ manner presented by Rules made 
under the Act The .Federal ..... 
Government qxerdsed' Us power 
conferred by Section '.-21 of the 
Constebutary Act, to iiramo the NWFP 
Cons/abuiary .RulaSt, 195$

■ C^onstabule/y Rules"), fn' order to -■■■ ■; ’
provide the terns end conditions of-- • 
service of the officers end men in the 

• FC.

end
I

• V - ■ •r
V

I
I
t
i
I

S. It will be observed that the
matter of tenns and conditions of

. • serv/ce of the responder^t4/nployees ■
of the FC, am //j/he'ff/s/ p/ace -.--^--".. - 

I
regulated by the Constabulery Act 
and elaboraied pursuant thereto by , 
the FC Rules.’-The provisions made 
by the ConsfabuJa/y am in

- Furiheraftce of and In exercise of the 
■ paweroonfa/redby (he Consfafit/fa/y . •' ■ ■ 

.Act TTierafore, the .fe/ms and ' 
• condIWons of service of the 
employees of the FC arB'praac/fbed

:

I,

*• J

f

I

-.1
I...

■ ’^TTE 
• exarM^er 
Peshawar High Court, • i
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!n the Act and the RuJes. ThG iesi iafd .
down In Artici0 240(8) of . the 
Consi/fuWon reQUfres //jai ths 

' appointment to end the' ietms and 
contf/Wons of sQfvioe of ^ posts in ^ ;
connecffon widt iha'affa/re of the 

^ ■ Fedsrethn and of a ■■ soivlca of ■
paWsfan sha// fae defamiined “byor • ■ I... 

, . .undar an Act of Pad/ament ■ The ■ 
express/wT "by or undei^ in Articfs •

, 240(a) of the Coristftuthn auiho/rzes y.
■ * the terms end condfllons ofsarvlGe of ■ ' . 

a dvfl servant to be provided both by

I

I
r •»
I , j

i)

. \ 1.
I .

, I

■ siafute or by stetutory - rules. The 
‘ ■ prov/s/on mads /n the Consfabu/ary 

.. , Acf and tte’ Cons(flbu/ao''
. •. . ii

iherefotB, satisfy the AWola 240(b)',■■■
• ‘fast 7?19 Judgment In (he Muhemniad.

/Hnbaan-»s«5a/flm • case
endorses this point of view:~

. Tha tem?s and condWons of

!Ibid .
!

a
d»

4

■ senoDs of fhoae emp/oyoes, however,
reqy/fsd to be spediiad under '' ■ 

Article 240 of the ConsUtiitloh by or .
. underAcfoftoBPBdtementTTids, the 

■ conctusbn wou/d be that only those
who die in the-service of ■

i

are <
1

i I -

r

. persons,
Peklstan, as discussed hereinabove,

, • • • ‘ end if (heir terms and conditions are '/ ' 
^ . ' governed either by a • statute or •
J ' .slatuto/y n/tes, in terms of Article ^40 .
/ . •. of (ha ConstHutton, can seoknsmed/ *

befom toe SeA'tefl Thfaunate..*'

i i

s

t
27. Similarly, this Court in the v; 

• of Gui Munir • vs. The
• •.f case

! •

4P ■ EXAIwNER 
V. .Peshawar High Court
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GoveTTtnient of Pakistan thnf/oh
Secreterv. MfnJstrv of States and ■

I /SAPRONLProntler Peafons
. <.■/s/amabad and others ■ ^2019 PLG

fC.5^ 645^, on ths basis of law laid - ■i

•It

down by the Apex •' Court In 
■ V FronffgrCommanda/it ;

It’

' • KhvberConstabulary1 i
I I . Pakhtunkhwa. Peahawar^s case 

. . (2018 SCMR 303;, while dealing
■ with the case of Federal Levies ' • -j

* • /
. ■ Force, which was established

• through Federal Levies Force • 
Regulation, 2Q12 having the same

. structure of service' for Its 

. employees/force as provided in 

Regulation No. 1 of 2014 has held . 
that employees of .’the Federal ' ; ' I 

Levies Force whose-.terms and 
'conditions of,service are governed 

' under Federal Levies Force 

,. -Regulation, 2012 are civll'servants; ■ 

Keeping In view the.,above, the 

Force established under Regulation
■ . No. 1 of 2014 quallfias'the criteria ’ •

of being rfviV servant In view of Hs
• composition, functions • and duties 

. as per law laid down, by the Apex
/ Court in the cases of Federation of

/ Pakistan through . Sacratarv.
*

Ministry of /nfer/or :L^/rferfor •

I
I !:

1
4

I
I

I
r

: ■I

s
I
r
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I

I
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t

Pry/sfonK Islamabad and 2 others
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ffO-iy? Ey-DSff Mt/ftammai:/ .• vs.
f^ff9S SCAIg lOBtJ and . 

' •' ‘ Frontier
NailrX*f

Commandant
■ Khvber ■ 

• Pakhtunkhwa. Peshawar, ^and
'CohstahuJarv.

• • f

\
t '

others vs. Gut Raaib Khan and.y- ■, V I'^r ;V

others <^2015 SCM/? 903;, thus, the 

•preliminary objection raised by ttis 

learned' counsels . lor the „ 

respondents Is sustained and 

accordingly, the present petitions in 

view of clear bar contained in 

Article 212 of the Constitution are

I
I ; !

ii

!I
1
I

t

I\
I

1.

not maintainable. The present 
agitate their

» *
'petitioners may 

grievances before the ■ Provincial
Ii [

Services Tribunal. However, prior to 

■ this judgment, the status of present 
. • petitioners being a dvli servant was • . 

not determined and-In the similar ■ 
•cases, the Apex Court In Gul Raaib 

Khan*5 case f20tS SCMR 90S}

!

: .

‘

j

: .
has held ihati

■ "U. . H ibitows from ‘fha-'d/cfa laid . 
down above fba( the profeol/on of the 
border areas }s a sovereign function 
bahnging to end pe/formed by the 
federatfon. The same-; duty Is ■

. pedormed egi/fl/iy t the present ease . 
''' by the FC not- only on ihe-konUers of 

KPK Prav/nce but also by maintaining :
* ' order In other parts of 'patdstan. For •■ !

discharging such funcS&is, the

I

'.i

.1

I 1‘

I .I! _ \

h

•*.
I

Peshawar fegh Court
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' : serv/ces rendered by UiQ 'PC haye .'y;,V 
' d/recf nexus vv/tt the of t/je

Federelton, Therefore; ''the reasons 
'gJvert In the Muhemmed Nazir case 
(supra) fully apply here es wen and we 
hoid that the employees of PC are civil 
servants. Insofar as the’ question 'of .

•. compeient remedy At| respect of 
servfce d/spu/es of PC men Is 
concemed, we hold that in a mafter 
relaifing the terms and conditions of 
service of the respondenf-emp/oyses 

' ■ ' of fhe PC, an appeaf-Wore tfra'";’’- 
Federa/Son//cBTdiuna/te e w//a6/0 to.

' ffiem. S5 the exclusive remedy under 
to©/aiv. Accoto/nfl/y, to/s'remedy may 

be Bval/ed by them within the statutory 
-period of lim/tafJon comrnencfng from . 

■ the date of issuance of cartifiBd copy - 
of tofe Judgment Ail these appeals .

■ , .filed by tha eppellBnt’Commandant 
PC are according elhwed h eboye 
terms". _ .

When case of the petitioners (PATA

Federal Levies Force) was examined In

■ Juxtaposition' with the Ptdyihckl Levies

■ Force and /£>/d judgment, we observed that

7 service of both the farces'Ja governed

'' under the rules so framed under the

provisions of “PreWndai .^tofm/n/sfered

Tribal Areas Levies Farce’.:Regufatlon,

*I I1
I

I

j

V
•. I .

I •
i .
I

;

I

I-

c.
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;

• •.
I

I

I

r

t

i
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,'2012" • Thereforet we believe that.the'. •
* •

. status of petUloners Is that of. civil servants 

. for all practical.and material'purposes, and ■ ;■ 

as such, the matter of,;,terms and;

■ conditions of their service squarely falls : 

outside the ambit of writ Jurisdiction of this

,' -I

;

court given the explicit bar-';, contained .lii' "'
\/ I

Article 212 of the Constitulldn; As earlier
I:
I

■ discussed service rules af -ihei' petitioners 

(PATA Fsderal Levies .Force) and 

..Provinckl Lsi/ies Force botrt'.wsre framed 

under . the provisions of ■'^Provincial

I
■

&

V •/

/ Administered Tribal Areas Lavles Force 

■■ Regtz/af/on, 2012" and through'^the' id/d 

■- judgment, the personnel ■'•■of-, Prpv/ricfef 

■ Levies Force were dedareci as Civil 

■ ‘ Servants after exhaustively discussing the 

,V'./matter of Levies Force performing their

♦

r‘. I .

1
I/

/

s

■' duties in fata! Therefore,'.:bri the same-■■ 

premise, we have no hesUaBoh to hold that 

the. petitioners are Civil Servants as tholr 

service fulfills the entire criteria of Civil

■i

• Servants so provided by the-law. Learned 

oounsel representing the petitioners could

••

\
S'

j

,
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Peshawar mmi Court.
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V* not distinguish the status-.of'petitioners

(PATA Federa} Levies Foihe) yls a vis 

■: PraWnc/a/leavy ftjrce In any manner. Both 

. /.’forces are performing their functions tn the

»
I

•rj
■.

'seme area for the . same; object and;. /

purpose, and both are being maintained 

■...through . the provincial.exchequer.

, , ■ Therefore, the matters arising out of the. 

terms; and; .conditions of service of the 

petitioners are only ameh'abfo to • the 

./jurisdiction of the Setvfc© Tribunal in terms . 

of Article. 212 of the Constliutfon.

So far as the contention of palltlohers ‘

'' that they have chalianged tHewlrea of the

\
it

\: . i j\

••t

/(V- I

* \
1

{• •
impugned Notification and as., such the •, 'a »

'same are not amenable to'the jurisdiction
\

of the - Service Tribunal Is •'concerned,•i

suffice it to state that it-has. long been 

-..seated that Service Tribunal has ample 

/'"jurisdiction to deal with the isBUB of vires of ,

• •?

ii
J

r•»
the law and rules framed thereunder. 20i5

f

253 NATIONAL'^/ASSEMBLY .“iSCMR

SHCPETARMT through .'Sectrary V. , ' r

MANZOOR AHMAD and , othera?-.
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■• .'Therefore, the contention SO agitated at the 

• • faarls misconceived andas'such repellecl.', -;.

_ .In view thereof, the status of 

..'.■.petitioners has been declared. as-Uiat "of 

.••.‘■'Civil Servants and the matter In-question 

revolves aroiind the terms,and; conditions-.*',.'; ■ 

■ of their service which does fail outside the 

..'jurisdiction .of this court given the-baring .' 

■■/'■■'.provision of Article 212 of tHe-bonstllutlon

• ,1i • f-\
j,

f. !
i

i

:

;
?

r »

and as such instant petitions are'dlsmlssed; ■'' y'.

b'elng not malntalpable. However, the . ' 

petitioners may approach Vlhe worthy..

■' '.Service Tribunal for the redressal of their 

, grievance if bo advised. Atoeit/earlier the '.y’-;.'-' 

status of petitioners being [civil servants •* 

'.was not determined, therefore, the . ‘

', ■ petitioners may avail the remedy of appeal 

' Within the statutory period’of'limitation":;.'' 

commencing from the date of issuance of '.

1

;
I

I
■1 :

* •• I

. \

t

%
. the certified copy of this judgment In terms • , 

of the judgment of august apex court In Out 

Raqib khan*s case 2013 SCMR S03, 

No6.3B-‘M/2621

W.P,No,367-M/2021 and; COG No.436-

/
*

'COC • In*.
•}

5
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■ ,t *.r
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P/5022 in w:RWo.1335^P/2022 ‘ are 

'. dismissed for having become Ihfructuous.
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