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' - “BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

R g .

APPEAL NO.__[ H'}% /202;

Mr. Sartaj Muhammad S/o Farld “Gul, Ex-Sepoy/Con_stabIe, District

Malakand
R senssarussRnanne . APPELLANT

' VERSUS

'1-  The Government of Khyber Pakhtunkhwa through Chlef
- Secretary, Khyber Pakhtunkhwa, Peshawar. .

2- The Secretary Home and Tribal Affairs Department Khyber
Pakhtunkhwa, Peshawar.

3- The Deputy Commissioner/Commandant Malakand Lev1es
District Malakand.

R —— ceseesassssssesseessss RESPONDENTS.

APPEAL _UNDER SECTION - 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ISSUANCE OF THE IMPUGNED NOTIFICATIONS
DATED 22.03.2021, 21.10.2021 AND AGAINST THE
OFFICE ORDER DATED .03.03.2023 WHEREBY THE
APPELLANT HAS BEEN PRE MATURELY RETIRED FROM
SERVICE _AND AGAINST THE INACTION OF THE
RESPONDENTS BY NOT DECIDING THE DEPARMTNAL .

APPEAL WIT['!IN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of thls serwce appeal the impugned

~ notifications dated 22.03. 2021, 21.10.2021 and impugned
office order dated 03.03.2023 may very kindly be
declared as illegal, unconstitutional, void ab initio and
ineffective upon the rights of the appellant and may be
set aside. That the respondents may very kindly -be
_directed not to retire the appellant on the basis age i.e. 45
years of age. Any other remedy which this august

- Tribunal deems fit that may also be awarded in favor of
the appellant :

R/SHEWETH;
ONFACTS:

X  Brief facts giving rise to_the present appeal are as
under:- ' | |
-



~N ~
That the appellant is the bonafide & law abiding citizen of .
Pakistan. The appellant- was initially . appointed as

Sepoy/Constable: in the respondent department and was

performing his duty on different positions. Cop:es of appomtment
Order |S attaChed ao Annexure l. --------- --n-nn ------------ saeasREEDGE 'u--_n At

That it is important to mentioned here that the appellant terms
and conditions of service, prior to the promulgation of the 25"
Constitutional Amendment Act, were regulated by the PATA

~“Levies Force Regulation, 2012 (hereafter to be called Regulation

of 2012) read with the PATA Federal Levies Force Service

(Amendment) Rules,- 2013 (hereinafter to be called Regulation of
- 2013) and vide Rule 17 read with schedule-III of the Regulation,

2013 the retirement age was specified. Copy of the Regulation, .
2013 is attached as ANNEXUIE wecuisssmmssssnmssnsussnnsnissnnine T - 4

That after the promulgation of the 25™ Constitutional Amendment
Act, 2018 the then FATA and PATA were merged in to the
province of Khyber Pakhtunkhwa and the. Forces were also
absorbed into the regular Police of Khyber Pakhtunkhwa through

-different enactments. Similarly vide notification dated 14.07.2020

certain amendment were brought in Rule.17 of the rules ibid

‘whereby the age of retirement was fixed as 60 years. Copy of the

- notif“ catlon dated 14.07.2020 |s attached as Annexure ...uuueuee. G

S

\

That astonlshlngly the respondent no.2 issued the impugned

notification dated 22.03.2021 whereby the retiremerit age of the
then Levies Force/ appellant has again been amended and was
~“fixed’as 25 years of service of 42 years of age in utter violation of
the Khyber Pakhtunkhwa Civil Servant Act, 1973. Copy of the
impugned notification dated 22.03. 2021 is attached as Annexure

'lllrl'!lIl‘IIA.‘II.I-IlIIIlIIIIIIII.III.I‘II. IIIIIIIIIIIIIIIIIIIIII RyBIEND .llll'lll.ll'l..ll.D'

| That astonishingly the respondent No.2 videA impugned
. notification dated 21.10.2021 further amended the service rules,

2013 whereby sepoy, Lance Naik and Naik has to be retired on "
completion of twenty five years of service or Forty five years age
whichever is earlier. That it is pertinent to mention that after the
Constitutional twenty fifth Amendment article 247 has been
omitted and as such the PATA Levies Force regulation, 2012 is no

~more in filed, therefore the status of the ibid impugned

notification dated 21.10.2021 is void ab initio in light of law and
rules. Copy of the impugned notification 21. 10 2021'is attached

" B as Annexure llllllllllllllllll ’llll!,llll' llllllllllllllllllllllllllllllllllllll EI :

That in light of the impugned notification dated 22.03.2021 and

. 21.10.2021 the appellant stood retired from service on reaching

to the age of forty five years vide impugned office order dated

103.03.2023. That it is pertinent to mention that appellant is now

attain the status of civil servant and the respondents have no
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7.

M|

Q-

| ’3.)

| authority to retire the. appellant prior to reachihg the age of

superannuation i.e. 60 years. Copy of the order dated 03.03.2023
is attached as anNNexure wiwereserssess PR F.

That the appellant feeling 'aggrieved from the impugned service
rule/notifications- dated 22.03.2021, 21.10.2021 and retirement
order dated 03.03.2023 preferred departmental appeal but no

‘response’ has been given till date. Copy.of the Departmental

Appeal is attached as Annexure CerarhssrsEressEREETERTRREARTEATEaBTRATEER G.

That it is pertment to mention here that some of the colleagues of

%he appellant file - writ petition No.5091- -P/2021 before the

Honorable Peshawar High Court, Peshawar. Copy of the writ
petltnon is attached as Annexure canntsarsennnnss sassassncnrsrsuenrnasan H.
That the Honorable Peshawar ngh Court, Peshawar constituted
~ larger bench in the matter-and vide judgment dated 29.11.2022
dismissed the writ petition of -the appellant with a view that as

- they are civil servant, therefore the matter squarely falls within

“the jurisdiction of August Service Tribunal hence they may
approach the Service Tribunal for the redressal of his grievance if

so advised. Copy of the Order dated 29.11. 2022 is attached as
Annexure T P P TP PR PRI PRI cxvenssennennnnn L

-10- That the appellant feehng aggrieved and having no other remedy.

but to file the instant service appeal on the following grounds
.- amongst the others.

GROUNDS

A- That the tmpugned service ruIes/notnF cations dated 22.03.2021,

21.10.2021 and impugned retirement order dated 03.03.2023
issued by the respondents is against the law, facts, norms of -
natural justice and materials on the record hence not tenable and
liable to be set asnde

'_ B That the appellant has not been treated by the respondent

department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of
the Constitution.of Islamic Republic of Pakistan 1973.

C- That the impugned service rules/notifications dated 22.03.2021

and -21.10.2021 "are issued under the regulation of 2012 and
regulation 2013 but both of these regulations were declared as

inoperative after the promulgation of the 25% constitutional - -

amendment Act and the absorption Rules, 2019 so the notification
is null and v0|d ,




M-
D- That the treatment meted out to the appellant is clear violation

of the Fundamental Rights of the appellant as enshrined in the
Constitution of Pakistan, 1973.. -

E- That it is important to mention here that appellant is civil servant
and the status of the appellant being civil servant has been
declared by the August Peshawar High Court; at Mingora Bench in
writ petition N0.528-M/2016 decide on 24.03.2021. '

F- That the appellant has been diécriminated by the respondents on

the subject noted above and as such the respondents violated the
principle of Natural Justice. :

‘G- That under section 13 of Khyber Pakhtunkhwa Civil Servant Act,
1973 the age of retirement of a civil servant has been prescribed,
so the act of the respondents by issuing the impugned notification
dated 22.03.2021, 21.10.2021 and retirement order dated
03.03.2023 is illegal and unconstrtutronal

H- That appellant seeks permission to advance other grounds and
- proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may kindly be accepted as prayed for.

Dated: .  13.06.2023

THROUGH:

%yeé
ADVOCATES

S
AFFIDAVIT AV

I, Sartaj Muhammad Sepoy, District Malakand do hereby solemnly
- affi rm/and declare on Oath that the contents of this Service Appeal

are trie and correct to the best of my knowledge and belief and that
+* nothing has been concealed from this Hon’ble Cou

e o /%% ONENT




OFFICE Or THE DCOICOMMAN!I’\NT
: .MALAI(AND LEVIES MALAKANI
N T
- DATED MALAKAND THE 30 b 12010

- OFFICE ORDER,

Consequenl upon the rccommonchluon or Recruitnant  anc

e Selecticn Gommitlce of Malakand Levies, Mr. Sartaj Muhammnci slo 1 rid Gul rlo

~Khar Is appointed against the post ofTechnlcal Sepoy cum Electucmn i Maknk :\nd

. chy (Federal) in BPS-5 (3340 160- 8140) plm usual allpwances m'llr‘:m'pm'.’-,!‘ry :

'b.mm orrthe followmg terms and condltlons '.“. ‘ A

1. The appountee wnl prowde Health anol Age certifir ales lrom
" -Medical Superintendent of AHQ Hospital Balkhela.
+ 2. His age should riot be less than 18 and ghove 33 yeuivn,
3. He will be on probation for a period of one year.- ' :
4. The appointee will be governed by .such rules and

regulation/pelicy:  which. .may be |ssmd/prcqc:nwl by lhe -

-~~~ . Government -from llme to llme for the ‘category i Malakand
Y 7 Levies Federal.- P

[#7]

give advance nolice for ané month! otherwise. one 1ennthvs pay
in lieu thereof will be deposiled into Government treni 1iry.
g The appointee shall take over charge within- 15 day: nnsitively,
olherwnse his. appomlment > .:th."I“ be’ clecmm rancedled
- automatically. o ‘

Charge report should be subrmtled to.all concemod

~

- 8. He will be entitled to receive all allowances etc admr dihle 1o the

category af Malakand Levies Federat persormol

DCOI/ICOMMANDA 1T

-

S 7 MALAKAND LEVIES MA! AKAND
Mo. 8)()5-6 6/ nc ‘ o R

Copy forwarded to the:-

' Acld‘lionai Cbiéf .Secrelary FHome, NWFP, Peshawar,
.. Commissioner Malakand Division Saidu Sharif Swal,
- Depuly Secrelary (S&LK). SAFRON stmlon Islamabad

R

.. M. Agency Accounts Officer, Malakand,”

4. Subedar Major, Malakand Levies.

e .6, Official conterned:

For informalion & necessary action, -

«

in case of resugnahon from’ suwce the .appomleo wdall I'mvo lo

\




OFFIGE/ORDER

BET’I‘ER COPY OF THE PAGE NO :
.~ OFFICE OF THE DCO / COMMANDANT

'MALAKAND LEVIES MALAKAN

o No.___ _jLC
. DATED MALAKAND THE 30/06/2010

]

Consequent upon ‘the recommendatlon of Recrultment and Selection -

“ Commlttee of Malakand Levies, Mr. Sartaj Muhammad S/o Farid Gul r/o Khar .
is appomtegi against the post of Technical Sepoy cum Electrician Malakand Levy.
(Federal) in BPS-5 .(3340-160- -8140), ‘plus usual allowances temporary ba31s on

- . the followmg terms and cond1t10ns -

i

2.
3.
4

" The appomtee ‘will prov1de Health and Age certlﬁcates from Medical.
. Superintendent of AHQ Hospital Batkhela .

o

His age should not be less.than 18 and above 33 years
‘He will be on. probat10n for a period of one year.

The appointee will be governed by such miles and regulatmn / pohcy, which

~ may be issued/prescribed by the Govemment frorn t1me to time for the

category of Malakand Levies Federal;

In case of res1gnat10n from service, the- appomtee shall have to glve
advance notice for one month, otherwise one s pay in 11eu thereof wﬂl be
deposited into Government treasury

- The appointee shall take over charge Wlthln 15 days pos1t1vely otherwise |

his-appointment shall be deemed cancelled. automatlcally . ,
Charge report should be submitted to all concerned O, He will be entitled
to receive all allowances etc admissible in the category of Malakand Lev1es
Federal personnel ; - .

DCO/COMMANDAN’I‘ C

‘ MALAKAND LEVIES MALAKAND

No.8056-6/LC S
: _(}opy forwarded to the-. ,

1

2

3.
4.

S5

6

Additional Chief Secretary Home, NWFP, Peshawar.

Commissioner Malakand Division Saidu Sharif Swat.

“Deputy Secretary (S&LK) SAFRON D1v151on Islamabad,

Agency Accounts Officer, Malakand.
Subedar Major, Malakand Lev1es '
Official contemned ‘

For 1nformatlon'&necessary action, | T et

o DCO/COMMANDANT;'.-
o MALAKAND LEVIES MAI AKAND
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A oA . GOVERNMENT OF KHYBER PAKHTUNKHWA
- 'HOME & TRIBAL AFFAiRs DEPRRTMENT -
o j oo

s
. < NOTIFICATION
v | Pasllamrﬁwmrehmarymia
. '\: ' wzm&mmrzmauwwm
: Mt

4y exercise of the powms conferrod by Section 9 of the PATA Levies Force Regumt!on. 2012 the
Provluctai Government of Khybor Pakhtunkhwe Is pleased to make tho ronowlng niles, namely

v '."‘ . ‘ ,n
%:_: , .1, Sfort title and commancement.- (1] Thass rules may be cailed Provlnciaily Admamstered Tribal
:.} R Areas (PATA) Faders! Levles Force Sewloa (Amended) Rules, 2013. . .
- (2) Theyshall come into forceatonce
i :

R 2 oDeﬂnitiona-(l) In_these Rules. uniess the context othcrwise requlre. the fullowing expresslons

P ahall huﬁethe meoning hereby respecﬁvely assigned to them, namely:-
: ' % {0 "Appolntmg Authomy" meansthe appointing’ outhorily specuﬂed in rule- 4.
"..f"« - o : .
e " (b) “r‘ommandam" means Commandant of the Force, who shall be &he Deputy
u‘\" _ Commisslonerln thei respectlve [urisdiction;
i o .
L ' {c) “Deputy Commandant (Opsrauon)" means an ASSlSt&IIt COmmlssIOner or_&ny. -
1. : ' officer of the District designated as such by the provincial govemment who ghall be
R L3 Deputy Commandant (Qperation) of the Force In.PATA, to exercise in his respective
f,'.,. _Jurisdiction such powers and petform such functions as may be presciibed; and .
e s " wiho sholl be responsible tothe Commandant for operational matters of the Farce
%o . H',‘ : in PATA. o A _, :
] 5 _; . '. *‘i ' oot ‘i . . ' ’ .
et PSR () “Deputy, Commandant (Administration)” means Deputy Commandant
Yt m { - (Adminish*auon) of the Farce, who shall be an officer of the provincial government
AP / (&= - v - -or any officer of the Distrlct dusigniated as such by the provinclal govemment to
ST AR ©.exercise In his respective jurisdiction such powers and perform such functions as
R ; may be prescribed and.who shall bs responsible to the Commandant: for
- administration and establishment matters of the Farce In PATA. ‘ -
‘ L - “Government” means the Govemmentof Khybernghtunkhwa;
eg‘ "‘hﬁie' Departrnem" means'ﬁ}ov!ncla! Home & Tribal! Affalrs Depadtﬁent' ’

Lol .

e iy :
;£~ (& - “Initial rectu!lment" means- appolntment made other than by promotlou or by
o transfer , ) .
s e . : N ‘ ) . .
T S ) "Schedule" means theSc!\edu!e appe_nded to these rules;
/RO : 843

S ‘ ~ N v
i
r'-‘f*i
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C’ I - i -~ “Selectionor Promotlon Committce” means a committee for recrultment orasthe
o . B case may be, promotlun of Forca persannel as notified by the Government;

0 “Servloe «means the le\hes senvice;

‘3,;_ . {2 The expression used but not deﬂned hereln ‘shall have the same meanlngs asare asslgned
. to them under the PATA Levles Force Regu!atlon 2012,

-8 cumpositton and oligibliity of the Force.- (1) The Force shall comprise of the posts spec!ﬂed n

Schedule-l and such other posts as may be detennlned by the Government from lime to time,

2) Recmitment to the Forca shall be made In accordance with the raqunremant specmed In
‘Schedule-l- No.person snau be appoipted uniess he tulmls the following conditions:- - - -

,(a) L The candidate shail be a citizen of Pakistan and bonaﬁde resldent of the

R " respectiva distrctof Khyber Paknturkiwa,
! L o M) The candndate shall be, In good mental and bodily health and freo. from physical ’. -
A ~ defect,which likely fo interfere In the efﬂclentdlscharge ofhisduties: -

(e} Medical Supenntendent of the respective d:smct headqnarter hosplta% shall lssue

a certificate of medlul fitness to the candldate
Sy s S (d) Recmilment to all ranks of the Force shall be made from amongst thoSe persons
- o - having a minimuin héight of 57" and chest measurement of 34"-35 ¥ " with on
. . ‘age of not less than elighteen years and not mora than twanty.fve years on the last,.
date of submission of application

appointed to the Force' unless he produces a_certificate of character from the

.two gazetted officers’ from respective districts, not belng his relative and who are
‘well acqualnted wlth his character and

-

. the Force, unless allowed bythe Govemnment, In wntlng

A " Appointing Authoﬁty.~ (1) Commandant shall be the appolnting authority for initial recruitment and
‘promotion up to the rank of Subedar. Whereas promaotion to the rank of Subedar Major and above, the.
'numority shall rests with the provinciatl govemment

(3) Appolntment altherthrough initlat recruitment ot by ptomotion shall be made throu@ duly’

c?instituted Selection/pmmotlon Committees: -

- P:ovlded thet In case of ralsing of fom in & new district, the Commandant shefl have the au!hortty
to recrull ex-servicemen above the rank of sepoy on contract basis for a parlod of one year extendable for a
Jurtner perlod of one year but not exceeding three. years in total, with pnor appruvai of the government.

Itis funthor provided that the- ex-sawicernan so appointed on contract shaﬂ not be more thon forty

o five years of age

5 Probation.'Persons appolnted to posts by initial recruitment, promotion or transfer shall remain on
hrobatlon for a period of ong year extendable by a further period of one year. If no order is issued on the

_ explry of the first year of probation period, the perlod of prabation shall be deemed to have béerni extended -
 for further one year. I no order Is issued on the completion of extended period, the probation sI)a|I be.

deemed to-have been terminated.’

“ No person (except those who are alroady In Govemnment Service) ‘shall be

Principal of Academic.Institution fast attended or a certificate of character from

) No person-who Is marﬂed 10 toreign national shall be eilgible for appointment in

. (2) ‘ Appointment to the post shall be made in accordance with the provlsions contained in )
- ‘Schedule-| read with Rule-3 ofthese ules,

sa
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£ u‘s} :

g;zi'i.‘ Tralnfngf‘—- (IJ MI newly recruited personnel of the Furca shall undergo six months-pre-service
1 .ntng before being assigned duties of the rank for which they sclected, Initally, the Appointing Authorlty :

. - shananangeforapproprlawtfainlngmlaproperLevlasTralmngCemerlsestabhshed

L 2 Ihe pre-service tralning mentioned In sub-flo (1} may contain training on basic laws,
"7 lnvestigation tectiniques, mob contral, basic Intetligence, amest and detention procadure, Jail duties, drill, .
* weapons. tralning;'field craft, bomb disposal;. counter assautC:traffic control,-raids,-watch* & waid etc.

. Proper tralning sy1labus and modules shalt he developed through mutval consu!tatlon with lucal law
enfomngagenclesbythe}iume Department. o

e l Reslgnation -No member of the Force shail resign: bafora the explty of the f rst three manths of his”
o :ecmltment o1 he.shall- depasit an emount, equal.to his three months- pay in fleu of his three months -

I essential servicc

S8, Semomy Bnd pmmot!on. {1} Promotion shall bs stllct!y an senlctity cum fitness basis as well
- as on t!w required iength of service as speclred in Schedule-l.. :
N .,:'}: g
'?: B . ) The service of 8 persoﬁnel by imt{al recruitment, pmmoﬂon or transfer may be dispensed
¢, with or reverted if; in the opinion of the competent authority his work and conduct Is not satlsfactory doring .
~ "’ : pmbntmn perdod or due to abolishment of posis as the case'may be,

N .
Provided: that In case of dlspcnsing w!th thelr sanvice or raversion the concerhed authority shatl

" recond cogent reasons. forsuch attion mwnung

(3) “The: sanlomy list of the Force shall be mamla'lned al’ dlstrict tevel. Commandant shau be
respons!bio for mnlntalnlng tho eenlomyl;st of the' forca and shall notlfy annualty.

i;‘_' “j: ‘With the por approval of the mmmissloner Malakand Division,

10, Punishment. -Afler satisfylng himself régarding ptmishabla acts (as refemred In Schedufe-ll) :

SN through a charge duly framed In w:ltlng. necessary pu nishmants speclﬁed in Schedule-IV may be awardad
bythe rospecﬁve authotlty . e

) : Provldad that punishment SO awardad shall be duly lncmporated in sewlce rolls / senvice dossler
[ accordmg1y , .
¥

;’-f - thinty days of communication to him of stch order, may prefer ah appeal to the competent authority.

. Sshedule-Y.

- 12, Awants and commendations, -(1) Force personnal may be givon special awand and commeudatlon
oL, 'certificate far devotion to duty, demonstration of gallantry and-such achievement in the ‘performance of.

Pﬂ, . duty. inthe manners as prescﬂbed by the Cowmandant, aud snall be. maug partofthe service rolrs /~sewice
Tary dosslar )

\ {2). Force personnel, lf embraces manyrdom In the dlscharge of his duty, wilt be given proper:
Syl Guard ofﬂonourat the time of burtal. ,

“13.  Senice Reco:d. ~Proper sewlce rolls / sewlce doss!ers o! all Force Pwsonnel shall be’ malntained
In Levy Office of each district. Annual reports of ali Havaldars ‘and Junior Commissioned Officers (Icos)will
also be maintained for the purpose of promotion. ' @

bluck barrette cnﬁ and black belt whereas the JCOs will wearbmwn beit during duty hours.

P

.*Commandant, All loave of {en days or above, will be considered as !ong lem and sha!l be grantad on the
mcommundatfons of Subadar Malar by the COmmandant :

: (, RN R Tmnsfer durlng senice, - Every member of the seMce shail be Iiable to serve anywhere withln PATA
id

‘;&* BS Appeai.._-:;if any personnei of th_e’,!orce is aggrieved by any ordér issued under these rulas, within

’ f. - Provided’ that no appeal shal lie against the purishments speclf‘ed at S.No. (1) and (2) of >

»".3:; i 14 ~ UniformShe ievy personai shall atllre black shalwm qamees with blown chappll wllite socks. ,

15. .keave.- (1) ieave may be granted depending on the sxigencies and 8t the discrstion.of the -

T
. 1S




, v ;e

2} Casuat !eaive may he allowed upto three days by Subedar Major. Casuat leave up to nlne -
ays moy be granted by the Deputy Commondant (to bo ‘notifled by the Commatidanl) on the
recommendation of the concemed JCO, - S . o

YRR § : . {3) - Medical teave shall bo ‘grantsd by-mo-commanaam_'on the production of medical

- ertiicate from the medical superintendent concernedl, .

- 48 Saley.-The Force personnet shall be entitled to ricbtve pay and ;Ilowahces as perthelr pay scales
. etified by the Federal Government from time to time. o 0t

retiromont shall be granted,

“Goverament from time to time.

Govamment rules,

-

1 . _ - {Faree Parsunnal embraces martyrdom during dischargie of his duty as per rates proseribed by the Federal
Lot T Govemment, : o A e S
o -'. - " . . Force personnel shali be gmntédbomponsitfoh In case of sustaining fatal Injury ot injurles "
AR . uting the discharge of his duty. If he is declared incapacitated for further senvices due to such fatality; ho

b

§. ) ‘ “shall be catitiod to gratuity and pension as per Federal Goverment Rules.
Mt S : S

Koo - 3 - 5%qiola shaif be reserved for sons and wards of maryréd in initial recrulfmont of Forte
G pérsonnel. , ST, B : : ' :

"y Provided that In ¢ase of permanently Incapacltated personne! of the forco during the course of

.,

:[e&m[lﬂ‘en‘- ’

.
bt}

. -tunds and group Insuranco as prescribed for ather employees of the Federal Govemment.

. 22 . !iemth,:.-am.-Mem‘cal fachities for'the Forca persannel-and their familles sholl bg?atéted_fof at
~ . Govetnment hospitals and dispensories at parwith other cmployees of the Foderal Government,

sultable number of tevy posts In their respestive jurisdiction and shafl asslgn-suitable numbet.of Force
raqulre prior approval uf the govermment.

_{2)  There shall be fovy line In oéch district, which shall have all necessary faciities Including

Pararde ground, bawacks, quarter guards, koth/armoury ete.

maintalned in each levy post /Lovy Station/Levy Lines by a fevy [Muharr,

| Whose dutles shallbe enlered in advance In the duty register,

{5) - “Registers including ézbamg?raé'as p_réserlbers‘hy the Commandant shall be_maintairied n
every lavy post/Station/Lines. o T .

£

posts/stations and satisty themselves that Forge Personns! are canrying out thelr assigned dutles,',A note

regarding abseice from the post or from the'place of dty of any Force personnel without igave, shall
nvariably be recorded by Inspecting officersin the duty tegister. Such entry shalt be communicated to the .

..‘ L  fioursfor appropriate action,

s
.- . . - : ' .
- R A . T . '
-t ) . . C

7. Retirefrient.-All Levy personnel shali-vetire a5 per Seheaule;)l'l and E&; extension lnvs‘prv‘ice béyond '
'8, Conduct.-The'conduct of Force persiniel siiali he regutated by these lu!dsor.instmégbns fssued by
;‘iﬂ; Geatully and pension.-All Force parsonnel will be entilled to_peasion as h’er prevalling ‘Fed‘era! '

20 Compensation.- {1) The family of Force pérsd,nne! shall be granted déa;thiébﬁineﬁsatlﬁn in sase the -

AU $ity. oreference shall be given to the sons and words of such incapacitated Force Personnel In goneral

§L + @1 . #funds.-Forco personnel shel be govafitad by the provislon of general provident furids, beneyolent

5 ﬁonltoﬂngand evaluation.. (1) Commandant or Doputﬁv Commandant of tho Forpe's}iall 'set-u'p :

i ersonngl at-each of such levy post. In case of establishment of Levies Station within their jurisdiction shall .

(3)  Duty Register showing the ditlos asslgned to each Individual an day-to-day basis shaft be -

(@) Nalb Subedar shalt be respdisiblo for camying out the Work assigned to Force personnol

{8)  Commandant, Deputy Commandant or any other officer of the District Adminlstration shalf ~
In:the course of their tours In their jurlsdiction, may ifispect dity raister and roznamchas of Levy- -
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Commandant and Deputy Commandant {Operations) by incharge of the post/station within twenty four '
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’ Q‘l An Anomaly Committee duly uonstltuted/nntlﬂed vide Home and Tribal Affalrs: Department. Khyber. e
+ . Pakhtunkhwa Notification No.SO(Palice)/HD/12-19/2012 dated 11% Decotnbor, 2012 shall constder and '
remove Such anomalles lrom timeto tlme referrad 10 the competent authonity, :

‘-:; uy 25. Repeal.-Any rules, orders or Instmctlons enforoe ln respect of the PATA Levies Force. immediately )
ie. +  tbeforethe commencoment of thése rules shal! stand repealed in so far as these rles, orders or instructions’ :
L arg Inconslstent wlth the rutes‘ . !

" Secretary - o
‘Home & Yrlbal Affalrs Department
Guvemment of Khyber Pakhtunkhwa
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_ ".SCHEDULE_«-,I
] - : T Sehmlesdmands _ }a /) ! 1 . ,
§#& |, Post/Rank Ellabll!tyl‘nrpmm On Pmmoﬁon Dlm:tQum - Queiiicaton
4 o 7 . - Quota . ,
¥ L . ) Y | - ' opi
1. | SubedarMajor | 03 years serviceasi'ubeﬂar‘ 100% - :
.1 {85-18) oo :
{2, 7| Subedar (B5-13) | 03years sgnloe?! , 100% . ) ..
' ~ | NatbSubedar .. e t
3. _| NatbSubadar 03 years sewvicg ss Havaldar - 100% . :
-(8§-31) . .
4. | Havaldor (BS-8} | U3 years servte as Naik 100% .
5. | Naik(85-7) 03 yoars serylce 85 Langs - — 100%
N — Nalk 7 : — )

6. | L/Naik (B5-6) 03 yaars s,éxviceasSepoy 100% - - N T .o
7. % | -Sepoy (85-5)" - I KR 400% <~ [Middiepass . -|'t {
4. . preferably Matdic | ©

8. | Head Armourer 05yearssewloaasAssislant <. 100% -
-} BPS-05 Amourer . ' - .. o
| Assistant : 100% | Certificate of i
.} Amourer ‘Armaurer :
'} BPS-01 t
© 'B. . Ministeral staff T
/ - , , . |
| Assistant ‘[ KPG/ Computor Operator/: 50% 50% B.A. or equivalent
(85-14) * | Senlor clerk/unior Clerk | ' fordirect .
-7 { () Minimum 5 yoars sarvice fecruitmentand by, | | A
as KrO/ computerOpofator promotion’ } '
{17} 6 years sarvice as Sonlgr senlority-cum-
Clerk; (ill) 7 years seviceas ™ ’| fitness from
JunlorCiem ' - _| amongst
. KPO/Computer
Operator/Ssnler :
L clark/duntor Clerk , 5 ’
’ A ot the biasis'of ; < A A
their date of entry '
. . Into service.
. | KPG/ Computer 100% Inlermediate with C
Operator onsyearﬁfploma ,
IR BPS-12 | iniTfroma i
'. ‘recognized :
A 1. , L institute
12.- { SenforClerk . | Syears senvice as Junior 7 100%
. '] (BS-9) Clerk . : ‘ , . C
13. -] dunior Clerk 10% from lower stafl 9% - . | Matdcwitha
: 8BS - . with Matric . typing spesd of 30 .
g4 : . Lwordsperminutes 0
i / preferably _ i = |
' compularllterate

. 14, Eehlshl!(BS-Ev) 100% *Litersle
| 38 Priver (8S:4) - 100% -| Daving ticense

‘ I . : /Oriving

) . - Experience .

{18, ' | Pesh imom BPS. . ¢ 100% MoupmFaall | .
» - 02 . o e a - ..q.-.‘i:. -~ ~e - Trere - LR _ et ; t‘? l
117, 1 Trackpr (BS-2) | 5 years senvice InBS-1 10% 90%_ Primary Pass
-{ 18, | NaibQasid S . ' 100% Literate

-} BPS-01 -
1:19. | Sweeper{B8S-1) 100% Literate | _
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- ~Nalb$ub§dar(85-1.1) :

scuzouw n L
: . SaeRu!el? o T
5F ' PEED Fark N Lungtnotéemyv” —
-», - .‘ ’ N .
1] 5ubedarMa}ur(BS-18) 38 yenfs senice or 03 years servlce'is Syubedar Major or 60 years age
r . whlchever Is earier pd
2 Stsbedar (85»131 35 yoars servico or 03 years § &ice as Subodar or- 57 years: uge wmchever Is]:
earler N
3

32 yaars seivice of Oyafs semvige as Naleuhudar or 54 yna:s age wmchevet :

- -| s vardier
.4 | Hovalder {BS-8) 29 yoars semvice of 03 years sonvice as Ravaldar or 51 years age wmcnever is
o L | earler
J | Nolk{BS-7} 26 years ;E?vlce of 03 Years service as Neik or 48 YGars 2ge wnlchaveras eprller
16, | L/Nalk (BS-6) 23 ygms sevice or 03 years sewvice as L/Nalk or 45 years oge whichever Is
X . egriler )
- 7__|-Sepoy (85-5) 1720 yemsemce or42 years age whichever Is earllet
Y
. ’-
¢~
- - .
t
.. o
» el
' ‘ + " A
-, “
W ‘ v ..
. B
-
-

I

———yp i

.
prosenE M
b eau— = -
: — .

[ - -
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v S Jom—
. R {sasRule 10)

Goundsof pealty

. The conoemed authoraty may lmpasa ORe Of MOry penaitles. whem a personnel of the Force, In ths
oplnlnn of the' authoﬂty . 5 .

. 'a'.‘ Pslnehlcaent or has ceased to beefficient;?

% ds gullty of mlsconduct, fike unauthonzed absence from leave, bwach of order.

d|sobedianca. unruly behavior, passing on. officlal secrets to unauthoﬁzed Ppersons, ete;
. & "lscomupt, or mayreasonably be considered; curmpt .

(-2

d. Is:guilty of any vtolatxon u[duty.

} !osses, mlsptaces or causes harm ;o 8 gveaplm through’ nwlgcnce orlack of malntenanua. '
i . s lnsubordlnate tq his supetlors. ’ ’.
i
g 1s convicted of a criminal offence; “
- b is gulity of ¢ ardlce. orobandons any plquat. fortmss, post ar guard whcch is committed
" tohis chnrge rwhich Is his duty to defend
A .
I ls engaged in propagation of sectarian, parochial antl-state views and controversles' -
J - Is engaged or is reasonably suspected of bamg engaged to excita, cause or consplre to .~
> ‘cause-or Joins In any mutiny, or belng presant at any mutiny and does not use his' utmust ‘
» endeavurto suppressit; . . I MR
k- atternpts collective bargalning, conspliing dr atempting to call off duxy or take process!on
"to press for the demands; or
Lo Isgu!!tycf omission and commisslun undertthe law and rules. - - N
m.;; deserls the service. . K )

- ';, Betng a sentry, sleaps upen his post or quItsltwithout being regularly leltaved or mthout

leave. or.

Sa. T W‘thout authoflty. leaves his command!ng ofrcer, or his past or panty, to go in seart:h of
- “plupder; or

SN Qults his guard i plequet, parly.orpatroi wlthout belng regula riy fe!imd orwizhoui ieave' ar-

4. « -Uses ciiminal force to, or commits an assault on, any porson bringing pmvislons or other’
.. necessaries to camp or quarters, or withott ‘authority braaks Into any house or any other

plaoe for plunder, or plunders, destroys, ordamagesany property of any ‘kind;or . ¥

i Intema!ly causes or sprends afalse nlarm Or rumour during action or In post, camp, lines,

-, drquaners.

a

& R - e -L‘_...
. - .

<
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‘ scumuuz " e
SaeRule 10 . ‘
SAT v Funishmont Suheﬂarlﬂa{or NalbSubedaror | eIk orLanco . Sepoy
2 G sndSubedar | - Hevaldar " Nelk : ‘
. . .
1 | Extra Dl not exceeding fifteen Subedar NalbSubadar -
days fatiguo or other dutics. -y : : ’
2 Con‘inement(oquanergunrd upto | Commandant | -Deputy Deputy SubadarMsjor: ¢ -
.| fitioen deys. ' cm:nandanl Commandant " :
3 | Consure ‘ - «00-- -do- «go- -go-
4 | Forfeiture of approved sewvice upto. «do-- do " -do- «do-
two years - ' oL
% | Stoppage of increment not Cdos, -do- . - -do- _~tlo-
'exceeding ona month's pay ' ‘ -
6} Finsto any amount not exceeding ~go-1 -do- -do- < -do-
‘Shmanth's pay - ; . .
7] \'ﬁmholdlngnfpmmounn forone -go-: ~-do- -do- «do-
‘yoar or |8ss. ) = :
-8, | Reduclion from substantive rank o 1. -do- ~ | - .do- -do- - __-do-
.} alower rank or reduction n pay, . .
9. | Dismissal or removal from service ~do- -do- -do- -do~
or compulsory retiremeont. '
; .
. .
" N »
- )
. A
«™ ‘
Nm«znﬂmnmwmumg-

e |
.

v

Suv 8713 Deste, Kigbor Padizaiiom, Pethawe,




Governmen of Khyber Pakhtunkhwa

el

Hbme & Tribal Affairs Department Bt
: Dated Peshawar the 12th December, 2013
NOT(F[CATION
No. §ongm§}§g( LW/1-1 [30131\!01 1. The competent authority has been pleased to approve
further;amendments in Schedule-) of Rule-4(2) and.Schedule-1ll of Rules-17 under Para&a of
the Reg"iatioa for PATA Levies Force, 2012 &‘Ruie-la ‘of the Provincially Admlnlstered Trlbal
‘Areas (PATA) ?ederal Levies Farce Service (Amended} Rules, 2013 as under:- .
: Ru!e-dizl Schedule-| ' -
A. .iUniformed Force . ; o
S.No |'Post/ Rank Eligibllity fors. Promotion | Direct | Qualification
, " - promotion” * Quota -Quota | '
1  Subedar Major One year.service as | 100% C . B3
o BS-16) Subedr - ,
2 [Sgbedar - - One year service as’ | 100% . .
) (85 13) Naib Subedar )
03 . |NaibSubedar One year service as | 100% - -
R (85-11) ' Hawaldar- .. '
14, |Hawaldar Oneyear service as | 100% - - -
4 [Hesgyi - Nalk o
'S - [Naik One year service as | 100% - -
~{BS.7 Lande Nalk -o
6 “Lance Nalk Five years’ service | 100% - -
e ' (BS-6) 3s Sepoy :
‘7. §.Sepoy . . 100% Mlddle pass preferaoly
! :(8S-5) o . lmatrie
18 {:Head Armorer Five years'iservice | 100%. - | Middle pass preferabw
S (-1 0 I as Assistant . | Matric with Cartlﬂcate
- e Armorer e . of Armorer .
9 |-Assistant Armarer <o - 100% |.Middle pass preferably _
' { {8ps-1) Matric, with Certificate
of Armorér

Eglga'l*j Re;lremgqgl (1) All uniform levy. personnel shall retire as.per Schedule-lil gmey;may -y
opt fouet]rement aftﬁr‘c.gmpietlcmof;@éweawof regula,&;ewlce 9nd no extensioni‘inservice.

beyond retirement shall be granted. ,-“

. ettt o
o ‘ Ru|e~17laetlrernent)

S.No ‘post/ Rank - Length of service / age for retirament,

1 - |Subedar Major(BS-16} |37 vears'lsen(i’qe'or 60 years of age whichever Isearlier;
2 Subedar 85-13 35 years’ service or 60 years of age whichever earlier,
3 | Natb Subedar(B5-11) 33 years’ service or 60 years of age whichever earller,
4 | Hawaldar(85-8 ' 31 years’ service or 60 years of age whichever earller,
5 [Nalk(B5:7) - 29 years’ service or 60 years of age whichever earller, -

6 ‘Lance Naik(BS-6 - 27 years’ service or 60'years of age whichever earller,

7_ .| Sepoy(BS-5} 25 years service or 60 years of age whichever: ‘e'a?rlle‘? '

—

-« *




-lﬂ"""'

-

' L

. O . * . “-_ . N X . . ) i .
(21 A: ‘ﬁo‘n-unlform personnel shall retire frofmservice on attaining the agé of superarinuation -
i.e. 6O ayeafs or'they may opt for the retirement after completion of 25 years of regutar‘servlce .
and ng extens:on in servlca bevond retirement shall be granted.

-

. ",‘l . 4 .

.0.

- ) H . . .
Secretary to Government of Khyber Pakhtunkhwa ] |
Home & Tribal Affalr Department "

w
9,

*

‘ Ends No & dated of even. ‘
: COpy of the above s forwarded fox mformatlon and further necessary -actioh.to:-

The Secretary to Government' of’raklstan, Ministry of SAFRON, Islamakiad: with
reference to his Notification No.FAO (5)-LK/2006 dated 05-12-2013,
. The Commissioner, Malakand Dlvision, Malakand.
~ The Deputy Commlssloner/Commandant, Malakand Levles, Matakand.
‘The Deputy cOmmissloner/Commandant Levies, Chitral.
The Deputy’ Commsssuoner/Commandant Levles, Dir Upper. -
" The.Qeputy COmmissioner/Commandant Levles, Dir Lower.
. The Deputy Commissioner/Commzndant Levies, Swat,
 PSto Secretary to Governor to Khyber Pakhtunkhwa.

9t PS to Chief Secretary, Khyber Pakhtunkhwa.
' 10, . PStoACS(FATA) Secretarlat Peshawar.
11, PS to Secretary Home & Tribat Affairs Department, -
.-‘1’7.__2’. . TheManager Government Prlntlng Press, Peshawar for publlcatlon inthe ofﬂcial
’: gazette Peshawar as an extra ordinary cony.
- " ro
,T{
e : :
] o ;,
t . - '
L~ ‘ \

R
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76482

BRB “In partial modxﬁcatlon of ‘this

ven No. dated 12.12.2013, the Competent ' ‘

Authm ity has been pleased to approve the recommendations of the Anomaly B [ :

Commuttee of its ‘meeting held- qn 28.02.2014 in the Ministry of SAFRON

islamabad that amendments’ maﬁe in the PATA Llevies Force (Amended)’
a Scrvnce Rules 2013 shall be effectlvle frr om!dﬂb February, 2013

snepaltmcnt Nouﬁmt on of

'.'j; ot i

.;«;'al'.“' - '

<~ e . o © HOME sscnamrw '
e ' ‘ o .

AGPR, l(hybel Pakht nkhwa sub office Peshawar

] 1
e 2
U * Commissioner Malakahd Division at Saidu Sharif Swat
3, 4. ’l‘he‘l)eputy Commtsslo er Chitral, Upper Dir, Lower Dir, Ma!almnd &
L f/ .. Swat (They are dir ect d to mform alt the affectees through special
- A ' messenger).
- 5. District Account Ofﬂcéi‘, (.h:tral Upper D:r Lower Dlr, Malakand &,;
I ST Swat,
S~ 6" PSroSecretaryto Governm Khybct Pakhtunkhwa -
Sy .. . . 7. PStoChiefSecretary Khyber Pakhtunkhwa.
st 0 v T agr Section Officér (Budget) Home Department.
4 - 1 9. - - Scction Officer {Courts)'Home Department.
k" » 10, .PStoSecretary Home, Khyber Pakhtunkhwa.,
. :i . - oy o ' )

-

e

SECTION

! : . - . A .
) X . i i e S BN
. . .




1
i
i
r

HOML: DL*'AR
Nm‘m.c;i‘rroﬁ e
Dnmﬁ l‘ushawur mc N .07. 020

nmendmems shall b€ mude, m\mely. ot

) Ai’nmdmanti L

in lht:smd ruless-

(a  Forrale 170k lollnwmg shnll be subsmmcd. nomy

1

i 4
“IV.RetIrcumu.«- Al Levles Personat -dmll n.tim fram suvlu. on
| aitnimn;, Then uge ol’supcmmmm on Le, si\t:y {ﬁt}) ‘

o retimmentalier cumpletma of lwenl)-t‘ ve (25) yeuds ﬂ.gul.xr service”; yanil
{b) Sclicduft:-lll shiall be dcic\cd : ' . __- o | ..'-

" SECRETARY 1O '
GO\'I" OF.KNYBER PARTITONK WA

R HOMI‘ [)I‘I‘ARIML\!F

Copy t’om*.nﬁed o thets

1 l’rin:apul Sesretary ta Onvcmur 'S $\¢r§tntfm. l\h;bu' i’aaluunkhwn. l*i.shmb,nr,

2. Prinvipal Serretary to Chiet’ Miniéter's Seetetadial Kliylep Paklutinklwg, Peshuwar,
3. Al M;mmszmnvesc-.m:mesw Gavermment of Kliyher l'ukhlunl.l:wn. h

4. Regisirar Pestusyor High Cout, Peshiawnr,

5, All Commissioners, Kliybee !’niduunfchwzx. oo a
& All Deputy Commissjoners. Khyber Pakbiunkhaw, ~ © L
7. Provinchd Blovtion Comitsstonge, Khyber Pokhiunihw,

8. Provincinl Palice Officer, Riyber takhuankhiva,

% All Hends of Atached Depsirtment i &llyh'.r Pakiinklien,
3PSO 10 Chiter Seerctary. Khyber l’nkllluukhm. i’uulmwar.
- 1L Acedumpatt Generl of Riyber Pukbivikbwg, -

ll § %smg(‘:r lnﬁmannun Riybir Pukttunklng, l’n.slwwm.
te Munger Qovemment Priming & Suinnory Departmeiss, Kt

- s epquesied o pubilish 1he nhny; lelh.mtm: In e vxtrg mdi.:?::’; %ﬁﬁf}“ﬁﬁ ;::
l'n!qnuut.hwu o supply Hi] (.'upiu:s {l't‘inu.d] nhhc mrm.* W m; llmw uepanmém

i Scanned with CamScannér

Amcx 2 L,
¥ erj(’, }4;

! In exervise o!‘ihu puwt,nz confcrrcd by beylluu 9 ot l!u. L
L’mvmcinny Adlmmstumd Teibal Areas chxeb l‘nrcc. Reguiatmn 3012, the Gu\rmuu-.m of
e Kh)b‘:r Pakltupkiovg is-plensed 1o dm:ct it I tlle l’ravinulally Adﬂlilli'{lb‘l’cll ‘i’nbal ‘

Arms (PATA) Fedetal Leviey Forge h\.mcc (Amcndul) Rules, 20 13. e l'(sl!uwm;, ¢ furiher | '

eurs or llu.y oy opi ﬁzr :

.

P
Lar " [
=




- BETTER COPY OF THE PAGE NO.
~ HOME DEPARTMENT

o NOTIFICATION -
Y Dated Peshawar the 14 07.2020

" No. SO Pohce-HDI 1 31 In exercise of the powers conferred by Sectlon 9 of the
. Provincially Administered Tribal Areas Leviés Force Regulation 2012, ‘the
Government of the Khyber ‘Pakhtunkhwa is pleased to direct that in the
" Provincially ‘Administered’ Tribul . Areas (PATA) .Federal Lev1es Force Service
/(Amended} Rules, 2013 the followmg further amendments shall be made, -
.namely: - o ‘

- o Amendments
- Inthe said ruleS' - PR '

(a) Forrule 17 the followmg shall be substltuted namely .
" 17.Retirement All Levies Personal shall retire from service on attamxng
then age-of superannuation Le. sixty (60) years or they may opt for
- retirement after complétion of twenty-ﬁve (25) years regular service."; und
()" . Schedule-lll shall be’ deleted

' . SECRETARYTO °
GOVT OF. KHYBER PAKITUNKHWA -
: HOME DEPARTMENT -

Copy forwarded to the ‘ '
1. Principal Secretary to Governor ] Secretanes Khyber Pakhtunkhwn,
Peshawar - :
‘Principal. Secretary to Ch1ef Mmlster s Secretarlat Khyber Pakhtunkhwa,
Peshawar - .
All Administrative Secretarxes to Government of Khyber Pakhtunkha
Registrar Peshawar High Can, Peshawar. :
_All Commissioners, Khyber Pakhtunkhwa _

. All Deputy Commissioners, Khyber Pakhtunkhwa,

" Provincial Election Commissioner, Khyber Pakhtunkhwa
Provincial Police Officer, Khyber Pakhtunkhwa -

. All Heads of Attached Department in Khyber Pakhtunkhwa

10. PSO to Chief Secretary Khyber Pakhtunkhwa, Peshawar

11. Accountant General of Khyber Pakhtunkhwa.

- 12. ° Director Information Khyber Pakhtunkhwa, Peshawar. .

'13. The Manager Government Printing & Stationary Departments Khyber
Pakhtunkhwa, He is requested to publish the ‘above notification in the
extra ordinary Gazzette of Khyber Pakhtunkhwa and supply 30 Coples :
(Pnnted) of the same to the Home Department '

N

PN LD

Ty Lo | S R L " Section bfﬁcer (Police-II)




3
.

conferred by Sectio
- Government pf Khyber Pakhtunkhwa is pleased to
" Levies

emade name!y -

No. so(Pollce-]l)HDIMKDILevIesIMIsc 12020.
n-g-of the: PATA Le\nes -Force Reguianon,

i
én‘

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

e -.—.on.---..-.-.--s-

NOTIF!CATION o
Peshawar, dated the 22~3-2021
In - exerc1se

direct that.in-

'Ahh«:xw'e(c)

sl 3 4
"F’ uf'N &5 dates -

A

: of the | powers °

2012. the Provincial

the PATA. Federai

Force’ Servnce (Amended) Rules, 2013 the. foliowlng further amendments shall -

In the said rules:- | .
1. inRule 4, sub-rule (1) the foliowing shall be subsmuted. namely:’

—

' :.. promohon to the posts ‘of Subedar Major an Superinte
Secretary, Home, Depanment

“h

recrultment and promoﬁon uftothe

Provnded thatthe appo:nt g authomy
ndents shall be

A'.Amendment's '

Commandant shall bie the appotntlng aulhorlty far Initial
raink of ubedar: E T

for purpese of ‘

ne

i

.

»_,—,—.c:'as-i-n LameiN S

e e AL e NPT

PR

amongsl the Hawalclars .

. 'Scanned with CamScanner’

B
1

R E L2 For Rule 17, the fo!lowing shall be subsmut d namely, :
NG e .
: 7. Retlrement. AII Levy personnel. shall retire ‘as psr Schedule-lil and no Y
: axténslon in serwce after relirement shall b granled" : . o v
3. For Scnedule-m the followmg shall be sub t|tuted namely
) (I ","Schedule-lll L :
) © [see rule 1 l . o
S.No. | Name of the PostIRank : Quallﬁcetlon for Promotlon . Langth of Sarvlcel
) : : , Age 4
1 Subedar Major (BS-16) R '.,On the basns ot Semorlty- Thiny Seven Years of
) . BRI cum-fi fitness -, from -amongst:| Three Years! Sewlce 8s
' ~ e -Subedars .- having | Subedar Major Gr Sixty
!nlermedlale Qualiﬂcatlon | Years of age whichever
: : ‘Is earller - ;
2 Subedar (85-13). - Byp romation, on the pasis | Thity  Five - Years :
coo ) L of Senlorlty Cum Fltness In | service or Five Yeras
[ . lhe. foliowlng manner service a5 Subedar or
e : _-name A sixty years of age
(l) me Percent (50%) whichever Is.earller
‘from amongst “the |.
o r A S - Nalb,, Subedars
o AR I havlng tntermediate
N T " qualification; and .
B R ¢ Fifty Percent (50%) |. -
N ’ from amongst Nalb-
. (SRR APEPEE * Subedars having | -
i ‘ § . gecondary: ".School |
T L ' . Certlficats
IR Nalb Subedar {BS-11) -~ |- . "By promiotion, on the basis Thlrty Three Years»
, . N | Sanlority Cum Fitness in Service of Seven Years'
N the- following manner. Service . ~ as- - Naib
“d- oo namely. "Subedar -or: SIxly Years i
l . () Fitty Percenl (80%) from of age whlchever Is1 '
. earlier :

‘ .




L e

LR L quahflcation Py T
e 1 (ﬁ) Filty Percent (50%) from
. .-amongst Hawaldars. -
S.No. | Name of the Post/Rank | - . Quallfication for Promotion - Length of Service !
e ____Age
Hawaldar (BS-08) DR Thirty One years service
. : e or Three years service
- ‘as Hawaldar or Flfty
. One years of age,
— : R > ~ | whichever is earlier. .
Naik (BS-07) 7 . - - . |TwenlyNine years,
: o o 1 .. | service or Three years -
o service as Nalk or Forty
. |- Eight years of age,
! : 0 DR BT whichever Is earlier,
6 Unalk (BS-08) .~ - . |- =~ - . -0 ~ . | Twenty Seven years
S ’ L IR T R O, . | service or Three'years
S T P R sarvice as L/Nalk of
t ' 1. - o -7} | Foity Five years of age,
. - R " - . +| whichever Is earfler.
‘;/' Sepoy (BS-058) .- R Twenty Flve years
. N E S B Sarvice or Forly Two
years of age, whicl evet
Isearler”_ ‘
f ‘ .
SECRETARY To
GOVERNMENT QF KHYBER PAKHTUNKHWA,
HOME & TRIBAL AFFA!RS DEPARTMENT
gxforwardedtothe~ e . _' Cee
1. Prlncnpal Secrelary to the Governor Khyber Pakhlunkhwa
2, Principal Secretary to the Chiet Minister, Khyber Pakhtunkhwa.
3. -All Administrative Secretaries to Government of Khyber Pakhtunkhwa
-7 4, Registrar, Peshawar High Coutt, ‘Peshawar.
5. All Commissloners, Khyber Pakhiunkhwa. -.‘ 5
- 8, All Deputy Commissioners, Khyber Pakntunkhwa, i :
7. Provincial Police Officars; KhyberPakhtunkhwa . oo ow
8. Ali Heads of Attached Department in Khykar Pakhtunkhwa ) '
9. PSO to the Chief Secratary, Khyber Pakhtunkhwa.

10. Accountanit General, Khyber Pakhtunkhwa. .
‘4%, Direction Informatlon, Khyber Pakhtunkhwa, .
12. The Manger Government Printing & Stationery Department Khyber Pakhtunkhwa.

He Is requested to publish the above Notification In the Extra Ordinary Gazetta of .
Khyber Pakhtunkhwa and supply 50 coples (Prlnted) of the same t0 the I-Iome
iDepartmant o o

| Vs e L '..

Soction Offic {(Police-ll) -

- Scanned with CamScariner . o
B O e
3 . .. . X - V ’

p



X %nmmt {QD ¥

HOME AND TRIBAL AFFAIRS DEPARTMENT
,)_ |
" Peshawar, dated the 21-10 -202!

. N - .‘ FMWGBN?!GGSJ 22 .Oct' 2;21. 101 45AM Pzs 0
Govean.msuf .OF KH?BER PAkﬂTU&;(PWA : g
 OTHGATION
Wm:~ In exercise of the powers
'conferred by Sec!ion-‘? of ihe F’ATA Levies Force Regulation, 2012, ‘and in

S e R

‘GOVERNMENT OF KHYDER PAKHTUNKHWA,
HOME & TRIBAL AFPMRS DEPARTM!NT

Scanned w1th CamScanner

S confinvatien - of  this. deporimen‘t notification No: SO(Pohce-
' '|llhD/MKDIIevaes/Miscl2020 doied '22 03-202!. ihe frOV‘nC‘G' Govemment
of Khyber Pakhtunkhwa -is- pleased io direct 1hoi n the PATA Federal .
- levies Force Senice (Amended) Rules. 2013 the rofcowlng furlher Omendme"‘s .
shall be made,’ ncmely: oo o ‘
. e "_~scuggg.te-m- R
S.” | Nameaotthe Post/ = ~ Lengihof Service / Age
No, Rank e - T C .
| sumeds Maer hs-tbl ' | wrirty Seven Yeors: oi sénm&ﬁhme Yeors' Service o Sutedar dacjer o Sixly |.
Yecn 0! oga whichcvers saties. » -
T | suoedar (8514 [Ty Five Yeon of senice or Fve, Yoor® Tovice G TVoedaT ce Ty yoou 0!
. I ‘| .oge whicheverfy coder.”
3. NOD Subedar {5511} Tnky Rree Yoors of Service of Seyen 'le:rs' TemvicE 03 NGO SUSador o Sty
— Yeors of cgawihichever i sorfle, -
. 4 Hawaldy [35-GF) Trtly one yeono' semce o my gne vecr of oge whichever Is zotker.
. 5 Noik (858! - 'T\Nenvnlneyemcnm[ﬂ\orwrynimveun cgewrrcr-evoﬂseam. )
- [3 L«No-'k(as.cqi rwamyxevenmscl zmlcaul’ulymenvaormgewm-rever\se(:fel. R
’ / 7 Sapoy 18507 - A'lwaﬂwn'vamnMssﬂlcoO’bﬂ'{ﬁwveﬂrcfognmﬂcheverl:oquor
QHEDULE-
SN [Post/Rank ,Ellgltﬂlitv !or"omo!icn Promolion | Direct | Quaificall |
° - MQuota | Quota_toen
T | Subadertclor [BS-E5} ozveun lemceomubadot L wes
= Yoot 2t yoorvolsénice . _r -
2 ’I . fubedar [AS-N4; - onom sﬂmcsNabSubedoi\i' RN
B ' rqrcnvm olsurice , -
3 | -Nolb Subecior [85-13] 04 yoors wvlgomawaldor - 00%
§ g Tolel 17 yeqrs of service '
3 ngaﬁor 105-38} 0 yoguw' w«ﬁcaasm 100%
- - ~_Totol 13 ! oIsefvlcc _
S8 ] T Nok (RS-00) {3 ycors' service 05 Lonas Naik
. . . v Lo . . .
: Tolot O3 yaars gl service : _
-t K 1ok ges-ug) . 05 years® sevice os Seday - -
7 Sepoy (65-0) — _ T TR | RE
. /B, . ¥ead Amoer 05 ygors' soracoas 100% : ssé #
1 ~{es) Asslslon) Arrorer . Qualiicalion
. . with
- | cerifexte of
Aninerer
9 Mmford Amcrer W_Ss_é-l )
’ {65:1) Quaiieation
. wth
. l ' serdifics!n of
L. Afrvioret
K '
! sscnmnv 1o




5 OFFICE OF TH é ‘
(£ DCICOMMANDAN
MALAKAND LEVIES MALAKAND 'c_

ii(] (o]

1

L o a.:DATED MALAKAND THE@Z :zoz:s

OFFICE ORDEB
. R
]
In_pursua ' :
nen of Notiﬂc:allon No SO[PoIIcc-H)IHDH 3Federal

20214mendag S
2rvica Le Rulas 202
vy 1 Schedul .
. 2021, issued by Gove et Schedul (1 dated  21-10

Lavies

‘ DePanment Peshaw or Khyber Pakitunkhwa Heme & Tribat Affars
ar No 5027 Sep oy Sartaj, Muhammad of Malakand Levies.

who has com
eﬁem o Op::(:h’-.'d the I'G‘Qmsne Jﬁtyenls agn, stands wmed irom St.nrica valh
.03 2023 (AN) wlih !ull PGn54onew bvnums as pcr mle:am

penslon mies |
. .. ..pC omﬁ"ﬁonm
- MALAKAND LEVIES MALAKAND

No./?ﬂf——cfi':u_c o 1;5\....

!
. Copy forwarded lo lho- - ’ o

1. Seclion Officer {Police-H),, Home & TAs Dcpartmnnl Khyber
Fakbtunkhwa, Peshawar for lnlormallon wuh reference to Motificaton
referrad above. e

2. District Accounts Officer, Malakand R

4 Subedar Major Malakand Levles e

4. Official concerned. : o :

For Infgrmation and necessan,' action

| ' .. {/?’ . e _
o gEEarT (3 kO
Ce g T, DOICT MARDANT

. .. MALAKAND LEVIES MALAKAND

\ T e

y3

S Py
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' 03—03.-2023:,41,»198,0/Lc':;J;;cfff DTS
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j; 4 ;;bdwu*f Ulp-c:_tfbbf B 03—03 2023;/)» 1980/ LC

30 Iya,wutfgﬁ,m_rndwowé -quu“u»/umm..»_

 7s({schedule Sheed YU u"AL/:JrVu“u’l..a,u’def 2021 25

Levies Force Act 201 9:..! rlaJConstable u,. J/ i /-w U/U/ /Lua:_

JfJ"t/a..u’t Lulfa.gf,iwo J/ud/munpug)ru“c.ugf .

| Ry T
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et s

T .9) ' Mr. Gohar AR'S/O Shah Namrooz I<han,

" U8) . Mr, Shah Tamrez'S/O Sald Afzal,

WRIT 'Pex?ifrdi\l'ud." PRI . -5 e

S S I Mr Nalk bahadarS/O Jehan Bahadar, L LRy
©2) LM Lal wazlr 5/Qshahjehan; - -, - o T e el
~"3) .-Mr. Tafamul shah:S/Q rasoal shah; @ 7
. 4)  Mr, Lal khan 5/0- “Mutiammad sher,

<“6) - Mr. Izat Gul S/O-Salf Ullah, .. ;';‘ '--7': R
7) . Mr. Fageer Taj S/O mutaberkhan, '-;; de e
" 8) Mr, Rasool khan S/O wazeef ullak, T e

 10) - Mr. Ameer Zada 50 Muhammad Shah, o Sl
_11) --Mr, Azlz Ur Rehman S5/0 Taleem Muhammad SRR
..+ +'12) Mr. Wajeeh Ud Din 5/0 Qaz ghust) haq, s s
. +13) . Mr. Mubarak zeb S/O Ahmad Zarln, -, U '
'114) - Mr.Attig Ullah 5/0 fateh Rehmat, - - -0 a0 S
.7 -18) Mr, bahadar slier. S/0 Zahlr Shakh, . - T e
o Al care. of .the Office. of. the Deputy Cnmmisslonerl
. ¢, Commandant Dir Levies, Upper Dir. :

VERSUS

Khyber Pakhtunlmwa, Pashawar,.

Pakhtunkhwa, Peshawar:

Peshawar. |
. 4~ The Inspector General of P.oﬂce, Khyber Pakhtunkhwa, Peshawar.

"§-The Depu;y Commissloner/ Ccmmandant Dn' Lev;es, DIstnct Dir N

. Upper.

1973 AS: gugubgn ug 'ro DAIE R
R . "] K '

. R/SHEWETH:
ON FACTS:

1-  That the petitloners are the bonaﬂcle & Law abidmg dlizens - .

- . of Pakistan, - and'.- were . initially .: appolnted -as Sepoy/."
Constabie with the fespandént No: 4 and-weré performing. i

o-3f the/ . L

o . thelr dutles on different. _poslbpns: ,Copy of. som

"illllllll'l!"ill!'ill‘lll!‘llll'lil'l.t(llll";;l'h;U;IIQ'PET!nONERS - _‘ .

1 The Govemment of Khyber Pakhtunkhwa through ChIeF Setremry,'
'2- The ' Secretary Home -and Tribal ‘A.?'falrs Department Khyber

‘3- The - Secretary Establishmeht Department Khyber Pakhtunlmwa e

!l'tIvlvnltlb..c..llb!"'lt".'Ql'l'l!'..llbl'll..lll"l RESPONDENTS - ‘
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“w oo -
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-------

'.appointments orders and payroﬂs are attached as’ annexure".. gt

..’0..“....."'. .l.l.l'.‘."ll'....‘.‘ L2 1) YT I"I.,l.l.tl'll.l‘ll‘..‘ .'llA' :

“That |t is lmportant to mentloned here ‘that 1he petltlonars A
" terms and-conditions of services, prior ta the promulgation - -
- ~'of the 25" Constltutional Amendment-Act; were regulated by
-. . -the PATA levles Force, Regulation, 2012 X hetelnafter to be
-called Regulation of 2012) fead ;with: the ‘PATA -Féderal . *
. 'Levies Force'Service: (Amendment) Rules, 2013 (herelnafter ..

N “to be called” Regulation of '2013): ‘and vide Rule 17 read with

. schedule-II3-of the Regulation,-2013 the retirement age was
" specified. Copy of the Regulation, 2013 is attached as

* annEXUre ..l!...i'l.l.I.!Il"..ll.l‘.l.‘.'l"l'llll“'.ll.ll'l.'lﬂ..lll‘l.Bl N

,,.,-,E‘Amenciment Act, 2018 the’ then FATA and PATA" were'.:'

« .. merged. In t& the province-of KhyherPakhtunkhwa and:the ...
<t - Forces were also absorbed into- the regufar Police of Khyber

.- Pakhtunkhwa. through- different -ehactments, Similarly the °

,: "+ . Levies Forces of the then PATA were ‘also absorbed intha .

~. Khyber - Pakhtunihwa Pollce: vide,: Section 9 of. the Khyber -
. Pakhtunkhwa Levies Force Act, 2019 -w-e-f 16-09-2019. That

e -- |t 1s Important o mentlon her’ that according to Section 92 -

-\’ of the Act Ibid until the.absorption In the-Palice, the Levies *

o -Force terms _and .condltions shall be. governed be - the

Regulation of 2013. Capy of the- Khyher Pakhtunkhwa Levies.

Fofce Act 2019 ls attaCh’Bd aS annexuren.nnun--uuu"- QCO , .A .

~ " “That it Is pertinent ta ‘mention’ here that through Notificaton -
... the Khyber Pakhtunkhwa Levies Force ‘(Absorption In the
-7 Khyber Pakhtunkhwa Police).Rules:2019: (hereinafter to be -

.1 . called Absorption Rule, 2019)- was’ promulgated and vide

o """ section 3 of. the' Rules Ibld-the-Levies force were absorbed

.. " parmanently in the Khyber Pakhtunkhwa Police. That with
- .~ promulgation of the-Rules 1bid the. 2iready .existent service
+ .+ 77 rules l.e. Regulation .of 2012 and:Regulation-of:2013 and all
.- .. -the rules:and notification Issugd ‘under the .old rules ‘and.
. regulation ..became -Ineffective - and' lnope.ral:lve aver the -
- -petitioners as well as over il the farces of the PATA and the .
- Cwil Servent Act, 1973, the Pollce Act, 2017 and the Polica” .
. Rules, 1975 became operabve over the petttloners and other

Levies Forces, Copy of the Khyber Pakhtunkhwa Levies

~ -Force (Absorption In the Khyber Pakhtunkhwa Police) Rules
. 2019 is attached as annexure ersatFitacenssata st rnasanEaararerne D.

- That ashonlshmgly the respondént No. 2 1ssued the
" impugned . notification - dated 22-03-2021° whereby the
"' retirement age of the then ilevies Force now Police Force
_ has- agaln . been - detérmined - as - per’ Rule 17 of .the

Regulatlon, 2013 despite the. fact that the RequlstionZ0)
.- has no legai status’ after the promuigation of he Abs -iﬂ ;




- /'

GROUNDS' o

. AS

- e~Ru1e, 2019 as the Levies force has attaln ’ChB'StatUS‘ of the B
. regular Police and. are:now, absorbed -pérmanently,’so the . *:
" notification dated 22-03-2021 is-nuli:and.void-ab Initio and is~ -

issued by an Incompetent authority Copy.of the notification
dated - 22-03-2021 » Is . attached - a§ = annexure

GsdlvasnEdc R (Dr RIRUIIITTIITLIVA ‘IIDl!l.l..t'(..ll.l-tbli vese IlI.ll-l'IttiE' -

_ That astonlshlngly the respondent No.z vide - lmpugned,

- Natification dated 21.10.2021 further @meridéd: the already -
- repealed Federal service’ niles,. 2013 whereby sepay,-lance .

- Nalk and Natk has to be retired on- cornpletlon of twenty flve

.. years of service or Forty five years of age :whichever Is

'-'~.'earller That It Is pertinent to mention that after the
'Constitutional twenty ‘Fifth Amenidment article 247 has been

. comitted -and .as .such. the PATA -Levies .Force regulation,

.= 2012 Is ‘nomore: In. flled, therefore-the'status of the Ibld ..
SRS impugned Notification: dated 21.10,2021is void ab-anitio In
© . light of Jaw and, rules. Copy ‘of- the impugned - Notification

dated 21. 10 2021 Is attached ‘as annekure P F. ‘

That in light of the impugned notifications dated 22-03-2021

. -.and 21,10,2021 the petitioners stoad:retiréd from: service on
" .reaching to-the age of forty-five-years, That it |s pertinent to
<. ~mention_that petitoners are -now:attain:the status of civil -
. servant &nd the respondents-have:no authority to retire’'the =
.- petitioners prior to reachmg the age of superannuatlon ie. N

| ;‘60years.

"-.

: -service rule/ nohﬂcatlons dated 22-03-2021 and 21.10, 2021‘
preferred departmental appeal ‘but no response has: been
- "glven til date. Copy of the Departmental -‘Appeal 1s attached

T as annexure !.l‘"CIOO!ll.t.blDlllltlt.ll.).lll'.ll'!‘IO(!"I'.'.I.I‘Q. Gl

. That petitioners feeling" aggrieved. ;‘:ind havirig-no other

‘option but to-file the Instant writ petition on the followlng'
grounds amongst the others, - _

"L
T

That the: impugned servlce rule/ notlﬂcations dated 22-03-2021

“and 21.10.2021 are Issued by an ‘ncompetent authnrlty as well

as against-the law and rules, facts, norms of natural- justice and
material on record, and having no egal status hence not

' tenable and Ilable to be set aside.

v B : 'That the' petitloners have not been tre’ated *by the resper
‘In accordance W|th law and ru!es on t:he su{'?xr{“a

.
. .
Y I

_poshSuar High Gourt

. ———— - e ———

v v
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e

, and as such the respondents vlelated Art cle 4 and 25 of 'rhe

. tonsttution of Islamlc Republic of Pakistan 1973

That the - Jmipugined . Aotifications datecl 22-03‘2021 “and G

21,10.2024" .are .issued, under':the reguiation of 2012 and

" regulation of 2013 but bothof these regulations were declared -

as Inoperative after the. promulgation:of the-25" .constitudonal
amendment Act and the Absurptlon Ruies, 2.019 so the' -

. notification is aull and void,

«'.-"-" -"'-'.. 1

“That, ‘the - treatment heted out 1o the “petitioners * & clear e

violation of . the - Fundamental Rights of .the petlt!oners as

. enshrined in the Constltution of Pakistan, 19’73..

That it is- impcrtant to mention’ here that.” petntloners are’ clvlli.

servant and the status of the petitioners. being civil servant-has - -
‘been. deciared by the -August- :Peshawar_High .Court; . at ...
.MINGORA Bench In writ petition No. 528-M/2015 decide on 24- ..
03 2021 Copy of the ]udgment is'attached as anriexure v Ho

That: petltnoners have been discriminated by the respondems on

“the subject noted above and as such the: respondents viplated
.the Principle of Natural Justice. . - Cov o

" “That under section 13 F Khyber Pakhtunkhwa ‘Civii servant Act,-
- 1973 the .age of retirement of a civil -.sefvant has .been

prescribed,” 0 the act of the réspondents By lssutng the

!mpugned notlﬁcahlon dal:ed 22-03-2021 and 21:10. 2021

_That the petitioner seeks permlssion to advance other grounds ~
- and praofs.at the time of hearlng

Ttis therefore, rnost humbly prayed that on accepmnce of .-
_this wrlt petition thé impugned :acton:of thé respondents-by . *

~ issulng the  impugned. service rules/ notifications dated 22-03- . -
.©2021 and 21.10.2021 may Kindly. be .declared as .lllegal,
 -uriconstitutional, vold ab initio and Inefféctive' upon the rights of
. .the petitioners. That the respondents:may kindly be directed
- ot to Issue retirement arder. of the: petitioners .In light of the

* lmpugned Notifications dated 32.3.2021 and.21.10.2021, Any

- other remedy which this august Court-deems fit that rnay also

* be awarded in favor of the petltloners
. INTERIMRELIEE: - -

That by. way of . Intertm the Impugned service ru!e[' N
notifications dated 22-03-2021 and-21.10.2021; may very_ be .
suspended tlli the final decstn of the lnstant Wit '
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It is verified thai: no other earlier writ petluon Was ﬂleci between v
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1 Canstitutlon of Paklstan. :
2 Any other Case law as per need,
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PESHAWAR HBIGH COURT, PESHAWAR.
" (JUDICIAL DEPARTMENT)

) W.P.No.5091-PI2021 with LR,
CM Nos.2433/2021 & 626/2022,

- JUDGMENT

. 'Date of hearing” — 20112022,

Mr.Noor Muhammad Khattak Advocate for ihe pebhoners. ,
Mr Saqnb Raza, A.A,G for the respondents, '

==-=ﬂ“
.

| 5Mm A]I‘ Ig' UE SHAH, J;-. For the reasons
 recorded in our detalled Judgment of even -
Cdale In WPNoSTMZ021 fited
“Muhamn{ad Ghéfar atc. Vs. G;:Q’c of

Khyber Pakhtunkhwa thts writ pethlon is

'/
‘ ,dlsmlssed

D
© Announcad, .- JUDGE
- Dt2Br1/2022, - L '

 HONELEMRIUSTICE LAL JAN KHATTAK, .
" HON'DLE MRIUSTICE § M ATTIQUE SHAH &
mmmmummmmm

fwﬂ Crard Bocreiomy)
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 Dateof héaring - 2011 2022
" Barrister Dr.Adnan for petltlonets
‘Mr.Saqlb Raza, A.A.G for the respondents,

o Zufgmmf,iﬁte .

 PESHAWAR HIGH COURT, PESHAWAR.

(IUD[CIAL DEPARMNT}

" W.P.No. 36’7-M/2021 with LR,

QM Nos.1053/2021 & 1183/2022,.
v ,{UDGM_fEZ :

K]

4

'S_M_ATTIQUE SHAH. Ji- Through this

single judgment, wa shall also declde tha

connected writ pelitions 'béarln‘g-_Nds.'..?S?-_

| M2021, 406-M12031, E03M/2021, 14
M/202f S16-M/2021, 460-M/2021, 601-
2021, 681~ M2021, 632- M72021, s1e- -
. M12021, 868 1472021, BEC- M/2021, 1221~
2021, 1222-M72021, 1262-M/2021, 2210-

| Pr2021, 2913.PR021, 6092-P/2021, 5423~

| ,P/2021 and. 5424-P/2021 as adjudioatzon N
of ‘a commoan question ‘of |aw and fact Is |

invo!ved in all the petiﬂons whereln. the

pattt!uners have chailenged the vlres of

- noﬁﬂqation _No. 80 (Poltce—ll) : .HDI
MKUi/Levies/Misc/2020 dated 22.03.2021
, whereby on the bams of impugned office _'

~order bgaring No.128{DCICSL dated

rFa

cum e w

e v~
.

PN

—_———

e e iy
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20.04.2021, t‘ney have been fatired from |
.service wlth funher prayer that - they be
| relnslated jnto seruice from the date of their *
‘ _renrement le. 20.04.2021 with all back
. benefis, In ‘alternalive, 'thay have ﬁray_ed
that 1he?esbondierit's be diref:ted o treal
*. them at gar with erstwhile Fede‘rgl Levies of _'
- Federaliy’Adfrilﬁlstré!ed Tribal Area (FATA) Ny _

and; absorb them in polsce and gramt them -

fuli penslonary beneﬁts

2. Likewlse fn W.P.NdsbSS@M/éOE‘I,l
: 334‘M/2021 335—M/2021 338-M/2021,
| 345:M2021, 102602021, 1035021,
1187-M/2021 1206-M72021, 1207-M72021;
34-M/2022 212:M/202 and 993-P72022 the

: petltloners have made the toilowing prayer:

' paﬂtlon, the Impugnad Notification
*SO (Police-ll) HO/ _MKD/Lewes/
Misci2020 Is against law and the
" “fundamental rights guarantood by
. the Consfltution  of Istamic
' Republic of Pakistan, 1973, may

.end of nc Iegal offects on tha
rfgms of tha patwonars.

’ATTES;
. XAM : o
' Pegnawar Hig "Court .

: "On accepfance of thls ‘writ

:be declémd Hléga! void ab Initlo .- '
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SIml!aﬂy. in COC Nos, 38-&4&021 in

.WPNO.SIS?-M/?OZ‘I and coc’ N0436-',
- P/2022 in WPNO 1335-P/2022 petltionera

seek . lmuatlon of contempt of courl
proc:eadlngs agatnst the respondents for .

o \notatmg the order of this court date:! .

21,04,2021 passed 1n WP No.387-M/2021 _

3, Brief facts of the case(s) are that the
_ ﬁgjﬁtiqners were appointed. in the _‘Swat

: Leyiés Force" as Sepoys etc. and presently

terms"ar‘\d conditions of thelr services are-

regulated by “Prbvlhclal'!y ‘ Administrated - ‘
Tribal Areas Levies Force Regulatioﬁ 2012" '
~whereunder. besides PATA Levles Force

: 'Rules, -2012, PATA Levies fbrce Service .

‘(Amendd) Rules 2013 were also framed,

Rule 17,of the Amendad Rules 2013, deals

with the retirement of personnel of the .

force, whk:h was aménded vidé noliﬂc'ation

dated 12. 12 2013 in the manner that "Aif

the personnei ~ shall rettre as per’

Schedulgaul and no extensfon In service

beyond retirement shall be granted". on -

'44.07.2020, vide Notification No.SO

EXAMINES

| ; ; ', o Peshawar Htgh Court

v
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»(Pchcs-ll)HDn-a. mle 17 was further 3
-_'amended by. delefing schedule-lv a5 “All

qnifonned force shall retire from service

] ; S X :
on attaining the age of superannuation

Le. Sfxty {60) years QE théy .ma'y'. obt i’ér_ .

rét!r‘_em_em after‘ completion of twenty- . -

five (25) years regular service™

- Thereafter once again through certaln _ .

modiﬂraﬂone. ru!e 17 was amendad by‘ )

iglving I to the deleted schedule-til of the

‘ rules 2013 as under;~

’ "Reurement, All lovy personne!v

shall refiré as per Schedule-lif '

i and no exvtensson In service
after retirement  shall  be

. Q‘ranted."
' o

4, Being . aggrieved _ifljorn “the Ib_ld'

amendrment, the petitioners have filed the :

. Ihstant patltlons

_ 5'. Pursuant o the dlrectlons of this -

| cour} respondents,,have ﬁlgd thelr par_awlsg .
c‘nm‘m'ents.‘wherein lssuance of the déélia_’d :
“writs has been oppcsed |
6. Leamed counsel representlng the

| peﬂﬁongrs _vahamently argued that' tha

\ o ptams g ——— —
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— lmpugned Notlﬁcatton ls arbih'ary. parversa, |

megal. lssued wimaut fawul authorlty and -

" mala fide inlention just to deprive the -
-' pétmoners» of their veéled ﬁghts accrued in

" thelr favour hance viotatIVe of thelr,

fundamen\ai ngh!s guaranteed under the

Consi!tutlon and thus nat sustalnable Inthe - :

Notification was Issued under the regulaﬁon :
- 2012, However. after the 25“’ Constltutional

amendment, tha sald regulation does nol -

hold ﬁetd therafora, lhe 1mpugned

. Notiﬂcatlon Is Ilab!e to ba set as:de

7. Corwersely. g worthy - AAG

‘ represenﬂng the respondems opposed the -

arguments S0 advanced by |eamed coynsel

. re.presentlng the petlltaners atthe bar whila .

argu‘mg that aﬂer the P amendment the

Prc\einclal

: continuation of !aws Act No 111 of 2019.

through which the laws, apphcabla to
erstwhlie PATA were al!ov.'ed to continue

inciudmg "vafnctaf Admfnistemd Tdbar

Areas Lewes Force Regufaﬂan, 2012" and :

. eye of law. ‘That though the lmpugnad |

Assembly passed the. .

mwa

Peshawar

igh Cotirt

Lan . N
+ - ) ‘ A - .
. N N . - X - .
. - ) . . . ‘ R ,
. . . . . .
. . ) ey = e b " : .
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therefora, the !mpugned Notlﬁcatlon was
, 'tssuad per law whlch doas not require any

lntarferanes by lh!s uaurt in e writ :

- e ‘
. . : .
- .

Juyrisdiction undgr Article 109 of the,‘A

vservic:e which ls the exc!uslVe domaln of a

Constitution, Furthér - pefilioners -are CME'

Sewants and' matter in qUesﬁon revolves _ o _

around the terms and ccndlt!ons of theIr ‘.

‘the . Servics Trlbuna! as such the.
. junsdlctlon of th!s court ls barred glven lhe

i expliclt provtslnn of Article 232 of the - S -

Constilutlon

8.  Heard. Record perused.

' '9:  Before discussing ,méﬁts of the case

we deem it appropriate td.di;cuss the
background of the_'matter in hand to
properly comprehend the lsse" fnvoliled '

thereln.- It is worth men{ionlng that earller .

" the sanri?;.e's of the Lev’ﬁa_s Force were dealt

with -under the Frontier {négqlé} Corps

' (FIC) ulas, 1862 which was subsiltuted by
the “Provincial Administored Tiibel Aress
. Levies Fon:e Raguiatlon. 2012° (regu!aﬁon)'

i and under the sald fegulation ‘PATA Levias

' Peshawar H gh Court

RSP . e




«
-I
.-
N
/’ SN
-, i
1 1
1 . '
! N
i o !
' i . .
) » : .
! . -..‘ )
. . :
Nt
vy
' i
. .
” 3
. e NL
R N
5) . '.‘-
b o
v . [
H N
i -
] .
" - # ¥
. . .
H
1 .
%
H
. .
1 !
] _ »
{ M e
v .
1
f .
1. N
A '
. i o
! ", !'
+ k] - -
! ’ ‘I’
i J
; e
? i
3 t
..
i -
By
1
E .
'
'
i
i
i
'
!
\
;
H
i
1
.
t
H
).
, .
H >
1
B

Forca (service) Rules, 2012” were framed’

~ for Provinclal Levies Fofcé Whlle saparafa

* servlce ruies were also framecl theraunder

for PATA Federa! Levies Forca parforming

) duﬂes 1n "PATA" knuwn as ‘PATA Federal
_ !,evfee Fm& ératwnn (Amana‘aa) Rutas .
© 2013, Rule 17 of the Ild rles dsalﬁ with

.iha ratiremert of the Laviea persanna\;

, whlch was amended from tlme to time.

/.
‘However, petitioners - have\ . become

“aggrieved frnm' l}ae ‘irnpu‘gned Notification

Qide which the petitibners‘ retirament age

was altered wmch is challenged by them

: thrcugh Instant peﬂtlons

10. Th_e main conlenlion 'df the

petmoners 's thal alter 25"‘ amcndmenl the

’ regulatian has 1ost xts efﬁcacy and sanctity

. and has becomecredundant. therefora. the

impugned amendmem under the - said

gulatlcm i3 lllegal beling vald ab 1nltlo it is

~ worth mentioning that after the 25"" -
) amandment in 2018 both FATA & PATA

were merged In tha provlnca of Khyber

- PakhtunkhWa and Federai Levles Fores

_ ATTES
: L EXANINE
_Peshawar Higr

~—

[ —
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 working In ‘FATA was merged - Into -ihe
regular ‘police ‘of the pro\}loca. Algelt, In .
Maldkand Division, Levies Farce is still

. regulated by "PATA Federal Levies Force

Service (A'mendea) Ra;fés-2013 in viéw of

the Khyber Pakhtunkhwa Act No 111 of

.- 2019, through whlch the laws prevalent in
’ ‘erstwhue PATA at the fime of - 25"
.amendmanl were allowad to conllnue-

Including raguiation 2012 which stil holds

irjlstn.pment._' - Therefore,  impugned

. Notification was iSsu'ed by the respondents

with 1anuI authorlty

TS Movlng toward the slatus of the
" petitionars it is worth mentioning that_eat]!er
: thi‘sl ‘c:ouﬂ. while declding W.P No §28-
'M/2015'(’Ikra'muﬂ’aﬁ's'cas-e) determined the -

status of personnal of the Provinclal Levias

" Force as that of civil servants in the :

’ foliowln;\g terms:- -

“19. The Provincial Levies Force
(“Force”™) ‘was granted statutory
cover . through Khyber
Pakhtunkiwa - Regulation No.1 of

the fi fald and as such the same_.ls a valid | -

-

-— -
B - .
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2014 ("Regulaﬂan') Paragraph
.No.3 of the Reguration envisagss
for constitution and establishment

of the Force and lts functfons. For

e668 referance paragraph Nos, 3

" raproduced 88 under-

‘. ‘and 4 of the Regulation are

"3, Powar (o constitute 'abd -

. malntaln by the Force and Its

funetlons.— (1) ‘Govemment may ..

constitule and maintain @ Force for
perfoming lhe following runctfons
. name!y ’ o

“(s) ensurlng secunty of roa ds in PATA;
'(b) ansuring sgcurity end manning of -

"piquet;

g '(c) guarding - Governiment Insmuﬂons

and lnstsﬂahons.

.(d} ensuring aecunty o! ]aifs and‘

“arresiad crimilnals;

' ‘(e) genarah‘y maintalning faw and ordar

provla‘ingmobﬂe escort to ViPs;

B {t} “anil-smuggling actlvmes sspecially

timber smuggling;
. {g) destruction of llic? crops;

- (h) serving of éummons or.proceduras; .
) ‘rald and ambush' and - - :
() such other functions 8s Govamment d

" may, by nolificelion In the officlal
" Gozetts, requira the . Foros o

perform. .. :

(2 I d!scharge of thelr ﬁmctfons,

. ATE
: EX NE
Peshaw r ngh Court

-

.

omcars -nd ste!f of tha Fun:e shan. - .
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be. guided In: écqordarit;a with this - n
..  Regulation and the nles., ' o

(3)- " Tho head of the Force shail

" be Commeandant. in his- respsctive
. Jurisiction. ‘ |

{d) Sacrata:y to
Home and Tribal Affafrs Dapartmsnt

Govamment -

shall be the competant authonity of -

the Farce,

‘end mambafsA and .

be prascribed by.rules. . \

(5) . The .Farce shall consist of
* such ranks and number of afﬁcers
shall ba -
" constituted In- suchi manner &s may

c. (6 'The officars and mambers of )

the Force shall rocsive such pay,

pensien,
ramunemtipns’ and shall enjoy such
leavs and ofher privileges as may be

N prescﬂbed by rules.

gliéwances - and other

(7) The officers-and members of _

- the Fome sha!f wear such Unlform as.

) may be prescnbed by ru!es or L.

!nstmcticns

(8 The: adm!nlslration of the

Fon:e shaf! vest In the. COmmandant '
in his Jurisolction ‘who shall

administer it.in accordance with the A

o .pmvlsfons of‘ this Regufaﬂon. rules

and instruc(!ans. -
(%) Ths
axerc:se h:s powers end perform his
functions  under . the
‘supsrvision

Commandsnt

Govamment.

ATTEQT D)

shall

geners!
and directions . of

P2

o EXANMIEER
oeshawar High' Court

.-
'
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- (8)

.' -{b)

(c)

o)

"o o

4 Powers and diitles ° of

ofﬂcurs and mambats nf the

_ ‘Fome—An officar or mamber ofthe -
. :Forca shall-’ L '
take efactive measures for ensuring -
security of assigned }udsdlcﬂ&n and
~!’c:r saleguarding. agalnst acts of .

uniawful in!erferance,
prevent unauthonzgd parsons and

. vahicles from sccess lo the temitorfal . -~ oy
© . jurisdiction; :

taks - effeclive ~ -measuras  for

preventing sabolage, placsment of

cer bombs, Ietter bombs, -dangerous

article and camiage of ‘amns ‘anld o
.. ammunition Into the restrictad ares;
{4

. -equipment as may be aufhanzed by'

use such ams and ammunition ‘and

the Commantant or an afﬂcsr
autfzoﬂzed by h!m,

search and amest without .wamant. _
any person ‘who he suspeots of o

" endangering or attempling. o

endanger or having endangared the '

. ' salety of an instaliation and fnay usa

9

- such force as may be necessary In
the dfsche:ge of his aforesald dutles; -
: and . . _

perform sucb othar Jsga! functions as
. the competent authority may mqulre,

o him fo parfafm .

'. ©/20,. The &lose perusal of the

-_Ragulaiion w_ould ‘tlearly show

that the Force is receiving s

salary from - the F&pvin_cial

k]

.
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) whéther the employees of the’

- .of the terms & condltlcms of thelr

. Pravince, but does not include—

2L o

. n

.Ext.:hequer. ‘and pa_rféi:’rﬁ'jé" the -7
 policing ‘service In “tha "ers@whlis -
PATA. -
21. Having sald th!s, we would g
- now refer to the cructal Issue as to
._ Force can be termed as a clvll
' servants and as such they cannot
’ _maintam a ‘constitutional pehtlon
- bafore thia Court for enforcement

servlce. E

T2 “The. cdnno*allli:iri 'clvli-

sefvant' is defined and ex';ilained
. in respect o' the Province of
.. Khyber Pakhtunkbwa, in the Civil,
Servants Act, 1973 ("Act, 7973").
For. ease reference, we would -
- refer to Section 2 {b) of Act, 1973.
which reads as under:-
_ 2, Daﬂnl:lons—(?) In" this . act’
unless .the‘ coitext . dtherwise .- ... ;
* requires the faﬂowfng exprabslons :
“shall - have the meanings hereby
respsctivaly assigned to them, that is
- {6 say— ’ B

._ (a’ Ny Il'lt;-l')'l. . . )
.+ {b) . “civll servant" means a person who Is =i ¢ -

a member of 2 civll service of the ‘
mence. or who holds a oivil post In
. onnsction w{th the "affalrs of tha

E‘AA' M
‘Peshawar

L cemms e aem n
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. R .-." l . ' L I apérsoninmols on deputat)on 'to the -

. valnca from the Federatlon or any S

ﬁ otheervmca orother autherily; . .

; : (" a person “who Is smployed on. "

. contract, or on work charged basls,
S IO . ..." " orwhols paid from contingencies; or
e ‘ (i) a person who Is & ‘worker” of.
“wotkman"  as defined I 'fhe; .
“Faclorles Act, 1934 (Act® OCV of Ho -
1934), - or .lhe Workman’s
* Compansation Act, 1923 (Act Vill of -
L o s
- 23, - The perusal of the daﬂnltlon
" wiould show that a member of & -
_ © .. cvil service of ‘the Province or K B
'f\' T . . who holds @ i) -post o
: ' connection with the affairs of the
Province is clvll ‘servant.  All
" Pakistan Servlces are explalned X
‘In Article 260 of the Cnnstltutlon. " ¥
o whlch reads as under‘- -
. 260, '

. (1}.;--.no"..inuuuuuuu-inquolu -----

1srCIveviace - R L . -
IS PaPaPedssissrubentadoadnidRrertieniossvepur

I T Y PR R PR L XL

O T T L LT LI LI L R TR LT

service af Palustan means any '
service, post or o!ﬁco in connaaﬁon A
- with_the affairs of the Federatior or
- of & Province, and Includes an All-
" Pakistan’ Service, . servioe in the
Armed Foroes and any other service . -
* declarsd to he & service of Paidstan
* by.or undsr Act of [Majlis-g-Sheora

. .- R B -
3 .- EEE R .

h i s m b

Sl o AXTE%
T ' R R peshawar ngh CO\.I\‘t
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! [Attomoy-General)

SR (-} R
) In lhe case of the services of
" @ Province and gosts In_ connection
" with the affalrs of 8 Province, by or - L
| of the ‘,.pmvmcxal o

.
[

{Pariement)] or of &8 ;. Provinclal

‘Assembly, bul. does nal include
- sanvice  as
' ',‘ Speaker, .
‘Chalrman, Prime Minister,- Federal -

- Speaker,
Chaiman, .

- Deputy
.+ Depuly

Minister, Minister of State, Chief
Minister,  Provincial ~ Minister,

fAdvocats.

Gsnerat] J Panilmenr Secretary) or
1Chalmran or member -of & lLaw .

.. Commission, Chairman o member ...
of the. Councll .of l_slaf}rfc‘- !dab(ogy,'

Special Assistant lo the FPrime
T Mubnister,

Adviser fo the , Pﬁma
Minister, Special Assistant to & Chisf

Minister, Adviser to a Chief Minister] _
or member of a House _or a
_ vafnclaMsssmbly‘ '

Article, 240 of the

Whereas
Constitution envisages that ~

"240. Subjeot lo the Consﬂtutron, the
appoinlments o and the” conditfons

* . of service of persons in tha service

of Paklsfan shall be determined -

VlaeeroseaniansisiTan

under Act’ -
Aasambfy.

- Explenation.- I thls Arﬁcfa, "A!!-
' :Pakistan Sérvice” msans a aanm’:s
. common {o the Fadsmr!on end the
- Provirices, which was tn existence
. immediately before the ‘commencing *

L
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‘ «"." 'day or which may bs creeted by Act T
T . . of [Majﬂs-e-Shaom (Pemamenw“ e S l
5 ‘/ bl ' . ’ ’ N ’ . . . . .

. "24, | The Phrase performing in
L ‘ connactlon with the _affalrs of - -
W ‘Eederatlon or for present matter
7 Provifce’ . was, -elaborately
- explalned in" the case of
o SQJahuddgn and 2 others vs, i
“ s Fronfier Shaar Mills' & Distillery
. S Ltd., Tokht Bhal and 10 others
(PLD 1975 Supreme Gourt 244},
In,the sald judgment, .1hé Apex o
- Courthas held:
" "Now, what Is meant by ihe phrase,"' o
pen'onmng functions in .connection "~ .- o~
- “with the sffairs of the Federation or a
Province™. I+ is. clear - that fhe. -
' refarsncs Is lo govermmentsl or Siste
. functions, Involving,” in -one from or
' :. 'ano'ther; an’ elemsnt. of exercise of
. public powsr. The funclions may be
“..7  the tradifiorial police functians of the- :
. Stats, Involving the maintenance of . -
' - law and ordenand other regu!ato:y,. LR
aclivities; or they may compdsa '
functions . pan’ammg to aconomio } L
* - 'development,  soclal : . welfars, . .- '
: educaﬂan, publle utilty ss:vlca and..-
;othe_r State‘ aenlarprises _of ap SRR -
Industrial or commerclel natare.. 1.
‘Ordinarily, theée functions would be o
 perfarmed by persons or- egencies
direclly appolnted, - conirolled and - h
' " financed by t'hé; Stats, le., by the

i ———




o~

" servant s that-the, persan halding. o
" the post must perform hls functions

” ~l' ‘,‘-.‘ »
15 R -., “. '/'..

" Federal Govemment or'a Prov!nclel
... Government", o .
© 25, Admittedly, s evident fi'om -
. . the bare reading of paragraph-3 & .

4 ‘of the Regulation, the' present ™
petitioners are performing policing i
service In the erstwhile tribal area,

_however, thelr terms  and
" conditlons are belng -regulating:
'through Regufaion No.i -of 2014 ..

and. after the omlsslon of Aticle

“ 247 from the Constitution; through
. a provincial statute Le. the Khyber

Continuation of Laws’ in the

.+ Erstwhile Provinclatly Administersd e
" Tribal Areas Act, 2018 {Khyber ‘
'Pakhtunkhwa Act No, il of 2019),

.’ the operation of Regulatian No.1 of,

2014 was continued. ?hus, the .
essentlel criterla for being @ civil

In connection with ihe affa!rs of
Federatlon/Province and the terms

+"" Tand conditions of “his’ service
‘should ba determined by ar under

the Act of Parlament/Provincal

- Assémbly. The Apex Court In the
-é:ase. of Faderatlon of Pakistan
+ .through Secretgm Ministry of
Dlyision R
Islamabad and 2 others vs, RO- S

iterior interior

. N
— . - am sem Sae einam w4
R —

Jras—




177 Ex-DSR_Muhammadl Nazp ;.

(1988 SCMR 1081), while dealing
with the cdse of an- employes of

Pakistan Rangers has observed -
. that: ' c!

7...Perusal of these mfes c!sar!y/

- shows that they are alf embracing,

and thersfore, undér the emendment
of secﬂon 1 of the Rakistan Range.'s'
Ommanceh these rules would prevall

-over the Rules of 1973, The Pakistan

Rangers Ordinance was pmmulgated ot .
to. constitute’ a forca *cailed the
Pakistan Rangars for the pmtecﬂon of

- and- maintenance of order in the )
. bordar arses. Since with regerd (o the
" status of the members of the fores the
. Pakisian Rangars Ordimancs Is silent, "
'therafora, It can be- safely.sald that
the employees of lhe - Pekistan
Rénger.s will be dsemad té bo civil
" . servanls as they " are performing .
" duties in connectlon w:th affairs of the

Federafion and. hence under the - v

.- Service Trbunels' Act, 1973, &n =
" -appeel by @ member of the Paldstan - -

Rangers regerding a matler rolating

fo terms and conditions of his service. - .
s campea‘ant before the . Fedaraf et de :
.+ Service Triburial..., .7 . “w o

.-’,...'

26. szmﬂariy. n the case of - .

Commandant___~ Frontter
-" Constabulary, . Khyber
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exammed serwce structure of the

“employees - of Frontler
~ Constabulary, which i_s': established
;undg'{ Frontler Constai:sdtéfy Act .
U(AckXH) of 1915, Relevamt .
paragraphs of the sald judgment - oo
: a’_ré raproduced as under:-
v, Three broad . tests = for-. . .
" establishing the status end character '+
. of a civil se.rvanl emerge “from . the '

. others Vs, Ggf gaglb Ehan -and
othors (2018 . SCMR 903), the
© .Hon'ble Apex Court has eiaborateiy e

Constitutlonaf mandate of the afore-

. golng Arﬂcfes. F!:stly. “under Article

240{9) of . the Constftuffon,

. appointments to ‘and the' terms and

conditions of. service of the persons in

_ the “service of Pakistan®. are be
detennined by or under - Act of
" Parlisment. Secondiy, by vfrtue of

Article - 260 of the - Consﬂfdﬂon.

'service of Pak:stan means aay'
""" service, post or office in connection
‘with the aifelrs “of the Fademtfon

Thircly, undar Arlole 212(1) (&) of the = 2. ..

Constitutlon, the exclusive Jurisdiction t
. lo sdjudicatedisputes relating to the L
" tens and condilions of persons, wha -
' ere In.the service of Pakistan vestsIn .

" an Adminjstrative Tribunal, namoly,
" the"Fedaral Service Tribunsl, These - '-.':"-; g
~tests are  mentionsd. _ in the
. Mub 22 Mube sel case '

o
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*lbid (et pp. 686-689 of the Taw rapoif).

The dsfinition of " the- termi ‘Gl ‘

. servant in - the Act. edopts the .

: Constrtutiona{ eriterta. g:ven in Amcla -

- 260 noted abova {o, reilerate that o - o

person who, lnfer alia, holds. a civil

.'pos! *in connect!on with the affeirs of -

‘the Federalion” including any such

. post connected with defence, lobe a .

.+ . &l servant. The larger Bench has in
" tnis respact taken the {og{égil step o

Incorporate the requirements under

- Article 240 {a) and 260 of the
Constltution as the definitional criterla

of the term “civi éervant" {atp. 6820f o

the law mport)

-7, Having noliced the’ quarry!ng .

cntaris of g civil servant under the ™ = .

“law, It Is appropriats now lo examine .
the feclual malrix of the .present

controversy. The FC was esrebilshed

. bythe NWFP_,ConstgbuIa:y Act, {Act- S
<" XIlj) of 1915 (“Constabulary Act). .
" Section- 3 of the Constabulery” Act “

empowers the Federal Govemmsnt to

" maintain the FC as & force Yor the ..
. b_etisr profection and administration of
the exleme! frontiers of Pakistan -

withiri the limils of ¢ or acyomlng Northe Lo |

. West anrrer or any part thereof. - v
t Secf!qn 3-A of the Constabulary Act
" authorises the Federal Gavemmentlo
... employ the FC outslde the llmits of or. B
) * adjolning the Narth-Wesr Frontier -
_ - Province In other parts of Falisten for . ;- ;
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the  botter pmtect!on - arig
adm!nlszmﬂan of those parts. Secl!on

'5(1) of the Act ibid vests: the Federal O

the Cammandant and other persons

' Govemment ‘with power to sppoint

including -the Dislric Consfabulary_ o
Officers or Assistant Constabu!ary_ o
. Officars of the force In ‘ane of more

" districts. Secrlon (] de!agates to the

Commandant and - District

_ Constabulary - Officer the- power fo
- appoint subordinate officers In- the
.manner prestribed by Rules made

under the Act. The .Federal . .
Govemment gxercised its power .

conferred by Section (21 of the
. Constabulary Act, to frarrie the NWEP

Consfabu!ary . Rules; - 1958"

(“Constabu}a:y Rules"), " in* order o + :

provide the terms and conditions of - -

+ - sarvive of the officers and men In the .
"FC. '

‘o
. L]

8. it wiﬂ be observad that the

mat{er of terms and conditions . of

. service of the respondenwrnplayees

« of the FC, are In ,ths first -place

mgufated by the Constebu!ary Act

and elsborated _pursuant thereto- by -
the FC Rules.- The provisiotis made

" by the Constabulary Rules ars in
: ~ [Iurtherance of and In exeroisa of the -
' power confamed by the Constabulary .+ *:*

. JAct. . Therefore, the ileims and

-coriditions  of service-. of the

':_ emp!oyees of the FC ars prescnbed

o

v > ——m- cesrme——
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in the Act and the Rules The !es! fald .

o down
. Conslitution  raquires - that the

s appomtment fo-and the: ren'ns and
{' "7 conditiens of service of posts in

connection with the "affairs of the

» . Fedsmtlan, and of a* sorvics of -
Vo Pakistan shall bs determined ‘byor -
-~ '™ .under an Act of' Parflament.-The = :
R ..';.- ' ‘expregsion "by or updar” in. Articie o
- ‘ . 240(a} of-the Constitution authorizes :},‘;"f-",-_‘ '
. . the tenms and condilion$ of service of -

a clvil servant to be provided both by
sfatute or by statutary - ules. The
. provision mada in the Canstabu!ary
. Act and the’ Gonstabufary Rules,.
'fhetafora, saﬂsfy the AHlcle 240{3) .
- ‘test. The Judgment In the_M_:L!@m_a_of
. Mugeyen:ug-sﬂgm — -G8se
endorses this point of view=  ~
¢ rs . "86... The temns and condilions of

L ow=
9

n Aticle 240(a) “of the

ibid

‘servioe of thase employees, however, .

are required to be specifiad under " - R

underAct of the Parllament. Thus, the

' . concluslon would be’ that only- those

n ST "' persons, who are In the -service of -
o ' _Fakistan, as discussed heteinabave,

i S "o+ " and If their térms and condlitlons are .

|
|\ S o e Arllcle 240 of the Constitution by or

_statufory rules, in terms of Article .‘;.‘40
"t of tha Canstiution, can seek remedy
before the Sarvlca Tdbuna!s.

o

case of ul M ; Ths

Yoo s--.n‘u

- L . ., . . " ‘A N s -
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governed either by 8 : .slatute or -

S:mitarly. this Court in the
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Goverpiment of Pakistan throughi .
" . Secreta inistry of States and = .

'Fronfler__Reglons _ {SAFRON],
' Isfamabad and othiers .(2019 PLC
-+ '(C.5) 645), on the basis of law fald -
" down by the Apex :Ceut In
Commandant, . Frontiér =", .. :-

K Coqstabulary?

(2018 SCMR 803), while dealing

. with the case of Federal Levies -
. " Fore, which was established
‘through Federal Levles Force .
Regulation, 2012 having the same
. ‘structure . of sémvice' for s
- employeesiforce as. provided ‘In-
“Regulation No. 1 of 2014 has held . .
thal employees of ‘the - Federal '
" Levies Force whose: terms and -
- condltions of service are governed
. under Federal Levies Force
.- -Regulation, 2012 are civii'servants; -

__ - Khyber
.. Pakhtunkhwa, Peshawar's

o D e

Keeping In view the. above, the i

Force established under Regulation

composition, functions -and dutles

Pakistan through .. Secretal : '" :
Ministry__of ’ Interlor ;: {Interior - '

Q‘ fv{g ton). Islamabad and 2 others e f.’

Y

) . as per faw laid down. by the Apex . ..... )
" Courtin the cases of Fedération of

" Mo. 1 6f 2014 qualfies the criterla - ..
" of belng dlvil servant In view of its -

LI EXANAR
et T anPeshawar
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others_vs, Gul Raqib Khan and

others (2018 SCMR 803), thus, the o
" -preliminary objection raised by the

loarned cuunsels . for the

respondents  ls  sustained - and <
‘accord‘angiy. the present paﬂtlons in

view of clear bar conta!ned in

" -Aricle 212 of the Gonstltutlon are
not malntainable, The prasent o
‘petitioners  may iag'ilaté - their
grievances before the ; Pro.\;ihcla! LT
‘Services Tribunal, Howevar, prior to ‘

* this Judgment, the étatu’s of present "
> "peﬂticners being a civll servant was -+ - |
not determined and.in the slmllar .
"~ cases, the Apex Courtin Gul Raglb

Khan's case (2018 SCMR 903} -
_has held that!

M. it follows From ‘the~dlcte . leid

down above that the pmfavhan of tha

" border arses Is a soverelgn function

ba!ongmg to and ‘porformed by the

_ Federstion. The same: duly Is
‘ ﬂ,pedonnad'equally t the present case
" by the FC not-only on tho-frontlers of
: '.-' KPK Pravince but slso bjr_;na!ntalnfng -
"~ " order In other parts of Pekstan. For .
discharging '(such functions, ‘the

e :f-. E3CA

© vs. RO—177‘ Ex-DSR’ M m'mé'g_ .
Nazlr_ (1998 scma -:osu and .
. ,'_COmmagdant. .+ _Frontier

‘-"Cog:sgabularv. _: Khyber -
akhtunkhwa, pesh" and

ee wmmana
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'*"servlces rendsred by the "FC- hava ".,-'f.‘ L
o direet naxus with lhe “Bfielrs -of the

Fedarallon, Thersfore,the reasons
‘glven In ‘the Muheminad Nazir case -
(supra) fuﬂy apply hera as well and wa
hold that the employess af FC are civil ¥
servants. Insofar gs the' questlon "of -7
-, ‘compstent remedy in-, respect of
: service disputes of FC men Is - oo
_ concemad we hold that In & maller o
relating ta the terms and cond:llons of
. service of the mspondenf-emp!ayees s
of the FC, an appesl -befors ‘the A
. Féderal Service Trbunal I ovallabloto, - . ;.
'_them gs the exclusn/e mmedy undar' . .
the iaw. Accordingly, this’ mmedy may .
' bo avalled by tham within the atatutory - ; -
" period of limitation commenting. from T
. the date of Jssuance of certifisd copy -
" of this judgment. All these eppeals
. fed l;y tha ‘epbé!lant-Commqndént;

) A'FC aro eccording ellowed in ebove . o ) '

* ferms”. S

o .When case of the pehﬂoners {PATA

‘Federaf Levies Foma) was examlned N
.'..]uxtaposltion with the vaincfa! Levfes'

" Force and loid judgrnent, we obw\'ed that

service oI‘ both !he larces |s 9°V9rne d SR

under the rules 5o’ framed under the

" provisions - of ‘._"Eroylnclal :Adminlstemdv

Tribal An}aa' Levies Farce':Regulation,

.

.
pr—_ta A n
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'_:‘20;12“ Theretore. ‘we - beileve that ths'

s ) status of petttloners is that of nlvll sen/ants

. for all practtcal and materiai | purposes, and

- as such, the matter of, terms’ and;

L
:

: i:o'ﬁdltiéns of thelr service élc';uare!y: falls | .

S outside the amblt of wﬁt'&]urls:r.iicﬁon of fﬁis "

court given the expllclt bar contamed in

Artlcie 212 of the Constltuiion As earher '

dlscussed service rules of the patltioners

'(PATA Foderal ~ Lavies Force) and '_ 2
‘ Provinclal Lovies 'l-':-é"rcg'!?am.wera framed -

undisr', the . provl#lon's ' of""‘Pfﬁw'nciaf'

" Admtnistered Tnba! Argas Levies Farce
Regu!affon,. 202" and through“the ibld’

" ]udgment lhe personnel of mencial

- Lavies Force ‘were deciared as Civi

: .Servants after exhaustlvely dlscusslng the o

C dutles n PATA. Therefora,xon the sare -

premlse we have rio hesllaﬂon to hold that

3 .f"“tha petitioners are Clvil Servants as .their

servlce fulﬁlls the entire cnteﬂa of Cvil

’ -SBNantS S0 pro\dded by the Iaw' Learned

“counsel represenﬂng the pgtltloners oould e

L ’ M

i, atter of Levies Force performlng thelf '_'- EIRE

@t —— s
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not distlngulsh the stalus of peﬁtxoners' ) .

(PATA Federal Lev!es Fome) vIs & vig

« Provincia Leavy Force in any manner. Bolh

forces are performlng their funct!ons in-the .

" same area for the . same ; ob]e:t and""
purpose. and both dre belng maintained- :
through : he provinclal exchequer. | '
o Therefore. the matters aﬂsing out of the. .- R

tefms: and; condltions of servlce of fhe - S

‘petltloners are only amenable to: tha>

".:'jurfsdiction of the Servfce Tribunal In terms o L

R
Y, ‘.
- Fat

| that they have challenged the vlree of the
.'_:‘_:Impugnad Notification and as such thaw .

' l._.; same are not, amenable fo lhe lurisdlctton o

\
of the . Service Trlbuna! s _'concgmed,

'. suffica Aii to state that it- has: long 'béa_n
N setited thét Seivli:e Trlburlai l;ias ample

= ']urlsdsctlon to deal with the issue of vlres of

I

'the law and rules framed lheraunder. 2015 s

. SCMR 253 NAT!ONAL---'ASSEMBLY :
SECRETARMT through Sectr.ary v
R MANZOOR  AHMAD éi’:";{" others

.’:- st

So far as the conteni!un of peiltloners s
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" Therefore, the contentlon so 'éélteted at the :

bar Is mlsccncemed and as such repelled

In view thereof

o .petit%oners has been declared as- that of
'.:'- _'"Civul Servants and the’ matter in: question
’revaives around the terms and ton:iiﬁone A '

of thelr servlt:e which does fail outside !he '
3urisdicﬂnn of this court glven the. baring - '

' provision of Articie 212 of tha: Constltutlon )

. «

petrtsoners may approach the worthy",
S Servlce Tebunal for tha redressal of thelr »
,grlevance it so advised. Albeli. earlier, the Tl T

slatus of pebl!oners being | eml servants

' “’petitieners may avail the remedy of appeal ' |
It withln the statutory peﬁod fof - fimitation .
: commencing from the date of Issuance of '

‘ ’ -,; ; the certified copy o{.thls jgdgment In lerms

g °f the judgment of augdstapex’ﬁnurt In Gul

Raqlb khan s case 2018 SC‘MR 903. e

'coc' Nos 362021 : ‘In

WF No.367-M/2021 and COC Nao, 436-

e stalua of

therefore. the .

nnnn

. _' andas such Instant pe&it%ons ere ‘dismissed; -+ ¥

_‘belng not malntalpabie However the oo o
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. "PRO22 in WPNoi335FR022.are .
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