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Before The Service Tribunal.Khyber
Paehtunkhwa At Peshawar ,,

of 2023Appeal No.

Rahmat Gul son of Said Gul resident of Banjo Banda, 

Dherai, .District Malakand.
I.

Appellant

VERSUS I

1-. Superintendent Engineer C&W Saidu Sharif, District 

Swat.
I

2. Govt, of Khyber Pakhtunkhwa through Secretai^ C&W 

at Peshawar.
*

3. Chief Engineer (North) G&W' Khyber Pakhtunkhwa at 

Peshawar.
4. Deputy Commissioner ' Malakand at Batkhela, 

Malakand.
5. XEN, C&W Malakand at Batkhela, Malakand
6. SDO C&W Malakand at Batkhela', District Malakand.

............ ............Respondents

SERVICE APPEAL UNDER SECTION 4

OF THE KPK SERVICE TRIBUNAL ACT

1974, AGAINST THE ORDER DATED 26-

12-2013, WHEREBY THE APPELLANT

WAS termincate from service.



PRAYER IN APPEAL

On acceptance of this appeal the orders 

passed by the respondent department be 

declared as illegal, discriminatory, against 

law, void ab-initio and may graciously be 

set aside the same and the appellant may 

be reinstated on service with all back 

benefits.
Any other reliefs which are proper in 

the instant circumstances of the may also 

be granted though not specifically asked 

for.

Respectfully Sheweth

That the appellant was appointed as Class-IV in the 

respondents department on the retired; son-quota. 

(Copies of relevant record-are attached as annexure

1)

“A”)

2) That due to not paying the salaries to the appellant, 
the appellant submitted applications for releasing of 

salaries and also filed suit against the respondents 

in the Court of Senior Civil Judge Maiakand, which 

dismissed' on 16-04-2018 due to non­
jurisdiction. (Copies of application, suit etc are

was

attached as annexure “B”)

3) That the appellant then filed seiwice appeal. No. 701 

of 2018 before this honorable tribunal regarding the 

releasing of his salaries, wherein the respondents



appeared and submitted their comments and took

the stance regarding the dismissal of the appellant

from service on 26-12-2013 and annexed the

termination order in the said comment^. (Copies of

appeal, comments & impugned order dated 26-12

2013 are attached as annexure “C”)

That the appellant submitted departmental appeal 

before the respondent No'. 3. (Copy' of appeal with

4)

relevant documents are attached as annexure “D”)

5) That the appellant, also submitted different

application before the competent authority for his' 

grievances, but not paid any heat. (Copies of 

applications are attached as annexure “E”)

6) That , extremely aggrieved from the- orders, the 

appellant has no other' rernedy except to file' instant 

appeal before this Honorable Tribunal ■ on the 

following grounds.

GROUNDS:-

a. That the order of dismissal of the respondents 

department are illegal, against the rules & 

regulation and exercised their 

to them.
power not vested



b. That in case of imposing major penalty principle 

of natural justice requires that a regular inquiry 

was to I be conducted in the rnatter. and 

opportunity of defense of personal hearing was, 
to be provided to the civil servant proceeded 

against him otherwise the procedure against 

him without following the rules would be '
I •

amount to condemned unheard. So, on this • 
ground to the impugned orders regarding 

dismissal / removal is liable to be struck down 

on this score alone.

c. That the penalty of dismissal / removal from 

seiwice imposed upon appellant for absence 

from service is illegal being violative of section 7
(a).

d. 'That the appellant were illegally treated- & 

dismissal/ removal from service is too harsh so, 

the impugned order is not maintainable in the 

!. eye of law.

e. That in service law concept of penalty .was to
I

make an attempt to reform the individual wrong
doer but such penalty deprived the appellant

from the right of earning, which defeat the 

reformatory of punishment in
administration of justice so, the orders of

concept

dismissal is not sustainable on this ground too.

' \ j .



f. That the inaction of respondent department is 

against the law, rules, because the appellant 

was ill and unable to perform his duty, but the 

respondent department is against the law & 

rules not reinstate the appellant.

g. That the apprehended. forceful premature, 
termination of appellant is unjustified illegal.. 

The said act of the respondents is be clear 

sheer violation of the Fundamental Rights of the 

appellant which are envisaged and guaranteed 

by the Constitution of the Islamic Republic of 

. Pakistan, 1973.

h. That no show cause notice charge sheet, 
personal hearing and no explanation been
conducted / served against appellant, which is 

against the laid down rules and regulations and 

thus this act of the respondents is amounts to
I

abuse of law. ‘

i.' That the appellant has performing his duties 

with great zeal, zest, devotion & dedication at 

his best level to the entire satisfaction of his 

senior officials, but this aspect of the 

also over looked by the respondent department.
case was

That it is- veiy much astonishing that the 

appellant was transferred on 08-12-2014 to the

J-

office of Deputy Commissioner Malakahd while 

the other hand the respondents illegally



annexed the termination order with their

comments, furthermore the department/

respondents promoted the appellant to the scale

17-08-2015. In thisIV vide order dated

situation there is no legal effect of the fake &

illegal termination order issued by the

'respondent No., 1, hence liable to ' be set at

naught.

k. That the appellant regularly performing ' his ■. 

duties with respondents and for the .releasing of 

salary^ so many applications were submitted to 

the respondents, but even then the respondents ■ 
did not say about the termination of appellant.

1. That due to the impugned, order the ,

respondents violated the constitutional &

shariah rights of the appellant, respondents 

also violated services law & rules and passed 

the bogus and illegal order on back date, which 

show clear mala-fide & political influence, hence
I

liable to be set aside. -

m. That further grounds, with leave of ■ this 

Honorable Court, would be raised at the time-of 

arguments before this Honorable Court.



Pirayer:-

Therefore in view of the above

Isubmissions, it is most humbly prayed

that on acceptance of this' appeal the

order dated 26-12-2013 passed by the

respondent department be declared 

illegal, discriminatory, against law, void 

ab-initio and may graciously be set aside

as

the same and the appellant may be

reinstated on service with all back

benefits. Any other relief which are

proper in the instant circumstances of

the may also' be granted though not

specifically asked for.

Appellant

Rahmat Gul 
Through Counsel ^

Said Muhammad Durrani
I

Advocate, 'High Court
CERTIFICATE:

(As per directions of my client) No such like Appeal earlier has 

been filed by the appellant on the subject matter yl^efore this 

Honorable Court. lu^

ATE



■Before The Service Tribunal Khyber
Pakhtunkhwa At Peshawar

Appeal No, of 2023

Rahmat Gul (Appellant)
VERSUS

Superintendent Engineer C&W and others (Respondents.)

ADDRESSES OF THE PARTIES

APPELLANT

Rahmat Gul son of Said Gul resident of Banjo Banda 

Dherai, District Malakand.

CNIC No:15'402-2442270-5 '
Cell No: 0342-9640498 '

RESPONDENTS

1. Superintendent Engineer C&W Saidu Sharif, District 
•Swat.

I

2. Govt, of Khyber Pakhtunkhwa through Secretary C&W 
at Peshawar.

3. Chief Engineer -(North) C&W Khyber Pakhtunkhwa 
Peshawar.

4. Deputy 
Malakand.

5. XEN, C&W Malakand at Batkhela, Malakand ■
6. SDO C&W Malakand at Batkhela, District Malakand.

at

Commissioner Malakand at 'Batkhela,'

Appellant 
/ Rahmat Gul

/
f

Through Counsel
lU.w

Said Mohammad Durrani 
Advocate, High Court



Before The Service Tribunal Khyber
Pakhtunkhwa At Peshawar

of 2023Appeal No,

(Appellant)Rahmat Gul

VERSUS
(Respondents)Superintendent Engineer C&W and others

AFFIDAVIT

I, Rahmat Gul .(appellant), do hereby. solemnly 

affirm and declare on oath that the contents .of the
above titled Appeal is true and correct to the best of 

my knowledge and belief. • /,

■ : DEPONENT '

: If -2.^
zAttbs

n^tssm Ad\fccafe'
I?
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Before The Service Tribunal Khyber
Pakhtunkhwa At Peshawar

of 2023 'Appeal No,

(Appellant)Rahmat Gul

VERSUS

(Respondents)Superintendent Engineer C&W and others

APPLICATION FOR THE CONDONATION OF DELAY (IF ANY).

Respectfully Sheweth

1) That the applicant is filing the above mentioned appeal

before this Hon’ble court.

2) That the appellant'was transferred on 08-12-2014 to , 

the office of Deputy Commissioner Malakand while the 

other hand the respondents- illegally annexed, the 

termination order with their comments, furthermore 

the department/ respondents promoted the appellant 

to the scale IV vide order dated 17-08-2015. In this

situation there is no legal effect of the fake & . illegal 

termination order issued by the respondent No. 1, and 

the appellant regularly performing his duties; with 

respondents and for the releasing of salar^^ SO' many
applications were submitted to the respondents, but

then the respondents did not say about the 

termination of appellant..

, even



V#

3) That the delay is not willful and deliberate on the part of. 

applicant, hence liable to be condoned.

4) That valuable rights of the present application /-' appellant

is involved in the instant matter and if,the delay to file the 

instant appeal is not condone then the application' /

appellant shall suffer irreparable loss.

It is, therefore, humbly prayed, that by-acceptance 

of this application this Hon’ble court, may be 

please to condone the delay if any accrued in 

filling the reference petition.

Applicant / appellant

Rahmat Gul 
Through courisel L

iTJjj'

SAID MUHAMMAD DURRANI 
Advocate, High Court

AFFIDAVIT

I, Rahmat Gul (appellant), do hereby solemnly affirm and 

declare on oath that the contents of the above titled applicant 

is true and correct to the best of my knowledge and belief. '

DEPONENT



OFFICE OF THE SUPERINTENDING ENGINEER 
' C&W CIRCLE SWAT

fPlinnc & Fax No. 0946-9240114j

U-3B"’ / 4-E, ■ ■ ■; Dated: 3^/ 09 /i012.‘NO.

i

OFFICE ORDER.
Rules of ■Under the provision of Rules-6 -.(b)' of. tKe District Government 

•Business 2001, as per recommendation of Departmental Selection Cornmittee m its meeting, 
held on 30/08/2012, the Superintending Engineer C8&W Circle Swat/Chairmam pPC/DSC

22.03.2007 is pleased to appoint Mr. Rahmat Gul S/o Said Gul R/0 Banj Banda Malakand 
•Tehsil Batkhela-District Malakand (Ex-Employee Son) as DRR-Cleaner (BPS-02). (viz 
Rs.49b0-170“10000) plus usual allowances as admissible under the mles, on th( following 
terms and conditions:-

You will get pay at the minimum of BPS-02 (Rs.4900-170-10000) pilus usual, 
allowances as admissible'txnder the Rules .You will also be entitled to tie cinnual 
increment as per existing policy.

shall, be governed by the Khyb.er Pakliturikhwa Civil Seii/ant Act 
the laws applicable to the Civil Servants and made there under.
You shall, for all intents and purposes, be a Civil Servant, except foi pu .pose of 
pension or gratuity, you will be entitled to receive such as amount cont.ibuted by 
you towards contributory provident Fund (C.P.F) along udth the cor.tributions 
made by the Government to your account in the said fund, in the biescritacd 
manner and rates, fixed by the Government from time to tune.
Your Employment'in the Communication & Works Department is jtemporaxy 
and your services are liable to be terminated without assigning ^y\ reason at 
fourteen (14) days prior notice or on the payment of 14- days salary in I eu thereof 
14- days pay v^l be forfeited. ' ' ■ , ' .
You' will, initially be on probation for period of Two years extendable up-tb
3- years.
To produce a Medical .Certificate fitness from Medical Superintendent 
Quarter Hospital Batkhela, .before reporting for duty as required under 

7) ' You should to join duty at your.own expenses.
You will have to serve any where in Khyber Paichtunkhwa Province.

1)

1973 andYou2)

• 3)

I
!
!

' .. 5)
Distl Mead 

I he'mles., 6)

■ 8)

i

If you accept the post on the above terms and conditions you should report to 
■ Executive Engineer C&W Division Malakand within 14- days of the receipt of this offer 

and produce original Certificates in support of your qualification, domicile and 
health/age etc.

SUPERINTENDING ENGI1> EER,

Copy forwardefl to the: -

i/6 jSoordination Officer,,Malakand.
District Officer, (i<||lth) DHQ Hospital Malakand.

Dis^
Ex^cu
Execta:five Engineer C&W Division, Malakand. 
Agency Account Officer, 'M«ii3.hand.
Official concerned.

2.
\\

For information and necessary action please.

V)

SUPERINTENDING ENGINEER,
6*-
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//

Road

— rS/No Nnnio/ ; Person

Mr. G\il Znmin Ccm/^Gplony^ Qi.^ .‘'arnin
Inspector ■

\Mr, Siraj Mohammad2 -iiPainter
!^Akhl'ar Ghundaif'3 Mr. Zarif Khan Male

4 Mr. Iqbal Zaman Wall Man ' Kanclako F

5 Mr. Zahid Ali Coolly \ -flialkhcla #;
6 Mr. Baklit Faqir -do- Akhtar Ghundai
7 Mr. Asad Khan N/Qaisd Ralkhcla
8 ■ Mr. Khasif khan N/Qaisd lialkhela

Mr. Faqir Shah9 •N/Qaisd Backhcla
10 Mr. Subhan-o-Din IVlnspector Balkhcla
I I Mr. Abid Din Driver Balkhcla

.\on12 Mr.Monin Khan Pipe Peter Sanmina Balkhcla 
C&W Colony13 Mr. Noor Talab Comp:Driver

14 Mr. Rashid Khan Work Manshi Cc^W Colony
15 Mr. Bakhl Zami N/Qaisd

Coollv
C&W Colony

16 Mr. Gul Mohammad Balkhcla CV17 Mr. Alam Zeb Male C<S:W Colony
Mr. Usman Khan18 Mali 4 .Mshiar Gluindai

19 Mr. Qadar Khan Coollv., Malakand Zoc.- Zamin
/20 Mr. Rchmat Gui Roller

Condacior
Malakand

21 Mr. Slier Zaman Pump ■
Opcraier

Rang Mala

Mr. Qamar Ali22 Driver Piran
23 Mr. Taza Gul Male Piran-t"-’

24 Mr. Slier Alam Male Malakand
25 Mr. Nowreen Bibi

Mr. Darawadan-11
Sweeper Malakand

26 Coolly, . 
Coojly

Thana DarAvadan-ll
27 Mr, Fazal Mohammad ’I'hana
28 Mr. Mohaniniad Mussan Coolly Thana

Thana29 Mr. Fazal Sallar Coolly■<

30 Mr. Mohammad Saiiar Coolly Thana
31 Mr. Darawadanri '

Mr. Fazli Wadood
Coolly _ 
Goody

Thana
32 • Thana
33 Mr. Munsoob Ali

Mr. Akbar Khan
Qiollv__
B/kandaz

Thana
Thana34 2^35 Mr. Gliulam Haidar B/Kandaz 

Sweeper____ ] Thana
Thana

Ay
36 Mr. Nazar Mussan

e!;i'
him

I

■

•vP
I

%|i .

S.



>

- ^

^ *J 2-V^ ^ ^

y '^M

t

SUPERINTENDING ENGINEER, -i

0
■■■’ ■■■■' • 'if.-g

-'-vk®

ll
./

■^-T-rs^rircTr—^ ■.r-r^-^~-=r---:---. -~ ■ ' '’■•'At*--^'^:;^:^ S^>-i1
7 /

^.5^.



]

Recognized by The K.Pd\ Goverr^Mient or Pakistan14-:
h1

/,-
: 5

P p:If'^o.tv,.-: r;iv-U-

Reg: ?'^0' '■iri C.E.aA

I r
/ <*>

PMM Labour Union /'•/u •''L,-'-

0333-0287000
!r3*^?^^‘45Ssi^

;t PAKISTAN WORKbR FEDbRA"; iGM
1:1c,id Olt'icc: C & .\'V Colony OLyvc/ A'/n/sjf.in*;'........... _,T;

;Lio623
I

i: ...i-.U.P7

J;a)si/TTL ^/ -VU. 5otT j j> f [) j^j t i/ i:' ?

/■

If /■ fVs, v~
■/

Ltr:h' tL- 1 k (,A13'^ >-■: d •/^

;L-'3v.^U2

a/ 26-9-2C12 438 /UUO^'47;iX
—• Ly

•'vIUAGdORU'o

G..A; ..:>;.Z^
•t;:

.k.'DCo'^ ■
i

' r’t-'"' u d t L-'t-^ t>-' u r/ .3( u.
a .- .-••

•. o- "■ '..a-; - u_^ ■■■ 'v--..

7 u/3;-ujixx:t-o:.
XP.

.b_/

.> .ft -r
■P- ••''L''•-;■ ■ I

/t

■^OcJ3;;!>r!,„ryO!"VYD..'. .. . ----------- ,-

yf^N '.’7

'n <-
^ A

,Y}1i, A ? X'
.X-.

•i
A-C'J- 1 ;•'. r''. !

iMJ

‘ t ij3j>^l 
;

l:{;.cn}-

■j. <■:■■'■ f\ tr:,.. :;J 1
I'dA!

I
V.’ A:

To

n'
: *>'>

X...:
' r'7**TiuT‘'i<,y. I 1

yv*cLtt'
K V



t

t
\
\1

i*•■1 fm
X • i-

M
"M

•i

I. it! K‘>. 1 hlL^U 
* ■*“■ ' '

t .

g7::^Ui(ij^^.2012i/^JV -(0 fflI. K'-*' '!'
. ■ ;': i\4 5

r'

-Li
.

I. ! .

f*; i/vyi
,'1

if • , l/

Xi'^^iihiu'r/ORR

,v^ C.0C. ii.V:kc. ?•''

o- \
} .:,•■\

tv>

?r

E?i



1I
■A ■ ■' 'i

."li. //
r

</

■«

.■'(A

a1%
•4.:4

i)T:)ll j
' t9>^roy,(r:

/
0 /■> ^

// / /

,v^. ( / ^ f ̂  l/'^
y r i'. If/ A[j^^/ (f /

"4 o'V'*' •;;' <•
/;.

/" A

W. X . C__ VP
/ ^/// ■

y \Vi

CV<o\ MvX'.-, ;>-< ci'^ MiHirAui .

/

J^^CT//
if'' /

%)^ o •y >2-^r/ p tt \
«(/< a/0

pi^Vi? / r'

Mtry> 6 y/
•i

yyfy my "■
{3y^l/ u-d /

AV -
■ s^J-•> 7> 'j

■ '.-y. ■

/ !

!
f

'-4: i< *
• l

■■y•■ =,v..^

■ ••■ y- A-i.

]■Ki
--," i,-

W'’



■\

S

pSr-
. Ufi

/ €'y ■ y^\

ft

;:l

■’■'5

.1

y «'

y
9 ^

'Cly \?>r''\
i;^^)0 .' •)

' LV\ y^r
r\\i

......
: ij'

y'c~ )
^ 1.lyA 7i

>
\

V
% 4, ot~

CL t
8 • •• <

^1

y '-I
■ ■■:, Si

" Ateig.'#l-?
U. fe5fci|/:J,

7)/ /■

y.
CU .
CD ‘'->i:i

ly /: : !-/iSoA/'c^yy^ y
y

y //y>y .' /s. (-o/y Cp c=y 1^7

y

y
\•;

y ^''' ■..-!y f
y

J, ■

./ \ r• f.\! • 'j
I'■ i
•: .'-^rr.'

,c^»Kys5i3ssii2iKSl^^^^^^g■ 1-;- ■



(d( \
\/

r®W<a

<?

P

\y^

I'l- -:;>
I r

^L^V/y •^1- • •

»■ < .-1
V/

y I
• aV■| y' .

. >

«^;:i>''r''/

I s/

<V^ IS^ .

f ' /

z’ 'X/'CU^^/0 /y^^-
'm>y'^^^ n Wie>J:

■ ' > - cT

/i;

/.

0

V
N \'

/, ^w/
Jv

__■ \,‘vV. ?.-■

0
c,V /'^1/i:.

/
-\\i

>'“'"n
--<y‘>

r'
V r^y.;/•

- ■■

’^00 Mig§®|lf| ■■Pi" ^
im'i

■f T
^ ' k

cd :
o 'ji

•fc*/
■•rVi'r

z'

tC/f«y
/•;f

r>f
C

y ® y^r/ >r . rn /
''y^pt.i

n -1-®

rlJwg?^I9
r<W?S<tfSu SiSiKS



jSZa(U^ \

^ — w ■ ' ■

■ ^ d^'

uO/u.<£-luiS^ ''^^'j>/j{p^Jj- (/'^^d' ^

t -£

-A AD ><3;
• ■>.

-A

IX' / '■e-

/

Adr,

>'-’323
l'''\.

I^Ak
. 3:'■>:

t

■m

\'^ycA^'i/: %
V
\ -
i

tPpP ■ c ^

I7 r y • ;

dhy/o^y ;
/ (; ^7

, f

ji^ o ' k , ''

/
■r^

t
C •»* o

tii/'/
4>

f

/ /

' z' ^ /
c /• X.y• 9l- f

/ ■ >Xz (dc^]r/y^sfy%^c Ay''’’ rV
V

k. '*’- ■■<’••
z

Z V C,
4JZ

y
‘z z

yy/-' A/y A
k^i t/'jyjjA

t- T t

:Z-

I

1315• *-> U1w
D

I/ ; y.Z ' 1/I ‘ 2.<0 
O / £ ^

f A , 5 . p
UJ ' .i T . '.W;

sJZ3&te.

/ ■ i‘c ^ •| ./* i

}Z Z" z

c

(_ ^^Ad. t/y'AJAyy/ 

yCAi^fy /'Z>tzz

--I ' •y ’Jz ly/I \
L. z

tv^

t z !r/>

/V

r
y

k

,»z
6

Z

i ■

Mi'
?/tT5 ■/ Z

■%'. -
3^!... -;.*-

:‘5ri-T'i^."Z



K' t r

% y

I-

f-A- c/^. ^ ^ ' . • ✓ <y

'y’^f^^A' - -

I’lh. r.

A mi''--
ik ■ M-A

m. md
xf kA n̂

.- .-
'.■<1m'i^

/
'vMW^ iy

fcX/J ■'-1
V^

^AaAjT^ „ *y'^5
'.-p

■V/ y :.r
/ .x' •

X

A
/ /

‘AAok/^'y* ; ,1
I

■

y'

ic M
y !

Ay^ I'
»

rIh} 9 >; ss-S®■Zf ^/x1 /l>y >■%

ysQ -J>.I
■- '-^Xlitr^Xx'\.4:* a»'Al-y A't9 /rrMrr Ai\oV^‘*'____ ^y’' rj___ & I

A^) ArWSk 1y

• /*y
4 ¥4544^;^

o. • ;4--';' ^

/
x^ /

AlMl, y' • ■X'5

/
O'

A
V

xS/. r

; '■• 3'•>4UJy

■ UA^^AAi/;Ay‘kA'AA'^''-AAiA^

T»a {!

3

A V^•y/yyA^yp 

> . ' ' ''

yyp

♦-
tt.uj'^:iAf/-r 1 :•O/

w*
/» >> • .'• / ^» .*/*

/ y4r/.
, ^ fpA!m/Ap

^C- A#rf

'K ir.r

i:.'5

y.
44 •

I I
;.: '.:i4-i:*

. f- •

■■—=32ri:r:22^Pf :..-44-;:;4^4::^4:;;;::--—;-■V,
—k x/Tv^y^v'i



s

03-20l7>i^>b>t* ‘2017 Ju 54/1 /->>v: 2;-

/1S-04-20'l8

.■McCm{^)A\

, -I"- • **-i'

r'=^;

-! I 1$ f JI /-■'‘^y:^'-■; ■ -' '-'<' u

*•(^1 >^.i ',•.

\
■J', -2•Iwi/v

-3 '»

-v^i -4>. > * .•
r

-5
*

-6.-

5

:i ;
r

:i/. •
^,i7jil^kU

■!!;:
0

16-04-2018

; i’■VI ,

4^ -si-;!'® -3
,£ *l:fc-^ 4:1

O i cl

:|

LfU/^/-(4 ^ II- U j- ^ v"' *4 ’/Ur 1-/^

j::^jyil(/J^438yn^(^ltyi-26/09/2012^vy:v::ilK^l.^l>)t>4lkd'-iXOi.'.'i/
1
i

'r
1

/J^. 2l(J^"? j)Uijb" I'>-c^Ui/j40j-J l/5 < .1^Q a.s u$
■ M

■ ^ :ii C'.^ o
!l;lex. V-7'^l-¥^' rt:Uv»
h’-

X

■ i•;
J

(Jvb) 'i
/I»
.1

,j^.

<*,.:: 1 zrrr;: - .r. .i.v
vd<'/:-‘ya^

'—-'v,-. 'r««v ' ’'» >'*1 .i;, trs *'

'itaiL*



Jbvb'

26/04/2017

iL Ircu^ L^V/^0-

J

✓

I

iv^LiS^ ^yi=< byiA^ ^

■cP'W=--2 v>l?l>ti;>^'cJU <PW-1 j:H^\:.

■- ■.^-Ex-c^'wi#>'ti^'>^Ex^^ PW-1/2 <26/09/2012 -vr* 6K^^.[

•Xu. i/T DCy yjU- Ex: PW-1 /7 j Ex:' PW-1 /6 (J>-w .• .v b' AD <

(//Ex: PW-1/10t/XiEx: PW-1/9.j^ir',vxo'^'^>o/’U<Ex:'PW-1/8 

J U'tU I I"- ijx X tj"Jj, ^r‘c- 0 yx jX _ i/Jr^j L"

I

.X'U4^PW-3?

1

j:

PW^1/5

/i/j(j:G*(3L?^i/i 1

^ L"^ b i';iy:f J U'l/ l;! U>j' tL u>i-J^ ^

Zl212(3)t5'dlXLi;/'

jpk y lA—•,J^^j:yf'['j'^i c^'£- ^0-h^i/ys i.i X U cM
f^r N fS PC'

..:. ■’«

( . t(1990 SCMR790) .^7 '•■ •:

7?'

X’
; ■

*i P,-i

;l/c:^(_/l ojj7d^uy(XJ, - L" U U^C/> U ^ L-V i pZ (J/j ^ i) b C/'^J
I

'!

1 ■ir?:sil0.
8^?

1‘ S1 • ■'.P'I .<■

V ‘\
r. Qi ^ 

11>rijL,cfb"ij'lb/Ji)gJr'
.16-04-2018 lU

CD, ita- ■^«-- 

- m^ 'pi
>;

.L>: o ■•K
ili
i.

1: ''4il:.||i\
S'SVI

', ii I" -. : I 1.
>lll,CrG*jLU/JjlgJx

• I!'

;
C:vi' m:;

ili:"
XdS .■....:

?a;J



. .1

m .r ' 'SI2.1--4'.
_/^l7 lj>

"/J

16-04-26|fe' : A,
'•Ml-

V-

If
i■:■/

.. •£

16-04-2018

r:|
- .0

.•V' . • !

vi4 V •■«
1

5

6^V/ 11
i

^L> 2 • I

2

iIvL::^ • 3bL'v' 3

. 44
•■K-

5 :<•
P'rA-5 !>-

A r
r ■ 6# f

jf6 I ■ 'fe f
tI% -V,

■ - \-. \ .'w—^V'\
o ^-

'tvJ/"oM a1.7 135 - >' --' ■/

:l
i

lAl/i
V H -v '4>,J} it,- iV: .

/16-04-2018sr

••-■X.' ^ '-

•' 'A O ' ’ - • ''^•
(ViVi'- ••■'•'-■IV^'";'

?’V..iir.’a-^- .......

Ir ■ I

/ ./ 
">• ' j?’s- ; i <-:- ; <Uit

^ j:.
■

5 S
/ -'IP -/: iig®

'..yr -w 

I kitni ■

I •—. QC\ ./^<v
xVy>-

o.
UJs.^ CD

•,- J O<v'.; (>_ \-i ■
Ci

Of APPU'C^KTiOU.^ 
date of APFLiCATtON. 

jADVANCEFEE.,._____
si AT £ 0 0 M ?L ETI ON

.^‘vO OF PAGES.

u.

M-
*■'“ *! V ;'. •

Mftf)
%.ii f,3’Ci

iii
•O

-[

5 ' . -I-:i

V:^COURT FE^..________
■•>i)RGK?^T PEE________

GF COPYIST__

ir
f:l ■i u

V-

on Fn;-;v -3 T _v ‘
...'~~~~^^

• ’..P
:'■; r ■-;

r iii-

. ■■.I . . . 5r

S;■)

m



I

‘c'” V

■ ft

4 I

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

f. T' /'? ^
\’ 7^S

'Ci\j

»
Ir- i:)l;\*-y No./

Service Appeal No V /2018 _____ |>avcft

Rehmat Gul S/0 Said Gul R/0 Banjaw Banda Raqba Dheri District Malakand.
t ---- ,

V• -»4

•. .

erses
\

. 1. Secretary.C&W Khyber Pakhtunkhwa^i^'Peshawar.

2. chief Engine'er C&W Khyber Pakhtunkhwa; Peshawar.

3. Spo C&W Malakgnd.at Batkhela District Malakand.

4. Supraindeht Engineer C&tW Saidu Sharif District Swat.
’ *

■ V

1■

\ •
f

\ *
/■\ s

■ v ■ . 5. ’ XEN, C&W Malakand at Batkhela District Malakand. ; •j

>

^^6. Deputy Commissioner Malakand at Batkljela District Malaka^
,tiay

I

\
:yu

:•:
Appeal Under section # 4 of the Khvber Pakhtunkhwa Services Tribunal 
Act 1974 against the iliegal/unlawful Actidh/Actof tffe Respondents.
Where by the Resp^pdents have withheld thfe_salary of the- Appelladl

'Xi j after joining his service as DRR cleaner in the Respondents Department! 
A » S* /•

(M- , ri.

%

I Si
^9) » V'1

■ .-J

\
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/

’

d
I

\

Prayer: t

I

On acceptance of the instant sewice appeal in hand the illegal/unlawful 
Action/Act of the Responcents rnay please be set aside and release the 

withheld salaries of the Appellant by the Respondents w th all the back- 
benefits.

Respectfully Sheweth:

The Appellant humbly subnet as under;

ON FACTS:

1. That the aopeliant was appointed as DRR Cleaner in BPS-02 by the 

Superindent Engineer C&W Circle office Sv;at vide office Order, 
N0.438/4-E dated 26/09/2012. (Copy of the Appointment Letter is 

attached as annexure "A').

2. That the appellant after appointing as a DRR cleaner was performing his 

duty with great honesty and was latte' on promoted to BPS-04 by the 

Finance department vide office order No. KC/FD/SO FR/7-20/2015, 
Dated 17/08-2015. (Copy of the post upgraded letter is attached as 

annexure "B").

3. That the appellant time and again approached the respondents and 

submitted application to the respondents to pay his pending salaries 

but all in vain. (Copy of the application is attached as Annexure "C").

AnK<:TED

»7';
SCh« I

vS./: ( (
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ti’■■

d. t

?

4. That on dated 26/12/2103 the respondents issued a fake letter against 
the appellant in which the appellant was ceased to be a Govt, servant 
while on other side the appellant was transferred to the office of the 

Respondent No.6 vide office order No.240/3-=, Dated 08/12/2014. 
(Copy of the Transferred order is attached as annexure "D"),

5. That the name of the appellant was in tne list of officials who 

proposed for Dengue prevention & control Programmed for the year 
2014, in District Malakand vide Office Order No..
(Copy of the List of Officials is attached as Annexure "E")

6. That being aggrieved of the illegal/unlawful act of the respondents the 

appellant approached to this service tribunal on inter alia, grounds.

were

.3-E, Dated 04/2014.

GROUNDS!

A. That the illegal/unlawful Action/Act of the respondents by not paying 

salaries to the plaintiff is against the lav/, natural justice and Rules of the 

services Act, and therefore liable to be vacated.

That the respondents got no jurisdictio.n to deprive the petitioner from 

his legal right to pay him all his salaries and benefits as a civil servant.

C. That as per Article 25 of the constitution of 1973 of Islamic republic of 
Pakistan, there shall be no discrimiration in between the citizen of 
Pakistan. •

B.

D. That the appellant is performing his duty as DRR cleaner from almost 
seven years then how could appellant be deprived from paying his 

salaries and all back benefits without prescribed procedure. '

{
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

t

I

I

■ •

Service Appeal No.701/2018

:
sRehmat Gul S/O Said Gul

R/0 Hanjaw Banda Raqba dheri District Malakand (Appellant)..,.
t

\

V/s

I

i
Secretary Communication & Works Department 
Peshawar & others

• I!

(Respondents)....
!•

PARAWISE COMMENTS ON BEHALF OF RESPONDRNT NO.l tOJg

Respectfiilly Sheweth,

Preliminary Obiections;»

1. Thai the appeal is not maintainable in the present form'.
2. That the appellant has no cause of action and locus standi.

3. That tlie'appeal is time barred,
4. The appellant has deliberately concealed the important materia! and rules i

from this Hon’able Tribunal. ‘ ,
5. That tlie appellant is estopped by his own conduct to file the instant appeal.

\ \ ■

5
this case

;o^FACTS:-

1. Pertains to record, needs no' comments.

2. Incorrect, the appellant submitted his arrival report but physically did not obey the orders 

and remained absent from official duty. The appellant was directed to attend the olfice / . .. 
duty immediately vide Executive Engineer C&W Division Malakand letter Nd.8045-E 

dated 20-11-2012 & letter No.895/5-E dated 11-12-2012 (Annex I & II). However, after, 

investigation through reliable source, the appellant was found that he has gone abroad 

(Annex-UI). So fai- the promotion of the appellant is concerned, in this regard it is ' 
clarified that the Department has never recommended him for promotion nor issued his 

promotion Notification as attached with Service Appeal, hence the same found'fake and- 

bogus. \

}

3. Incorrect, as explained in Para-2 above. Moreover the appellant has not submitted any ■■ 

medical certificate at the time of his arrival report, rather the concerned office proces§e4 ■
V't

' -.



I
proceed under RuIe-9 of (E&D Rules) 2011 and after4. Incorrect, the appellant was

fulfillment of all codal formalities the termination order of appellant issued by the
Department (Anncx-IV). Moreover the office order No. 240/3-E dated 08-12-2014 ^

withdrawn vide Sub Divisional Officererroneously issued and immediately the same 

letter N0.349/3-E dated 09-12-2017 (Annex-V).

5. Pertains to record, hence no comments:
6. The respondents treated witli the appellant in accordance with law / rules / policy 

interalia with the following grounds:-

was

1

GROUNDS:- ♦ i

A. Incorrect. The appellant was processed purely in light of the rules/.law.
B. Incorrect, as explained in Para-3 of the Facts above.
C. Incorrect. There is no discrimination and no violation of rights of the appellant was done.

D. Incorrect. As expressed in preceding Para-2 of the facts, the appellant was treated within

the prescribed procedure. ■
E. Incorrect, as explained in Para-2 of facts. ( ■
F. Incorrect, no violation of constitution of Islamic Republic of Pakistan 1973 was made.

G. Incorrect, as explained in Para-4 of the facts.

H. Incorrect, as explained in Para-4 of the facts. !
I. The respondents seek permissions of this Hon’able Tribunal to rely additional grounds at

the time of arguments.

• •.

;

In view of the above, it is humbly prayed that the instant Service 

Appeal which is not based on facts may please be dismissed with cost.

/•

, .
Chief Engineer giklith) ’«
C&W Department ^
(Respondent No.2)

t
Secretary to Govjof 
Khyber Pakhiunkhwa 
C&W Department 
(Respond No.l)

Superinten 
C&W Circle Swat'
(Respondent No.4)

,y CorntT^ioner gineer
Malakand
(Respondent N0.6)

.5
V

jp
ivisienarTmiee-=C^, 

C&W Division Malakand 
(Respondent No.3)

T •

Executf^elEnaineer,
C&W Division Malakand ■ 
(Respondent No.5)
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t W-^X'i OrriCF- OF'niR SUPFR1NT^:^M)1NC FNGINFFR ....,
CAW CIRCLF SVVM^
(PhoiK- vS: Tii.x No, 0946-9240,1 14)

Dated: I /A / 2013.2^/NO. s

a,M :•
The Executive Engineer, 
C&.W Division, Mal^kand.v/

f :##■■'■ ■

APPOINTMENT OF DRR CLEANER fBP.S-02T1 Subject:

•• Ref:-3'- •' . Your letter No.lSO/S-E, dated 05-12-2013. 
- '• -- ■

Ei'

It is very much disappointing to. notuhat after appointment op 26;09-

C 2013 the Cleaner .Mr. • Rehmat Gui was proceeded abroad on 0l'10-2012 ond

rernalnecl absent upto 06-09-2013 about cnbre than 11 (Eleven Months) during'the 

probation period without any permission of', the competent authority / Leave

i:'.. sanction. Nor any action has. been taken by your office neither the case, about
T, .

lon'g^absence during the probation period reported to this office.

“l T't '

his

Therefore due to long absence and going .abroad without perniissio 

• the'^competent authority / Leave sanction, he ceases to be in Govt; employee,

1 of
1- ■f:

. Tlr:
■; QCy ■/

-i'i-

&-iysls-eh \
v.

■yfC- j //
T'

SUPERINTENDING BNGIN/ EER
j—^—aS ^i\

■’S.% ly®'-
tF:;a:S" T.' ''SM/'K

-:1

Am.
•hi-

m41.
F> - 'Ti.

fi
I
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To. \

■;j The Chief Engineer -I

i
/

. C 8i W. North KPK.I

I t

i;

■ departmental APPEAL AGAINST THE REMOVAL ORDER'NO. 1396/4-E
DATED: 26-12-2013 FROM SERVICES AS DRR CLEANER.'

/

J Respected Sir,

1\
' 1. That I filed a'Service Appeal No. 701tP/2018, before the services 

Tribunal Peshawar regarding th6 release of the withheld salaries 
against the department. '

:

2. That astonishingly in. the Reply/Comments the respondents have . 
annexed an illegal order of Removgl/Termination'from services , 
against m'e.and such order has never be.en communicated to me and 
through the instant replay got knowledge, of the same. (Removal/ 
Termination Order is attached)

; \

3. That the fake order of termination on dated 26/12/2103 against me’, .
in which I was ceased to.be a Govt.,servant while on another,side l. i i‘ 
was transferre'd.’to the'office of the Deputy Commissioner M,alakand: ' 
vide office order NO-.240/3-E, Dated’08/12/2014.

t

•li

\
\

4. That after appointing as a DRR cleaner,I was performing my'duty with, 
.great honesty and.was later on promoted to BPS-0,4. by the Finance 
department vide office order No. ,KC/FD/SO FR/7-20/2.0i5. Dated ■ 
17/0S-2015. (Copy of the post upgraded letter is attached).,

5. That .no charge s.heet and statement of allegations or final show 
^ cause notice was issued against me.

I

i;

. .

■ 6.. That no fair and impartial inquiry wa.s constituted agalnst me in order
to substantiate the guilt or otherwise regarding the allegations 

• leveled against me. :

I

CA
4 .

\

t
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I,

. i

Prayer:

It is therefore requested that,by acceptance.''of this'.Departmental 
Appeal an appropriate order may please be issued, declaring the *

, office order .N0..1396/4-E, Dated: 26/12/2014 whereby.a major • 
penalty of Rembvai/Termination from sen/iceS'Was issued is illegal, 
unlawful without lawful'authority, and of fno legal effectj'.and the
same is liable to strike down and kindly Re instarit me in 

with all arrears, and back beriefits o.r any other'remedy deemed '
services

proper may also be. allowed-in. my favo.r.

Appellant .yc:- ,
r

L
.Dated: 01/06/2022 ' . .RehmatGufS'/O Said Gul

Mobile: 03423589256

03429640.4,98 • "

'

. I

/

: '

;
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OFFICE OF THE SUPERINTENDING ENGINEER

C&W CIRCLE MALAKAND AT BATIOIELA
E-Mail; secirclemkd@gmail.com.

lUi 13, Dated; ,09- / 07/2022NO.

To,

The Executive Engineer, 
C&W Division, Malakand.

Subject; DEPARTMENTAL APPEAL AGAINST THE REMOVAL 
ORDER N0.1396/4-E DATED 26/12/2013 FROM T'

SERVICE AS DRR CLEANER.

With reference to the Chief Engineer North C&W Department 
at Saidu Sharif Swat letter No. 160/4-E, dated:. 20/07/2022 on the 
captioned subject which Is already addressed to you, to do the needful at 
your end at earliest.

it Is further added that you were already directed vide this 
office letter No.820/ 2-KE, dated 10.06,2022 to provide a detailed report 
and relevant record but despite of lapse of time you' did not submit any 
reply to this office.

UPERINT^DINGENGINEER

Copy forwarded for information to Chief Engineer (North) C&W 
.Department at saidu Sharif Swat with ref^i^nce to his letter No. 
quoted-ipbove.

SCfPERINTEND LNG ENGINEER

.0'

mailto:secirclemkd@gmail.com


CA

OFFICE OF THE CHIEF ENGINEER (NORTH), ( 
C&W DEPARTMENT SWAT AT SAIDU SHARIFT

. Ph# 0946-920006.

No. Dated. / 07 /2022.

To .
The Executive Engineer, 
C&WiDivision Malakand.

I

SUBJECT:- DEPARTMENTAL APPEAL AGAINST THE REMOVAL ORDER N0.1396/4-E 
DATED 26/12/2013 FROM SERVICE AS DRR CLEANER ■

; .

The subject Departmental Appeal submitted by Mr.Rehmat Gul S/0 Said Gul 
Resident of Banjo Banda Tehsil Batkhela District Malakand is sent herewith, with the . 

direction to submit para-wise replies of the appeal to this office within a week time positively 

in order to proceed further in the matter. Moreover, original Service Book alongwith arrival 

report may also be furnished to this office for scrutiny/ perusal 

DA/As above.

(Engr. Muhammad Tariq) 
CHIEF ENGINEER (NORTH)

Copy forwarded to:-
, 1. The Superintending Engineer C&W Circle Malakand for information 

and necessary action.

CHIEF ENGlNEBfqNOKTH)

A

1^^
A

/

oQ'

•6^ ' ^__ -

T'r
i' 0 ■ ■

cU\J^ -
r
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4.,
OFFICE Of-THE CHIEF ENGINEER (NORTH)
C&W DEPARTMENT SWAT AT SAIDU SHARIF . 

Ph# 094S-920006,

Dated. 2^/ 07 / 2022. '
•i

. No.

To ■ ; ,

The Executive Engineer, 
C&W Division Malakand.'

!

SUBJECT:- nATcnl'^M^II^ AGAINST THE REMOVAL ORDER N0.1396/4.E 
DATED 26/12/2013 FROM SERVICE AS DRR CL.FAMFB

nie-subiect Departmental Apppaj submitted by Mr.Rehmal Gut S/0 Said G.u! 
Resident of Banjo Banda Tehsil Batkhela District Malakand is sent herev/ith, v/ith
direction to submit para-wise replies of the appeal w this office within a week time positively ’ 

m order to proceed further in the matte,. Moreover; original Service Book aiongwith arrivai 
report may also be furnished to this office for scrutiny/ perusal.

DA/As above.

the

. (Engr. Muhammad Tariq)
/C- CHIEF ENGjNgE^ORTH)\

Copy forv/crded to;-
1. The Superintending Engineer C8W Circle Malakand for information 

and necessary action.

. y

r

CHIEF ENGINEER (NORTH)

' i
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CHIEF ENGINEER (NQRl'H) 
COMMUrJiCATlON & WORKS DEPARTMENT 

, SAIDU SHARIF SWAT

Dated; 'iv^/ ''■''6 /2Q22'.

The Superintending Engi 
C&W Circle Malakand.

application .

neer, .

Subject:

i am directed .to . refer and 
Mr, Rahmat Gul S/0 Said Gul ■ 

requesting therein for issuance of his 

, It is submitted that 

intimation to this office.

enclosed an' application received from

Cleanerresident of Malakand Division Class-IV

-■ pay and allov^ances, which is self-explanatory,] 
an appropriate action may be taken as per ruies/policy under

Administrative Officer
^Lopy is forwarded to thn;-

2. PA to

1,
and similar

T r. Engineer (North) Local 
,.-d. Mr, Rahmat Gul S/0 Said Gul resident of Malakand Division Class-IV Cleaner.

■.V /•c':

Administrative Officer
y
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Said Muhammad Durrani
Advocate High Court


