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BEFORE THE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA AT PESHAWAR

Appeal No A o 2005 |

Réhmat Gul....ooooiiienne. ............................ ....... (Appellant)
: VERSUS S
- Superintendent Engineer C&W .a-nd oﬁhers..‘. ..... (Respondents)
| - .
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2. Ad@resses of the parties & Affidavit T ®_ g
" 3. | Application for condonation -of delay with R /0 _ﬁ; a
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Through Counsel

—

MUHAMMAD DURRANI
Advocate, High Court |

Office: Azim Khan Plaza,
I\/Iakar}bagh , Mingora, Swat
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BEFORE THE SERVICE TRIBUNAL KHYBER |
- PAKHTUNKHWA AT PESHAWAR

~ Appeal No ! Lfﬂ'ﬁtt of 2023

Rahmat Gul son of Said Gul f’esident of Banjo Banda, - |

' 1.
* Dherai, District Malakand. '
VERSUS

1. Superintendent Engineer C&W Saidu Sharif, District .

Swat.

2. Govt. of Khyber Pakhtunkhwa through S‘ecretaxy C&W

at Peshawar.

3. Chief Engineer (North) CRW Khyber Pakhtunkhwa at

Peshawar.

4. Deputy Commissioner - Malakand at Batkh.e'la,"
Malakand. | | |

5. XEN, C&W Malakand at Batkhela, Malakand
6. SDO C&W Malakand at Batkhela, District Malakand.

SERVICE APPEAL UNDER SECTION 4,
OF THE KPK SERVICE TRIBUNAL ACT,
1074, AGAINST THE ORDER DATED 26-
12-2013, WHEREBY THE APPELLANT

WAS TERMINCATE FROM SERVICE.



PRAYER .IN APPEAL

On acceptance of this appeal the orders

passed by the respondent department be‘
declared as illegal, discriminatory, agamst‘
law, void ab-initio and may graciously be _

set aside t1he' same and the appellart may

. be reinstated on service with all back

benefits.

Any other reliefs which are proper in
the instant circumstances of the may also
be grantéd though not specifically ééked

for.

Respectfully Sheweth,

1)

2)

3)

That the appellant waé appointed as Cla's.s—l\/ in the
respo’ndents' department on the retiréd,’ .son—lquo'ta. .
(Copies of relevant record are attached %-einhexure
“A%)

Thgt due to not payi‘ng the salaries to the appellant,
lhe abpellant submitte'(l:l applications for releési‘ng of
salaries and also filed suit against the respondents
in the Court of Senior Civil Judge Malakémdi which
\Iiras dismissed" on 16-04-2018 ' due to norl‘- -.
jurisdiction. (Copies of applicati:orn, suit: etc are |

attached as annexure “B”)

That'the appellant then filed service appea.l,No. 701

of 2018 before th1s honorable tr1bunal regardmg the

‘ releasmo of his salarles wherein the respondents



4)

(€20
~—

>
appeared and submitted their comments and took
the stance regarding the dismissal of the appellant
from service on 26-12-2013 e-nd ‘annexed'. the
terminationi'order,in the said comments. (Copies of

appeal, comments. & impugned order dated 26-12-

2013 are attached as annexure “C”) !

That the appellant submitted.departmental appeéﬂ |
before the respondent No. 3. (Copy' 'ofl'appeal ‘Wi-tl'i

relevant documents are attached ds annexure “D”)

That the appellant. also submitted different
application before the competent authority for his
grievances, but not paid any heat. (Copies of i

applications are attached as annexure “E”)

That extremely aggrieved from the orders the

lappellant has no other remedy except to file instant

/..

appeal before this Honorable Tribunal -on the

following grounds.

GROUNDS:-

a.” That the order of d1smlssal of the reSpondents ‘

.' department are illegal, against the rules & )

legulatlon and exercised their power not vested
to them. '



0 ~

'b. That in case of imposing major pénalty pi-incipl'e
of natural justrice requires that Ia regular ‘ianify'
was to, be conducted in ‘the matter and

| opportunity of defense of personal hearing was E
to be provided to the civil servant procee;led|
against hirﬁ cherwise the procedure \égainst
him without following the rules would be
amount to condemned unheard. So, on this
ground to the impﬁgned orders | regal‘ding
dismissal / removal is liablé to be struck‘down

on .this_ score alone.

c. That the penalty of dismissal / removal from
service imposed upon appellant for absence

from service is illegal being violative of section 7

(a).

d. 'That the appellant were illegally treated &
dismissal/ removal from service is too harsh so,
‘the impugned order is not niaintainable in the
eye of law. |

That in service law concept o:f vpenalty .was'tol |
make an attempt to reform the individual wrong
doer but such penalty deprived the appellan’;
~from the - right of earning, which defeatl the
-reformatory concept of  punishment in
‘administration of justice so., the orders = of

dismissal is not sustainable on this ground too.

-



That the inaction of respondent department is

against the law, rules, because the appellant

was ill and unable to perform his duty, but the

respondent department is against the. law &‘;‘

rules not reinstate the appellant.

That Athe apprehehded " forceful premature "
termination of appellant is unJustlﬁed 111ega1

The said act of the respondents is be clear &
sheer violation of the Fundamental nghts of the
appellant which are envisaged and g’uarenteed‘ :
by the Co.r%\_etitution of the Islamic Republic' of
Pakiste_m, 1973.

That no show cause -notice; charge sheet,-'
personal hearing and' no explanation been

conducted / served against appellant, which is

~against the laid down rules and regulations and

thus this act of the respondents is amounts to
!

abuse of 1aw.

That the appellant has performmg hlS dut1es‘
with great zeal, zest, devotion: & dedication at -
his best level to the entire satlsfacuon of hlS
senior officials, but this aspect of the case was

also over looked by the respondent depa1 tment

That it is very much asto.nish.ing I_ that the

appellant was transferred on 08-12-2014 to the
office of Deputy Commiss’ione'r_Malakahd while

the other hand the resp011deﬁts illegally
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annexed the termination order with their-

commeﬂts,‘ furthermore the department/

respondents promoted the app‘ellant to the sceille .

IV vide order dated 17-08-2015. In this

situation there is no legal effect of the fake &,

illegal termination order issue;d by the =~

‘respondent No.. 1, hence liable to be set at

naught.

That the appellant regularly performing "his -
duties with respondents and for thel_rclea'sing of
salary so many applications were submitted to
the respondents, but even then the 1‘espondents

did not say about the termination of appellaht. - -

That due to 'jche impugned order the .

“respondents violated the constitutional &

shariah rights of the appellant, respondents
also violated services law & rules and paslsed |
the bogus and illegél order on back dafe, which

show clear mala-fide & political influence, hence ~

liable to be set aside.

~m. That further grounds, 'With leave of - this

Honorable Court, would be raised at the time: of N

arguments before this Honorable Court.



-

Therefore in view of the above

Prayer:-

submissions, it is most humblytpray'ea H ¥
that on acceptance §f .tﬁis’appeal the
order dated 26-12-2013 passed by the
‘re’spondent department be declared as'
.ilh.agal, discriminatory, against- law, void
ab-initio and may graciously be set aside
the same and the appeli’ant may .be_: |
reinstated on ~ service with allll back_
benefits. Any other relief which are
proper in the instant circumsténoes of
‘the may ailso‘ be granted ~tl'lbugl-*l '- not -
specifically asked for.’
Appellant u—”@ o

Rahmat Gul '
Through Counsel

Said Muhammad Durrani .
, ‘ o 4 Advocate, High Court
CERTIFICATE: . : K ,

(As per directions of my client}) No such like Appeal earlier Ahasi'

been filed by the appellant on the sﬁbj'ect matter /gefore this
Honorable Court. .

ATE

— S/ . V.




BEFORE THE SERVICE TRIBUNAL KHYBER |

PAKHTUNKHWA AT PESHAWAR

Appeal No of 2023
Rahmat Gul.................... (Appellant)
. VERSUS |
Superintendent Engineer C&W and others........ (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT

Rahmat Gul son of Said Gul remdent of BanJO Banda
Dherai, District Malakand.
CNIC No:15402-2442270-5

' Cell No: 0342-9640498 *

2.

RESPONDENTS

1. Supermtendent Encmeer C&W Saidu Sharlf Dlstnct '

Swat.

Govt. of Khyber Pakhtunkhwa through Secretary C&W
at Peshawar.

. Chief Engineer (North) C&W Khybe1 Pakhtunkhwa at

Peshawar.

. Deputy  Commissioner Malakand at wBatkhela,'

Malakand.

. XEN, C&W Malakand at Batkhela Malakand :
. SDO C&W Malakand at Batkhela, District- Malakand

Appellant

/‘Rahmat Gul

,/
i

Through ¢ ounsel

Said M¥hammad Durrani

Advocate, High Court
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR
Appeal No of 21023‘
Rahmat Gul................. e S e ...... e (Appellant) ,
- VERSUS : - -
Superiﬁteﬁdent Engineer C&W and others........ (Respdh‘dents'). '
AFFIDAVIT

o I, Réhmat Gul (appellant), do -'hereby. sqlvemnliy'.
'-affirrn and declare on oath that 'the bont,e,nts .of the"
“above titled Appeal is true and coffécf; to thé best of
. my knoWledge and belief. | h
B | OJ,’L_!/
. - DEPONENT

c/l//( /f é »; z%w’ur

S At g e L ai ; oo’ o . ' . ’ .
- » : 7 : . . -
T siong i L .
93“£‘}“-.“‘ suits Getkeda 2ivat, | },rj S ; - R ‘
Mo j , o), . __/ . ' - .
. | . .



BEFORE THE SERVICE TRIBUNAL KHYBER =~
PAKHTUNKHWA AT PESHAWAR

Appeal No of 2023
Rahmat Gul.......coooveinnninn SRTUTE TR UPRIY (Appellant).
VERSUS | -
Superintendent Engineer C&W and others........ (Rq‘sponden’t‘s) -

APPLICATION FOR THE CONDONATION OF DELAY (IF ANY]).

Respectfully Sheweth :- - |

[

1) That the 'applican't is filing the above mentioned appeal

before this Hon’ble court.

Qj That the appellant was transferred on '08—12?2014 to .
the office of Deputy Commissioner-Malakand while the |
other 'haﬁ,d ‘the respondents- illegally anlriexed: the
te-rmi'natio.n. order with their comments,” ‘f'u'rth'ermlore'
the department/ resp‘ondents prorhoted _the-appélle{nt“ |
to the scale IV vide order dated 17-08-2015. In this .
situation there is no legal effect of the fake &.illegal
termination order issued by the r-espovndent No. 1, and .
the appellant regularly performing ‘his duties : with

| reSpOndents and for the releasing of salary so mainy
applications were submitted to the respondcnts but

. even then the respondents did not say about the
termmatlon of appellant



%
3) That the delay is not w 111ful and deliberate on. the part ofl

-applicant, hence hable to be condoned

4) That valuable rights of the present applicatioﬁ / appellant
s involved in the instant matter and if the delay to file the

instant appeal is not condone then the application” /

appellant shall suffer irreparable loss.

It is, therefore, humbly prayedz' that by acceptance
of this application this Hon'ble court. may be
please to condone: the delay if any _ac':'cr'uéd in

L
filling the reference petition.

| Apphcant / appellant

L Rahmat Gul C‘b\’j/
Through counsel

e Yo7

SAID MUHAMMAD DURRANI
‘Advocate, High: Court.

AFFIDAVIT

1, Rahmat Gul (appellant), do hereby 's.olemnly affirm and .
declare on oath that the contents of the above titled applicant -
is true and correct to the best of my knowledge anc'i bei_ief. | |

C : Sozo
- DEPONENT -~

b
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OFFICE OF THE S'UPERINTENDING'ENGI‘NEER
- C&W CIRCLE SWAT e
pai) : ©* (Phine & Fax No, 0946:9240114)
<) NO. 2% (4E, . Dated: 2£ /0972012
"QFFICE ORDER. - b
Under the provision of Rules-‘6""_-,{t‘>')' of. the District Goyernment\Rules'of- C o

Business 2001, as per recommendation of Departmental Selection Cornmittee in its meeting.
held on 30/08/2012, the Superintending Engineer C&W Circle Swat/Chairman PPC/DSC ..
Malakand (Appointing Authority) vide Government of NWFP {Now KPKj Establishment
‘&' Administrative Department, Peshawar Notification No. &/ E&AD/ 1-3/ 2007, dated -
£2.03.2007 is pleased to appoint Mr. Rahmat Gul S/o Said Gul R/O Banj Banda Malakand
Tehsil Batkhela- District Malakand (Ex-Employee Son] as DRR-Cleanier (BPS-02). (viz

. Rs.4900-170-10000) plus usual allowances as admissible under the rules, on the following
terms and conditions:- : ’ g .

1) You will get pay at the minimum of BPS-02 (Rs.4900-170-10000) plus usual; !
allowances as admissible®under the Rules .You will also be entitled to H
increment as per existing policy. - L

2) You shall, be governed by the Khyber Pakhtunkhwa Civil Servant Act;1973 and

' the laws applicable to the Civil Servants and made there under. Tl

. 3) You shall, for all intents and purposes, be a Civil Servant, except for purpose of
pension or gratuity, you will be entitled to receivé such as amount contributed by
you towards contributory provident Fund (C.P.F) along with the cortributions
made by the Government to your account in the said fund, in the prescribed

e annual

manner and rates, fixed by the Government from time to time. - SR

4)  Your Employment in the Communication & Works Department is {temporary
and your services are liable to be terminated without assigning any)| reason at
fourteen (14) days prior hotice or on the payment of 14- days salary in ljeu thereof '
14- days pay will be forfeited. B . o C

)| You will, initially’ be on' probation for period of Two years extendable up-to
..+ 3- years. o : o R

_6) To produce a Medical Certificate fitness from Medical Superintendent Pistt Head
. Quarter Hospital Batkhela,-before'reporting for duty as required under §
7) © You should to join duty at your-own €Xpenses. o

- 8) You will have to serve any where in Khyber Pakhtunkhwa Province.

he rules.

t

If you -ac‘cept the post on the above terms and conditions you should repert to
- Executive Engirieer C&W Division Malakand within 14- days of the receipt f this offer

- and produce original Certificates in support of your qualification, dog

hicile and
health/age etc. o

/,——
’/ .

|
SUPERINTENDING ENGINEER,

‘Copy forwarded to the: -

ife District Officer, (Hgalth) DHQ Hospital Malakand.
ive Engineer C&W Division, Malakand.
Agency Account Officer, Malakand. '
Official ¢oncerned. . =

cordination Officer, Malakand. ' ol $§

o For information and necessary action please,
. .

Vot
K
.
/ ’ ’




< MEDICAL CERTIFICATE

> Nam_e of Official /@(”7%/}%74“/ é‘j/‘/g

Ff”_l,lhél"s Name. i (&S"‘ /(Lﬁ/ﬂ' gl( ‘/

Caste or Race. Muslim / Pnkis"tani ~_ .

Residence. (D(;'ﬂ/ ‘t%ﬁg Z_(/gg// D)

Date of birth, o2 /0 ///7&5‘,;4@5,%,2 %%, ‘fﬂ_{(ﬁ@ 522~74m;cm%4~s. %&/
’% At mmy&af./ e ke MD.
Exact height by measurement /'ﬂ’-—-‘ ,)' wrl ([54,,.9 m{((l‘l?ﬁa

y g'

KPK. vled: Nod

. Personal mark identification.

fé\x
o
t‘*
W

Signature olithe oflicial

. e . 4
> Signature of head of office. f%fi'
A%
e ke
7 0
&8

Candidat
wﬁ"—'rt

can not discover that he / she hud any discase commmucabie‘o&ofher concmuuonnt L!ﬁ.clmn oF

bodily infirmity except__ .

. P . . g~ . “ . e . ¥
I do not consider this as disqualifications for employments in the office ol g # s

_C ,z [/’éc j}O@/J% his/her ageaceording 10 hisiher own s%%

\( y H ¥ =
:i_n,m s @
A A

e
. £ o 7
Ag Years, and by appearance/ general development is about ____&Sw \ma'\“_ ﬁ
Impressions . .
- . " T . ~ - H—
Small Fig: Ring Fig: ' Middle Fig: Index Fig: | Thumb.
| | y
i [
: e
i i

Dated: /9/4 /G/ //fb/ 2
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£
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l declare that l was born of parents who are perma en‘t”}'é'domlcnled in N W.F.P. 1y

e ~.Havmg belonged: to it by btrth/settled in it.

4

I'belong by blrth to anlage;/Mohallah denjav 3PN 8 5’3’( M«i.«l(and

X ',TehSIMI_ﬁ_Lj_lgns_l_ag-,

District

ature of the apphcant

Do, 3%;,"390

.6'!

2,

X
T, y

oy

Pursuance to the decla}ation dated

0

son/daugmerof Salﬂ Gul

 filled by—ahmat cul

hereby certified that the said Rahmat Gul
l

2 resndents ‘of the N.W.F. P Hawng\béronged to.it" by birthisettled i in it.

1 e

P e
I have satssf ed myself from peféonal/my knowledge verxﬁcaﬂon that the- above
*declaratlon is true and- certlfy

n:;.«ms

g
A,
.
o

2y

. . ! '.‘
_domiciled'in.the N.W.F.P., It-is.

T R R N ST
e irarr et .
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Substantive i officiating state .
Whether Substan. (0] J;:lmmlive ' Other . ) ,
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" OTRICE ORDER.

( ¢FICK OF THT SUB DIVISIONAL OFFICER CEW SUB DIVIN:NO.1 MAL K AND.

“Dated NI;ll:}l:;ﬁ\d the & LIRR20

' within premisses Mnlnkgn;gl-D'wi.éipn:in.'thé'bést interest of public.

o

erson is herdhy transierred b St phRIL
S d X AR

{ S/No} ~

U Name

- QL

i1 | Mr.Rehmat Gul (R/Condictor)

P4

o et i

<y AT

T

vk
AR

i “
Copy forwarded to Tiecu
N - F

H
£

i
i

| Deputy Commissionc!

SUB DIVISIO

A? o u‘ .
*’A'\—'-""-’""a:‘ L

OFFICER f !

AT

{HavLs

© Q&AW SUB DIVISICN N n i M ALAKAND

*

tivggEnginecer C

¥

»

W Division Ma

. '
3

N\

PR

" SUB DIVISIONAL OFFI

CER

‘C&W SUB DIVISION NO. 1 MALAKAND

.
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AVTICE OF 11 SUB DIVISTONAL GEHICER C&W SUB DIVINGNO. MAL A KAND
BEMLE n ] . - ' -‘.;:"
LN 28 R e  Dated Makpkaud the o Reutd
) .'.__._....-.--—- . . ‘.‘.. ‘ o - " . . . .
QRRICT ORDER,
. fo . e |
Tlm followis u,.rm: on is: hclc‘)y transiereedia ruras ...;-;‘ R
within prenisses Nhhk:md 'Dwmon nthe! bcm mlc1 cat of public.
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EVENTATION

% CONTROL,

PROGRAMME FOR THE YEAR 2014 IN DISTRICT MALAKAND

NO 13-12 l)".rtctlj}_I\’lul'.ll,inml the T__IU-HZU B}
/ : *ﬁw ' e
/ S/No | Name Dcsignzuiong \TCW s o {'erson
] Mr. Gul Zamin Road B C&.\\’ Colony Gu. Zamin
: N lnspccloraﬁf : & ’ﬂ%
2 Mr. Siraj Mohammad Painter .7 o --do-<*
3 Mr, Zaril Khan Mate ‘2 BAkhte Ghunclalﬁ'
4 Mr, Igbal Zaman Wall Man - ‘Kandako . &%
5 Mr. Zahid Ali Coolly & Batkhela #
6 Mr. Bakht Faqir -do- Akhtar Ghundai
17 Mr. Asad Khan N/Quisd Batkhela !
g8 - | Mr. Khasif khan N/Qaisd BBatkhela
9 Mr, Fagir Shah N/Qaisq Batkhela
10 Mr. Subhan-c-Din R/[nspector Batkhela
i Mr. Abid Din Driver Batkhela
12 Mr.Monin Khan Pipe Peter Sangina Batkhela
13 Mr. Noor Talab _Comp:Driver | C&W Colony
14 Mr. Rashid Khan Work Manshi | C&W Colony
15 Mr, Bakht Zami L N/Qaisd C&W Colony
16 Mr. Gul Mohammad Coolly Batkhela B
17 | Mr. Alam Zeb ) Mate C& W Colony
18 Mr. Usman Khan Mali« Akhtar Ghundai
19 Mr. Qadar Khan Coollv«. Malakand Zoc: Zamin
20 Mr. Relimat Gul . —" | Roller Malakand
Condactor
21 Mr. Sher Zaman Pump Rang Mala
. Operater - ' ,
22 Mr. Qamar Alj Driver Piran
= |23 | Mr. Taza Gul Male Piran
24 Mr. Sher Alam Mate 4 Malakand
25 Mr. Nowreen Bibi Sweeper Malakand :
26 Mr. Darawadan-1] Coolly. - Thana Daurgtwadan-11
27 Mr, Fazal Mohammad Coolly Thana '
28 Mr. Mohammad Hussan Coolly Thana
29 Mr. Fazal Sattar -q Coolly Thana .
30 | Mr. Mohammad Sattar Coolly Thana /
31 Mr, Darawadan.1 ° Coolly Thana
32 M. Fazli- Wadood Coolly Thana
33 Mr. Mansoob Ali Coolly “Thana
34 Mr. Akbar Khan B/Kandaz Thana
35 Mr. Ghulam Haidar B/Kandaz Thana
36 Mr. Nazar Hussan Sweeper Thana
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Whybor P xhtukbwi
Soervice Tv ibunnt

T3S

Diavy No.

~ L Secretary C&W Khyber Pakhtunkhwa hPeshawar .

2. chief Engmeer C&W Khyber Pakhtunkhwa Peshawar o

3. soo CaW Malakaqd.,at”Batkhela District Malakand. = "

4, Supvraindell{g Engineer C&W Said;.s Sharif District Swat. - e
. "~ f . /ﬁy

. * ~ .

S, XEN C&W Ma|akand at Batkhela Dlstrlct Malakand P ~ i

Q_ﬂs 3 T

Deputy CommnSsuoner Malakand at Batkhela Dsstrlct Malakand ';’
v(j P

chhbn‘,rdlf.

,?am,;J;%.\;i_&Dng

N




Prayer;

On acceptance of the instant service appeal in hand the illegal/unlawful
Action/Act of the Responcents may please be set aside and release the

withheld salaries of the Appzllart by the Respondents w-th ail the back.”
benefits. . ‘

~ Respectfully Sheweth:

" The Appellant hu mbly submit as under;

ON FACTS:

1. That the aopellant was appointed as CRR Cleaner in BPS-02 by the
Superindent Engireer C&W Circle office Swat vide office Order.

No.438/4-E dated 26/09/2012. (Copy of tae Appointment Letter is
attached &s annexure "A"). ' o

2. That the appellant after zppointing as a DRR cleaner ‘was pérfo‘rming his
duty with great honesty znd was latte on promoted to BPS-04 by the
Finance d2partment vide office order No. KC/FD/SO FR/7-20/2015,

Dated 17,08-2015. (Copy of the post upgraded letter is attached as
annexure "B"). ‘

3. That the appellant time and again approached the respondents and
submitted applization to the respondsrts to pay his sending salaries
but all in vain. (Copy of the application s attached as Annexure "C").




4. That on dated 26/12/2103 the respondents issued a fake letter against
the appellant in which the appelfant was ceased to be a Govt. servant
while on other side the appellant was transfer-ed to the office of the
Respondent No.6 vide office order No.240/3-z, Dated 08/12/2014.
(Copy of the Transferred order is attached as annexure "D").

5. That the name of the appellant was in the list of officials who were
proposed for Dengue prevention & control Prog rammed for the year
2014, in District Malakand vide Office Order No.___ 3-E, Dated 04/2014.
(Copy of the List of Officials is attached as Annexure "E" )

6. That being aggrieved of the illegal/unlawful act of the respondents the
appellant approached to this service tribunal on inter alia, grounds.

GROUNDS;

: i
A. That the illegal/unlawful Action/Act of tre respondents by not paying

salaries to the plaintiff is against the law, natural justice and Rules of the
services Act, and therefore liable to be vacated.

B. That the respondents got no jurisdiztion to deprive the petitioner from
his legal right to pay him all his salaries and tenefits as a civil servant,

C. That as per Article 25 of the constitution of 1973 of Islamic republic of

Pakistan, there shall be no discrimiration in between the citizen of
Pakistan. - '

D. That the appellant' is performing his duty as DRR cleaner from almost
seven years then how could appellant be deprived from paying his
salaries and all back benefits without prescribed procedure.




Service Appeal No.701/2018

Kehmat Gul S/O Said Gul S
R/Q Banjaw Banda Ragba dheri District Malakand (Appellant)....
3
Vis
Secretary Communication & Works Department . bt
Peshawar & others (Respondents)...

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1 TO 6

Respectfully Sheweth,

Preliminary Objections:-

1. That the appeal is not maintainable in the present form.

2. That the appellant has no cause of action and locus standi. oo
3. That the-appeal is time barred. : g }
4. The appellant has dehbcrately concealed the important matenal and rules i

from this Hon’able Tribunal.

5. That the appellant is estopped by his own conduct to file the instant appeal.
FACTS:-
1. Pertains to record, needs no comments.

2. Incorrect, the appellént submitted his arrival report but physically did not obey the orders

and remained absent from official duty. The appellant was directed to atiend the office / . .

duty immediately vide Executive Engineer C&W Division Malakand letter NG.8045-E
dated 20-11-2012 & letter No.895/5-E dated 11-12-2012 (Annex I & II). However, after .

investigation through reliable source, the appellant was found that he has gone abroad

(Annex-1II). So far the promotion of the appellant is concerned, in this regard it is ~

clarified that the Department has never recommended him for promotion nor 1ssued his

promotion Notification as attached wuh Service Appeal, hence the same found fakc and-

bogus. ' o

i

| . s‘q.
-

3. Incorrect, as explained in Para-2 above. Moreover the appellant has not submitted any

Wb q”'\

medical certificate at the time of his arrival report, rather the concerned office processed -+ =

. " e -
— ——— . i o — = — - -



-~ ..

4. Incorrect, the appellant was procéed under Rule-9 of (E&D IRules) ZEOII and after’
fulfillment of all codal formalities the termination order of appellant’ issued by the
Department (Annex-1V). Moreover the office order No. 240/3-E dated 08-12-2014
erroncously issued and immediately the same was withdrawn vide Sub Dmslonal Ofﬁcet '
letter No0.349/3-E dated 09-12-2017 (Annex-V).

5. Penains to record, hence no comments.”

6. The respondents treated with the appellant in accordance with law / rules / policy
interalia with the following grounds:- . .

GROUNDS:- :

A. Incorrect. The appellant was processed purely in hght of the rules/ law. 1

B. Incorrect, as explained in Para-3 of the Facts above. ‘

C. Incorrect. There is no discrimination and no violation of rights of the appellant was done.

D. Incorrect. As expressed in preceding Para-2 of the facts, the appellant was treated within
the prescribed proce.dure t,

E. Incorrect, as explained in Para-2 of facts. Lo

~ F. Incorrect, no violation of constitution of Islamic Repubhc of Pakistan 1973 was made. ,

G. Incorrect, as explained in Para-4 of the facts. v

H. Incorrect, as explained in Para-4 of the facts. . ¢

L.

The respondents seek permissions of this Hon’able Tribunal to rely additional glpunds at

the time of arguments.

In view of the above, it is humbly prayed that the instant Service
Appeal which is not based on facts may please be dismissed with cost.
ld
[

: / o
N 5 ] a
Secretary to Goviof Chief Engmcmh) . L;;@&o‘-“\ .
Khyber Pakhtunkhwa C&W Department ¢ '

C&W Department (Respondent No.2)

Superinten@){fvmeer
. 1]

C&W Circle Swat
(Respondent.No.4)

O )
F
7

C&W Division Malakand- *~ |
(Respondent No.5) ) (Respondent No.3)

' | . M . | | | ' |
éh%msw’ STal C& , SRR

C&W Division Malakand . .

v
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OFFICE OF THE SUP! Rli\ TENDING ENG INI- I R
C&W CIRCLE SWA'T
' o (Phone & Fax No, 0946-9240. 14)

-

o SR Y

. i

NO._B(M. J4E, . Dated 25/ 42 12013

Fy R

¥

Fe

The Executive Engineer, Co
C&W Division, Malakand. . E : -

oA

APPOINTMENT OF DRR CLEANER (BPS-02),

Your letter No.150/5-E, dated 05-12-2013.

It is very much dlsappomtmg to note_that aft‘er appomtmem on 26~

——— e et

'-._...-q¢

remamed absent upto 06- 09 2013 about more than 11 (E1ev n Months) durmg

:probatson period without any permtssuon “of. Lhe “competent authority / Le

ctaon Nor any acuon has been taken by your offtce nenther the case about

Thereforc due to Ionc_] abscence 2 nd gomg abroad thhouL pL‘I missio

)9-

2013 the Cleaner -Mr..Rehmat Gul was proceeded abroad on 01-10-2012 ond'
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P . C&W. North KPK.

i

g . The Chief Engineer

’ DEPARTMENTAL APPEAL AGAINST THE- REMOVAL ORDER NO 1396/4 E

DATED 26- 12 2013 FROM SERVICES AS D CLEANER."

~ Respected Sir,

1

" 1.-That! f:led a'Service Appeal No. 7017P/2018 before the & services

Tribunal Peshawar regardlng the release of the W|thheld salanes
against the department ' '

" 2. That asto'riishingly in the Reply/Comments the respondents have

annexed an illegal order of Removal/Termination:from services
against me and such order has never been communlcated to me and
through the instant replay got knowledge of the same (Removal/
Termination Order is attached) ' | ,
3. That the fake Ofder of termination on dated 26/12/2103 agamst mes .
in which I was ceased-to be a Govt..servant while on another side'[. b
‘was transferred.to the office of the Peputy Commissioner Malakand
vide office order No: 240/3 E Dated 08/12/2014

4. “ijhat after appomtmg as a DRR cleaner_l was perforh‘tin'g my duty with.

great honesty and.was later on‘promoted to BPS-04. by the Finance
- department vide office order No. KC/FD/SO FR/7-20/2015. Dated
17/08-2015. (Copy of the post upg‘raded Ietter is attached).

S 5. That no charge sheet and statement of aliegatlons or frnal show ,

k ‘6.<That no fa:r and |mpart|al lnqmry was constituted against- me in order‘

. cause notice was |ssued agatnst me

to substantiate the gunt or othen/wse regardmg the allegattons -
léveled agamst me.
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- Prayer

" Htis therefore requested that by acceptance of this- Departmenta]
Appeal an appropriate order may please be issued declaring the ’_'

. ‘office order No. 1396/4- E, Dated: 26/12/2014 whereby a major .
penalt/ of Removal/Termination from services-was tssued is illegal,
unlawful without lawful authorlty, and of no iegal effecq and the

o .same s !lable to strike down and kmdly Re instant me rn services
~ with all arrears. and back beneftts or any other |emedy deemed

. proper may also be allowed in my favor. * '

Appella

g

Dated:01/06/2022 . © - . Rehmat Gul'S/0 Said Gul

M0b11e 03423589256
03429640498
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OFFICE OF THE SUPERINTENDING ENGINEER |
C&W CIRCLE MALAKAND AT BATKHELA

E-Mml, seclrclemkd@gmall com,

1

No_ JCR) - 94, Dated: 2% ‘/07/20,22- '

To,
The Executive Engineer,
. C&W Divislon, Malakand.
[ .
Subject: DEPARTMENTAL APPEAL AGAINST THE REMOVAL .
' DER 4-E ED 26/12/2013 M-
'§ERVIQ§ AS DRR CLEANER, ' ' : : -
: ***************

. . With reference to the Chief Engineer North C&W Departrnent
at Saldu Sharlf Swat letter No. 160/4-E, dated:. 20/07/2022 on the

captioned subject which Is already addressed to you, to do the needful at |
your end at earliest.

it s further added that you were already directed vide this. -
office letter No. 820/ 2-KE, dated 10.06.2022 to provide a detailed report '

~and relevant record but despite of 1apse of tirne you' did not submlt any ”
reply to this office.

%SUPER]&NT DINGENGINEER

. Department at saldu Sharif Swat with ref

| Copy forwarded for information to Chief En%
quoted mbove. |



mailto:secirclemkd@gmail.com

OFFICE OF THE CHIEF ENGINEER (NORTH), (
C&W DEPARTMENT SWAT AT SAIDU SHARIF

. Ph 0946- 920006

/50 IL/-»E . Dated. 20 0712022,

- To . :
The Executive Engineer,
C&W Division Malakand.

SUBJECT:- DEPARTMENTAL APPEAL AGAINST THE REMOVAL ORDER NO.1396/4-E

DATED 26/12/2013 FROM SERVICE AS ORR CLEANER

The subject Degartmental Appeal submitted by Mr. Rehmat Gul S/O Said Gul- -
ReSIdent of Banjo Banda Tehsil Batkhela District Malakand is sent herewith,  with the.
dlrectlon to submit para-wise repines of the appeal to this office within a week tlme-posmvely‘

in order to proceed further in the matter. Moreover, original Service Book alongwith arrival
repot’t may also be furnished'to this ofﬂce for scrutlny! perusal

DAlAsabove o o - /

" (Engr. Muhammad Tariq)
" CHIEF ENGINEER (NORTH)

Copy forwarded to:- o . .
. 1. The Superintending Engineer C&W Circle Malakand for mformatton

and necessary action.

CH!EF ENGINEE (NORTH)
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= OFFICE OF THE CHIEF ENGINEER (NORTH), .
C8W DEPARTMENT SWAT AT-SAIDU SHARIF

Ph# 0946920006, _

- no._Bo 14 F - Dated. 20 107/ 2022. -

To N o ,
The Executive Engineer,
C&W Division Matakand.

SUBJECT-  DEPARTMENTAL APPEAL AGAI
DATED 26/12/2013 FROM SERVICE AS DRR CLEANER

: The subject Departmental Appeal submitted by M‘r.Rehm'al Gul 8/0 Said Gul
Resident of Banjo Banda Tehsil Batkhela District Malakand is sent herewith, with
: ‘

‘the

NST THE REMOVAL ORDER NO. 1306/4.E L

direction to submit para-wise replies of the appeal to this office within a week time positively

. in order to proceed further in the matter. Moreo

feport may also be furnish'éAd to this office for scr'utiny/ perusal. \
DA/As above. ' o .
, . {Engr. Muharijmg'd Tariq) *
< L cHigr ENGINEER (NORTH)
Copy forwe:ded to:- 7

1. The Superintending Endineer C&
and necessary action. '_

/:

CHIEF ENGINEER (NORTHy .

ver, original Service Book aiongwith arrival.

W Circle Ma!.a};and for information o
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CHIEF ENGINEER (NORTH)
- COMMUNICATION & WORKS DEPARTMENT
v . SAIDU SHARIF SWAT

No. 755, ek Dated: ‘2% /s /2022,

The Superintending Engineer, :
C&W Circle Malakand.
Subject: APPLICATION. .
-t am directed .to . refer ang enclosed an’ application received from
Mr. Rahmat Gul S/O Said Gul resident of Malakand ‘Division Class-IV Cleaner
requesting therein for issuance of his pay

: |
and allowances, which is seH‘—e'xpIa‘nms\tory.|I
It is submitted that an appropriate act

intimation to this office.

ion may ,bé taken ‘as per rules/policy under -

s
e
-

-/’
g

‘Administrative Officer '
Copy is forwarded to the:- : _ . ’

1. Executive Engineer C&W Division
necessary action please.

PA to Chief Engineer (North) Local * E 3
ul resident of Malakand Division Class-IV Cleaner:

R L7

Nalakand for information and similar -

\'\.
w N2

Mr. Rahmat Gut $/0 Said G

1
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Advocate High Court
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