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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO.

Mr. Momin Khan, SST (BPS-16),
Gms Pai Khel Kotaki, Tehsil Mundjt District Dir Lower

VERSUS

„JM-/2019
Du»»'y

o3.
a¥'pella

The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 
The District Education Officer (M), District Swat.
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2-
3-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER (BPS-ISI FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT. 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be 
directed to consider the appellant for promotion to the post of 
Secondary school Teacher (BPS-16) from the date when the promotion 
quota have been filled by the respondents through initial recruitment 
or from the date of Commencement of the Act No.XVI of 2009 
commonly known as Regularization of Services Act, 2009 Notified in 
the official gazette on 24.10.2009 with all back benefits including 
seniority. Any other remedy which this august Tribunal deems fit that 
may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Paled!fr'-dl ay 

Re^strar

V'V'i

Brief facts giving rise to the present appeal are as
under:-

1- That initially the appellant was appointed as CT in the respondents 

Department vide order dated 13.05.1992 and right from the date 
1^ appointment the appellant is serving the respondent 
Department quite efficiently and upto the entire satisfaction of his 

superiors. Copy of the service book is attached as annexure
A.
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2- That during service as certified teacher the appellant was in the 

promotion zone to the post of SST (BPS-16) but the respondents 

instead promoting the appellant advertised the said posts of SST 

(BPS-16) on adhoc/contract basis. Copy of the advertisement is 
attached as annexure B.

That under protest the appellant and his colleagues applied for the 

said post through initial recruitment but the same was also 

refused to the appellant and colleagues of the appellant on the 

pretext that regular employees are not entitle to apply for the 

adhoc/contract posts of SST (BPS-16) thus appellant and his 

colleagues were deprived from prospects of promotion. That it is 

pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which the 
appellant belong have no prospects of promotion.

3-

That in light of the said advertisement new appointments were 

made by the respondents on adhoc basis and even the promotion 

quota was also filled by the respondents though initial recruitment.

That in the meanwhile the Provincial Government Promulgated the 

employees regularization Act, 2009 whereby all the adhoc 

employees who were appointed as SST on temporary basis were 

regularized thus further affected the cadre to which the appellant 
belongs. That the promotion quota for which the appellant and his 

colleagues have waited for decades has been washed by operation 

of the said Act of 2009. Copy of the Act is attached as annexure
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C.

That feeling aggrieved the appellant and his colleagues knocked 

the door of the Peshawar High Court through various writ petitions 
including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed 
of with the directions that:
fi)- The actXVI of 2009. ______
(Regularization of services^ act. 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.
(ii)- Official respondents are directed to work out the 

backlog of the promotion quota as oer above mentioned 

example, within thirty davs and consider the in service
employees, till the backlog is washed out, till then there 
would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure

6-

commonlv known as

D.

7- That the respondents assailed the said judgment of the august 
Peshawar High Court Peshawar in CPLAS No.l27-P to 129-P/2015 

but the same were dismissed as withdrawn vide judgment dated 

20.9.2017. That then after the appellant and his colleagues time



and again visited the respondents for their promotion to the next 
higher scale but the respondents instead of redressing the 

grievance of the appellant and his colleagues advertised the posts 

through initial recruitment through various advertisements. Copies 

of the judgment and advertisements are attached as annexure 

.......................................................................................E & F.

That it is pertinent to mention that during service the appellant 
was allowed up gradation/promotion to the newly up graded post 
of Senior Certified Teacher (BPS-16) vide order dated 21.02.2013. 
That it is pertinent to mention that appellant is the senior most 
SCT (BPS-16) of the respondent department and also eligible in all 
respect for promotion to the post of SST (BPS-16) which was 

awarded to the appellant vide Notification dated 02.08.2016 but 
with immediate rather than retrospective effective. Copies of the 

service rules and educational testimonials are attached as 
Annexure

8-

G &H.

That feeling aggrieved the appellant and his colleagues knocked 

the door of august Peshawar high Court, Peshawar in various COC 

Petitions numbers including COC Petition No.l05-P/2018 and the 

same has been disposed of vide judgment dated 8.11.2018 with 

directions to approached the august Service Tribunal for claiming 

of promotion and seniority. Copy of the judgment is attached as 
annexure

9-

I.

10- That feeling aggrieved the appellant preferred Departmental 
appeal but no response has been received so far. Hence the 

present appeal on the following grounds amongst the others. Copy 

of the Departmental appeal is attached as annexure J.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

against the law, facts, norms of natural justice and materials on the 
record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

based on mala fide and arbitrary intentions and as such the same is 
vioiative of the principle of natural justice.
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I- D-That, the respondents acted in a malafide manner by not promoting 

the appellant to the post of SST (BPS-16) from retrospective effect 
inspite of eligibility, seniority and fitness.

E- That the respondents acted in arbitrary and malafide manner by not 
ante dated promotion to appellant to the post of SST (BPS-16) 

despite the fact that the appellant was not allowed in the initial 
recruitment process because of the fact that he is in regular 

promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting 

promotion to the appellant to the post of SST (BPS-16) is violative of 
section-9 of the Civil Servant Act 1973 read with Ruie-7 of the 

(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for 

promotion to the post of SST (BPS-16) with all consequential benefits 
including seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973 

the state is bound to reduce disparity in the income and earnings of 
individual including persons in the services of Federation.

I- That appeilant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT

MOMlkkl^AN

THROUGH:
NOOR MOHA KHATTAK

MIR ZAMAN 

ADVOCATES
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THE ^[KHYBER PAKHTUTs'KHWA]' 

EMPLOYEES (REGULARIZATTON OF SERVICES) ACT, 2009. 
(^IKHYBER PAKHTUNKHWAl ACT NO. XVI OF 2009)

[First published, after having received the assent of the Governor of the ^[Khyber 
Pakhlunkhwa]. in the Gazette of^fKhyber Pakhtunkhwa] (Extraordinary’),dated the

24‘^ October, 2009]

• AN 
ACT

to provide for the regularization of the services of certain employees 
appointed on adhoc or contract basis.

WHEREAS it is expedient to provide for the regularization of the services of 
• certain employees appointed on adhoc or contract basis, in the public interest, for the 

■ puiposes hereinafter appearing; , . -

It is hereby enacted as follows:- .

j 7• Short title and commencement—(1) This Act may be called the [Khyber 
Pakhtunkhwaj 'Employees (Regularization of Services) Act, 2009.
1.

It shall come into force-at once.(2)

Definitions.—(1) Tn this Act, unless the context otherwise requires,-
Q

“Commission"’ means the [Khyber Pakhtunkhwa] Public 
Service Commission;

2.

(a)

“contract appointment” means appointment of a duly qualified 
person made otherwise than in accordance with the pre'seribed 
method of recruitment;

(aa)

“employee” means an adhoc or a contract employee appointed 
by Government on adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed on work charge basis or who are paid out of 
contingencies;

(b)

'Substituted vide Khyber Pakhtunkhwa Aci No. IV of 2011 
'Substituted vide Khyber Pakhtunkhwa Act No. fV of 2011 
'Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
'^Substituted vide Khyber Pakhtunkhwa Act No. fV of 2011 
'Substituted vide Khyber Pakhtunkhu-a Act No. fV of 2011 
‘Substituted vide Khyber Pakhmnkhwa Act No. W of 2011
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“Government” means the Government of the ^[Khyber 
Pakhtunkhwa];

(c)

(d) “Government Department” means any department constituted 
under rule 3 of the '^[Khyber Pakhtunkhwa] Government 
Rules of Business, 1985, and does not include any section of a 
Department or an organization which is federally funded;

(e) “law or rule” means the law or rule for the time being in force 
governing the selection and appointment of civil servants; and

“post” means a post under Government or in connection with 
the affairs of Government to be filled in on the 
recommendation of the Commission.

(f)

The expressions “adhoc or contract appointment” and “civil servant” 
shall have the same meanings as respectively assigned to them in the "[Khyber 
Pakhtunkhwa] Civil Servants Act, 1973 ('^[Khyber Pakhtunkhwa] Act No. XVBI 
of 1973).

(•2)

Regularization of services of certain employees.—All employees including 
recommendees of the High Court appointed on contract or adhoc basis and holding 
that post on 3C‘ December, 2008 or till the commencement of this Act shall be 
deemed to have been validly appointed on regular basis having the same 
qualification and experience for a.regular post:

3.

/Provided that the service promotion quota of all service cadres shall not be ■
affected.

Determination of seniority.—(1) The employees whose services are 
regularized under this Act or in the process of attaining service at the commencement 
of this Act shall rank junior to all civil servants belonging to the same service or 
cadre, as the case may be, who are in service on regular basis on the commencement 
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this 
Act, are to be appointed to the respective service or cadre, irrespective of their actual 
date of appointment.

4.

\

The seniority interse of the employees, whose services are regularized 
under this Act within the same service or cadre, shall be determined on the basis of 
their continuous officiation in such service or cadre:

(2)

\
'^Siibsiitutcd vide Khyber Pakhlnnkhwa Act No. W of2011 
''‘Substituted vide Khyber Pakhtunkhwa .Act No. n' of 201! 
"Substituted vide Khs^ber Pakhtunkhwa Act No. [V of 2011 
’^Substituted vide Khyber Pakhtunkhwa Act No. fV of 201!

0/1/ V
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Provided that if the date of continuous officiation in the case of two or more 
employees is the same, the employee older in age shall rank senior to the younger 
one.

Overriding effect.—Notwithstanding any thing to the contrary contained in 
any other law or rule for the time being in force, the provisions of this Act shall have 
an overriding effect and the provisions of any such law of rule to the extent of 

' inconsistency to this Act shall cease to have effect.

4A.

5. Repeal.—The North-West Frontier Province Employees (Regularization of 
Services) Ordinance, 2009 (N.-W.F.P. Ordinance No. VLl of 2009) is hereby 
repealed. - ^ •
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X.V. w .# .•S'!!

'■ -^0 ^ it: ••

' Ia "

,/M4t /t •

b•i
' /: d-^J'Cr^ (J^

. .■:- JVBGMKNT SHB'eJ- ■
£ , i>L%■■

/ I-gj5' ■';,t^-

ir ^-i-:
hwsUAWAR HIGH COURT,:PESHAWAR O'

{JUDICIAL DEPARLiyiBN'I] J'

iWrit Petition No.290.5 ot 2009. {
iiik

4

ATTA ULLAH- AND OTHERS .PETITIONERS.i; ■•: • ''

VERSUS.
>

E

THE CHIEF SECRETARY KPK ETC....RESPONDENTS::
V

■ii ,

4;^ 4:
JUDGMENT: ,

1!V. V •icH- :P ots^.!■

Date of hearing r

A p p c 11 an t/P G Li tib n c r/j-O . /\/yJdj ■ !''^

^mdc-Yy jj ' %
•t / ^ ■imRosponclont U'H ,■ vSr (

/ •
I!

i;
J - U •.... .

•r*: r•;
WAQPiR AHMAD : St:TH,JH Through this single

*
r

judgnieni we propose to.dispose of the instant 'AT:: Pehoon r::S:!

!•
1

No.2905 OF 2009 ns vt'ell as the connected VTrit Petition'

i

; Nos.2941, 2967,2968,-3016: 3025.3053,31 o9,32d1,3292 of
A I*

0. \
fia2009,296,556,664.1256,1662,1685,1696:2T/6.2230.2501,26

M96,2798 of 2010 & 206, 355,435 & 877 of 2011 as cammoo r\
1

qiiesHon of law and fact is in'voivcd in nil th::S0 petitions.yj'

■

t

:
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1

I\ o

;•.. '•
2- ■ The ■ jxEiiioneir, in - ell the ' ^-writ ' peTTons-, haveip.

\ ;■ '■/ ■ / ;a

app'ronciiocTIliiy. Coiiii under Article lOh of (ho ConstUnlion of

'A'.-
• •'

i

Islamic Republic of Pakistan, 1973 with the following relief: i.

■V!
>'■

"It is, therefore, prayed that on acceptance 

of the Amended Writ Petition the above

noted Act Nd.XV! 2009 namely ‘The North
' i

Province Employees (Regularization 

of Seivicos) Act, 2009 dated 24^’' October, 

2009' - being ■ illegaT:' unlawful,'-.' without'

j "
authority and jurisdiction, based:

- and: : ; being'

V

I

r'

lip >
p. i:

I-''v.

i

on
-rv- '■ ■.r.

;/' !
intentions.malafide i

f

unconstitutional as well as ultra virOs to

mentioned In the
• ' ;!

the basic rights as 

constitution be

respondents be directed to fill up the above 

noted posts after going through the legal

t

and lawful and ‘the{ normal- procedure as 

prescribed under. the ' .prevailing laws 

^ instcad of using the shortcuts for obli'gmg 

dheir own person.

It is further - prayed that, the

dated

; and the.. iset-aside
■ i

S'.i: ■;

:■

i';■

i ;
\ .;

i

.*
;;

I
i '

;
r 'i*.

I
I

•■I

No.A-14/SET(IVI)noUfication 

11.12.2009 and Notification No-.A'17/SET(5) 

Contract-Apptt:2009 dated 11.12.2009, as

■ k
I

i§i Notificationwell as
AT

<y' Nc.SO{G)ES/1/85/2009/SS[Ccntract) dated
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O
' ■

r
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1.05.2010 ■ issued Cl result of above 

noted impugned Act whereby all iho prlvate

as■

•;
•• >

^ i - ii'

'J'ospohdQhts have been regulbflzcd 

also be set-aside in the light of the 

. submissions, being illegal, unlawful, in-. 

■ constitutional and against (ha fundamentai 

. ‘ rights of the petitioners.

Any other, relief dccihcd fit . and 

proper m the circumstances and has not 

been particular asked for in the'noted Writ 

; .Petition may also be -very graciously 

■ ■ granted to .the petitioners

may•

above

Wifi'-'- ;
i.

< Y ■
t

;
J

i

*.*f.

I•: >*■!

1 1'/■>

;; •
i*

i- V.

r-;

it is averred in the petition that the petitioners areo-

sen/i.ng in the .Education- Department of KPK working posted
:

PST,Cr,DM,P£T;AT,TT, Qari 'and: SET in differentmmi i

Schools; that respondents No. 9 to 1350 were dppoinled' on .i

;•c ;
.- adhoc/contract basis on different times and lateron their ;j

m.'y
Sil3 '■

^ i
Iservice were regularised'through .the -North .West Frontier .. ; A

9mm
Province, Employees (Regularization of Services) Act, 2009;mm

pi
that almost all the petitioners have'. , got the- required

Wi-
MP- ■ qualifications and also got 'at their credit the length of service;
n-p..

that as per notification No.SO'(S)6-2/97 dated 03/06/1998n .
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4
;

;
r.

Jlio qiicilifiaidoh fot <-ipp()in'(mc/it/pr6nio!ion of the SET 

■ luochers BPS.~16 was prescribed that 75% SETs shall be

dolixtlocl Ihrough .DoparlmcnUd Selection Committed

\

i on the

basis of batchwise/yeaiwisQ open , merit from amongst 'the/

I

I <
25%.' by iiiitisC i

: recruitment : t'prbagh Public T Sendee • 

Commissidh, whereas through the same 'notification the ■

1

/
V '!•

<liintifu:,-,tiOii for Uk; a/jpoiiilrhciit/piuiridlioii of' ItiO' Subject „ 

Specialist Teachers BPS-17 was prescribed that 50%, shall

*1

• ;
'■i-

.. bo sojccted- by promotion on, the basis of seniority cum 

, fitness aniongst the SETs . possessing //?e qualification' ' ■ ■

\ v
V

• ;*
piescribe.d for initial recruitment having five years service' and

remaining 50 by initial recruitment through the Public Ser/ice%.
T

j

Cmiiniir.cion' and tin} above procedure wa.s adopted by Ihc

Education Departmem till 22/09/2002 and the appointments

:■

■

on (ho nbovo noted posts were made in the light of the above

•!' :
notificalion. 'ft was: further .-averred. thai the .Ordinance .{ ;■

•:
No.XXVIl of 2002 notified on 09/08/2002 was promuigaied u

. under the .shadow' of which some 7654 posts of different 

' cadres were advertised by the Public Sen/ice Commission.

M
L. ■
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■ ■ ■

tro

*•
lhal before the prooiulgatioh of Act No.XVI of 2009, . it wofs

\!u::\{:lic:e of ihe r.cliicnlion- Dopivlmcnl ihot- inolcad 01 !

promolihg (he eligible and competent persons ' amongst the 

teachers community, they have been adveiHsing the above 

. noted posts of SET (BPS-16) and Subject Specialist (BPS- 

17) on the basis of open merit/adhoc/contrbet wherein it 

clearly mentioned that (he said posts will be temporary and

I

•j

■i" ■

■ I

was.
1

i

will continue only for a tenure of six months or till the
r

ia.y appointment by the Public Serviced ^ Commissioh or i.

I
■>

Departmental Selection Committee That after passing' the
' ' ;

.v: KPK Act No.XVI of 2009 by the: Provincial Assembly' theA’
%:■

X:.

;•
■;

fresh appointees of six"months and one year on the adhoc "

■and contract ba'sis including respondents no.9 to 1351 with a

clear affidavit for not adopting any legal course to make their
1

I-:- ;•

services regularized, have been made permanent and

regular employees whereas the employees and teaching
r

staff of the Education Department having at their credit aW
t i

i

i-I setvice. of minimum '15 to maximum 30 years-/nave been

•1';
ignored. That as-per contract Policy issued on 26/10/2002

m.
■* the Education Department i^vas not aulhorised/entilled to

■



6V

ni:ik() nppoinlincnts in BPS~16 and nb'ovo on Iho conlrncl
s

; Ilin only .nppoinlinp nulhorily nnclar Ihn ruin:; \\>n:;

■ Public Service Commission. That after tlie'publication made 

by the Public Service ' Commission -thousands of icachers 

aliriiblo for thn above said posts'-have already applied -but 

still wailing for their calls and that through the above 

thousands of the adhoc teachers have been regularized 

which has l>cnn adversely offocied the rights of the 

^ petitioners, thus having no efficacious and adequate remedy '

■ LwJublti lo. Ihe petilioners, the have knocked the door oi this : 

Court through the aforesaid constitutional petitions,

concerned official respondents, have furnished.

wherein they raised certain legal and

Cjifeslion of jiiainlainahiHiy of 

further stated that Rule 3(2) of the 

Civil Servants lAppointment, Promotion & ■ :

I lasts a t
. I

*,•

i

■X

wid's ■ • ;

they are

Act

T
■]

:

' V. ■:

1
r

4- • The

pafawise comments

facluaf objections including the

the writ petitic fis. It was

; i

N.W.P.P,

Transfer)Rules 1989, authorised a department to lay down

and other conditions

■:

method of appointment, qualification

Vv'ith Estabiishmeni &consultationapplicable to post in
■\

and the Pinance Depahment.Administration Depaiinient

•i:
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iThill 16r.

iiiiprove/upli.'st (he standard of 

Government replaced/amended the old procedure 

inch,dine, SETs through Public Seivice Commission KPK for

i

educalion, the

i.e. 1'00% .

:

recruitment of SETs 8-16 vide Notification No.SO(PE)r 

h/SS-RC/Vol- Hi dated 18/01/P.01 'i wherein-50% SSTs (SST) 

shall be selected by prornodon on the basis of seniofily earn 

filness in the following

;j

! '
:

manners

a

"(i) ■ , 'Forty percent from CT (Gen) r

f :■ i

T
^T(Agr), Cf(lndust: Art) with at-least lio

VH. ;■

years service as such and having the
r

qualification mentioned in column 3.
i
t

(ii) Four percent from amongst the DM

with at least 5 years sen/ice as such and !

having (inalifiualion in column 3.

-i
(Hi) Four percent from amongst the PET

with at least 5 years seivice as such and ■:

H

having qualification montionec! in column 3. ; v.v

■

i--'.

(iv) One percent amongst-Instructional
I-

I- ]«SP' ' Material Specialists, with at least . 5 years i



r

O

r.orvicc nnci having qualification mentioned

in. column 3."

It is fuiihci: slalod in the comments that due to the

CovL'i'nnicn!du(j!':.idiiliun/lull u! (itinlily cclnculiuii Ihc
i-

\,
abandoned, the previous recruitment ' policy ' of

proinolion/appointmonl/recruitrnent and in order to improve

» .
//)(,■ standard of toachinci cadre in Elementaiy & Sccondan/

•a

Education Department' of KPK, vide Notification dated

09/04/2004 wherein at serial No. 15 in column 5 the

appointment of .SS prescribed as by the initial recruitment ■

Frontier Provincial) Khyber

a-

and that the - (North West
I

Pakhtunkhwa Emp\oyees{Regularization of Services)Acl 

(ACT No.XVl of 2009 dated 24'" October. 2009 is legal; 

lawful and in accordance with the Constitution of Pakistan 

which was issued by the competent authority and jurisdiction.

2009

therefore, all the writ petitions are liable to be dismissed-.

t4/e have heard the learned counsel for the paiiies and E D

the law on -the

5-

have gone through the record as well as

subject./ !

d



'• V

9

■ 'P

;
6- • The (jiicviiiicc of llio polilioners ro Ivvo foldm leaped

I

of Khyber. Pakhlunkhv^a. Employees (Regularization of
1

Sei-vices) Act. 2009 firstly, they are alleging^ (hat regular.post

in different caches wore advcu'tiscd through Public Se/v/ce

■ Commission in which petitioners weie competing with high 

■ pfofilo carrier but due to promulgation of Act ibid, they could 

not made through it. as no further proceedings vve/e

%
■ • ■

3-
e-.. ■
IR

conducted against the. advertised post and secondly, they

regarding' their

'2nd ^.
j] agituting the legitimate expectancy 

promotion, which has been ' blocked due to the m block 

induction/regularization in a huge number, courtesy Act, No.

uie

• v
::

XVI of 2009. .

first contention of ac/v/ert/semenf ;anc/ in,7- ... /la for as. the

is concerned in thisblock regularization' of. employees

admitted fact that tlie Government has therespect it is an]'

withdraw some posts, alreadyright and prerogative to

Iioni- Public Suivice Commicslo^iadvertised, at any stage

that who could be selected inand secondly no one knows
iEnc'"'i

r'the right of competition ismerit case, however,open

employeesKPKinstant case■In thereseiyed.
t



%
10

• ,

V

of Sei-vices) Act. ?009. was Promulgated,
vdiich in-fact

not the first in the line 

^okhtunkhwa) Civil

i ^^kierN.W.F.P (now 

(^ogulhrizatidn

i Khyber
Servants

of
Services) Act,

1988, NWFP (now Khybef Pakhtunkhwa ) 

NWFP (nowKhyber
(Pegulation of Services) Act, 1989 <£

Pakhtunkhwa) Adhoc
Civil Seivants (Pcgularizalioi, of .

-Services) Act, 1987 were 

^‘'‘^llonged by anyone.

oiso promulgated and
were never '

8~ In order to comment upon the Act, ibid, 'it is i
mipohani

■f
to go through the relevantprovisio

Sj.2J?cfinitiojin^

n which reads as under-h
1

f'l ;

;'Sl a)-—
•' '.'■3ma

“contract 

moans

mI appointment”

appointment of a duly 

otherwise
i gualified person made 

than

M
m mi accordance with 

prescribed method of recruit,ne 

“employee”

the
3

nt

means anhi
adhoc ar a contract 

appointed by Government 

adhoc or contract basis

employee

on■4
m ■JA or second 

does not 

employees for project

work charge

shirt/night shift but 

include the

^4p{

post or appointed .on

m .
■y.

r.%
.? '
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bnsis or v/ho are paid out of 

contingencies;

-------- whorons,
• i .

S. 3 reads:-■[

Reciularization ■ of serv/'c.es .ofi

•1
Allcuiploycos.---certain

A includingemployees 

rccomniendec of the High CourtI
1

appointed on contract or adhoc 

basis and holding that post on 31 

2008. or till the

r.{

December, 

conimencement of this Act shall 

be deemed to have been validly

appointed on regular basis having 

qualification and 

experience for a regular post;
the same

The plain reading of above sections of the Act, ibid, 

would show ihat the. Provincial Government, has regulaiized 

the “'duly qualified persons", who were appointed on contract 

basis under the Contract Policy, and the said Contract Policy 

never ever challenged by any one and the same 

remained in practice till the commencement of-the said Act.

9-

(,lA/as

Petitioners in their writ petitions have not quoted any. single

m\o
incident / prccer,ent showing that the regularized employees

y under the said Act, were not qualified for the post against

i

■: \
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I

vvhicli Ihoy oro rccjularizccl, nor had piocod on recoid ony 

■ docuniQiils showing that at the liiTiQ of their appoininient

conirnet they hnd iiiado ahy objection.. Even otheiwise. . the 

■ courts hove time and again reinstated employees

on

siipcrioi

declared irregular by Ihoapr^oin tm ants wo rewhor>o

beingauthoritiesbecauseAuthorites.Government

,r,,;,,o/K:/b;o for nwking irregular appointments on purely 

and conlrucl basis, could not subscquenlly turned

lack of

limiporniy

because of noround and terminate seivices

■ of seleclionond the benefit of thequutificulion but on mannoi

tort of authorities could not be given

well, at the time of

lapses committed on pa

the employees. In the instant case, as.

one objected to,

, while uppointiny llio piivule rospondupl s

rather the authorities
oppoinlment no ■:[

commuted lapsus.

at this bclalod stage in view of number of ■
and others, hence

XV! of'2009 .was , promulgated.
judgments. Act, .No 

Interestingly this Act, is not
applicable to the education 

of the Provincial IB
rather alf'the employees

contract basis till ^ Deoe,nber

commencemenl of tivs Act have been

department only,

Government, recruited on

/
X"'' 2003 or till the



o1

r

regularized and Ihoso employees of lo olhcr deparlmenls

who have been regularized are not parly lo (his wnt pedlion.
!

All the employees have been regulaiized undei (he

i

AcJ. ibid are duly qualified, eligible and compclenl foi (he 

jjuul. ngninr.l which Ihcy wore appointed on contract basis

r 10-

f;

and this praclice remained in' operation for yeais. Majonty Oi 

(hose emi)Ioyecs geliing the benefit of Act, ibid may. have

of recruitment

1.1

become overage.' by now for the purpose

against the fresh post.
i

defined such type of legislation as 

“bcnoficial and rcmcdlar’. A beneficial legislation is a 

which purports to confer a benefit on

11- The law has

n individuals or a
statue

of- such benefit is to beThe ^ natureclass , of persons.

of onerous obligations underextended relief to said persons

■ of correcting acontracts. A, law enacted for the purpose

order to provide a remedy vdiere
defect in a prior lav.', or in

previously existed. According to the definition of Corpus 

remedial statute is designed to correct 

, redress an existence grievance, or introduced

, The challenged

non

an
' Juris Secundum, a

n' existence /aw
■‘i

regularization conductive to the public gooos')■
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i

Act, 2009, seeing to bo c) curative statue os (or years llie

(hen Piovincial Governments, appointed employees on

contiact basis but admittodly all those contract appointments

were , made after proper advertisement and on the'

recommendations of Departmental Selection Committees.

• •/2- In order to appreciate tne arguments regarding
■>

honoficini legislation it is important to understand the scope

ami motniiiKj of beneficial, remedial and curative legislation.

Previously these words have been explained by N.S Bindra

in interpretation of statute, tenth edition in the follov.nng:>

manners:-

{(A statue which purports to confer a 

benefit on individuals or a class of 

persons, by reliving them of

onerous obligations under contracts 

entered into: by them or which tend 

to protect persons against

oppressive act from individuals v/ith 

whom they stand in certain

relations., is caiied a beneficial

legislations....in interpreting such a 

statue, the principle established is 

that there is no room for taking a 

narrow ■ view but that the court is

entitled to be generous towards the 

persons oh whom the benefit has

!

V4

s,. . , ^

c

I

I



ft-.1.0

>
>

^'een conferred. It is the duty of the 

interpret acourt to
provision, 

provision, 

Qi'^Q it a v/ider

especially a beneficial 

Liberally so as to

meaning rather than 

meaning which would, 

very object of the rule. It

3 restrictive

negate the

IS a well
settled canon of construction that in 

constt acting the 

beneficent
provision

the court ' 

construction 
which odvanccs, fulfils, end furthers 

the object of the Act, rather than 

one which would defeat the

of

enactments, 

adopt thatshould

the

same
and render the protection 
Illusory...., Beneficial provisions call

ifor liberal and broad interpretation 

so that the loal purpose, underlying 

such enactmentSj is achieved and 

full effect Is given to the principles 

underlying such legislation.
ilfr;
IBS 

tB'"
M

1

Remedial or curative statues
on the other hand have

Li
been explained as:-

:v-

'’A ' remedial statute is ■;

one which 

lemedies defect in the pre existing law, 

^statutory or otherwise. Their purpose is 

■ to keep pace with the- views of society. 

They 5c/ve to keep 

jurisprudence

• \

our system of 

up to date and7' m'K' ■:



• '-v

16
); .X-

•I

hci!mony with new ideas or conceptions 

of what constitute just and 

human
proper

conduct. Their legitimate 

purpose is to advance human rights and 

relationships. Unless they do this, they

arc not entitled to be known as remedial 

legislation nor to be liberally construed. 

Manifestly a construction that promotes 

improvements. in the administration of 

Justice and the eradication of defect in 

the system of Jurisprudence should be 

favoured over one that perpetuates a 

wrong’\ • .

Justice Antonin Scalia of the U.S. Supreme

m.y

Court in his book on Intorpretation of Statute

slslcs lhat:
h ■ •

“Remedial. ■ statutes ' are 

those which are made to supply 

such defects, and abridge such 

superfluities, in the common lav/, 

as arise from either the general . 

imperfection of all human lav/, 

from change of time and 

circumstances, from the mistakes 

■ and unadvised determinations of 

unlearned . (or even learned) 

Judges, or from any other cause 

whatsoever.”

13- Thc legal proposition that emerges is lhat generally

beneficial legislation is to be given liberal interpretation, the

beneficial legislation must carry curative or remedial content.

f
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1./ •4

Such Icgislalion must therefore, either clerify an ambiguity or. ••

an omission in the existence and must therefore, the

explanatoiy or clarificatory in nature. Since the petitioners

does not have the vested rights to be appointed to any

II particular post, even advertised one and private respondents■:>

i who have being regularized are having the requisitef-
'i
%
t qualification for the post against which the were appointed,

I vide challenged Act, 2009, which is not effecting the vested
:

right of anyone, hence, the same is deemed to be ai-'. S'-S.

t ■

beneficial, remedial and .curative legislation of the
\

Parliament: ■ .

This court in its earlier judgment dated^ 26^^ November1'4-

'-■'nr':
2009 in WP No. 2905 of 2009, wherein the same Khyber

Pakhtunkhwa (Regularization of Servers ) Act, 2009, vires

!
were challenged has held that this court has got no

■ -Vi''''’.''

''V
jurisdiction to entertain the writ petition in view of Ahicle 212

of the Constitution of Islamic Republic of Pakistan,. 1973, as

an Act, Rule or Notification effecting the terms and conditions
mrnN-:

of service, would not be an exception to that, if seen in-the

light of the spirit of\ the ratio rendered in the case of

i

i
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IS
(

; -A'"-'
• fi-.r ■

( I

L^^LL^l£ry[^) i A’. £>lIigr,s_Vcrsus Govorninc11[ of Pnkistnn

Lm^'tecjiryiQgi SCMR Even

(2) ■ of ijiQ Khybei 

(appointment), promotion end tran&fer)

a department to lay down method of appointment, 

qnaiificniion and other conditions

oiherwise, under Rule 3

Pekhtunkhwa (Civil Servants)

n

Ruies 1989. nuthorize

f t

applicable to the post inmr
consultation with Establishment & Administrative Department 

and the Finonco Deportment, in the instant cose the duly 

elected Provincial Assembly has passed the Bill/Act, which

:
was presented through proper channel i.e Law and 

Establishment Department, which

i

ill®: i ;
4

cannot be quashed o,r i
:
i

declared illegal at this stage.S
.V C.' 15- Now coming to the second'aspect of the case, that 

petitioneis legitimate expectancy in the shape of promotion

has suffered due to the promulgation of Act, ibid, in this . 

respect, it is a long standing principle that promotion is not a

•■f

illiiiS I

siI V:'

i'

mfrn
vested right but it is also an established principie that v^henm ever any law, rules or instructions regarding promotion 

violated then-it become vested right. No doubt petitioners in ■ ^

the -first instance cannot claim promotion as a vested right

wmr
are !

I

!

V "
;s

^1#
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\

but those who fall within 

light to be considered, for promotion.

Since Ihe'Act^^ XVI ■ of 2009 has been 

beneficial and remedial Act, -for the

the promotion zone do have the

^ m
16~

declared a
•Vi . •>

m
WiI llii^

purpose of a// those

i
employees who were-nppointed on contract and may have 

become overage and the.

ŝ
2

M

i-
promulgation of the Act,. was

necessary to. given- them the protection therefore, the other 

■siderof the picture could not be brushed
A
.r-

a side simply. It is 

the vested right of in seivice employees to be considered' for.5i

r:Bii piomotion at their own turn. Where a valid and proper rules 

foi promotion have been framed which 

such omission on the part of Government 

to failure to. perform a duty.by law and in such cases. High

.{m are not 'given effect,.

agency amounts jp:
Court always has the jurisdiction to interfere.. In'seivice 

employees / civil seivants could-mot claim promotion 

higher position

iPi&S to a ■: ■

i Ml

as a rhalter of legal right, at the same' time, it 

' ..had to.be kept in-rriind that .all public powers

■ifci" vfere in the

sacred trust and its functionary are required to
■ r.
r--- -

exelcise same in a fair, reasonable and transparent manner 

stiictly in accordance with law. Any transgression from

nature of a

IpK' ■
such
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•t^, >'
L''-v':i>':' •’

l>iin,:iijl, -:: wn^: li.ihic U, l,c: iv::lnw,ccl by Uu: y.upcih,r cimilr. i,

their jurisdiction under Arlicle 199 of the

'

Cons lit u lion. One

i'lsm could not overlook that in the absence of strict legal 

right theie w/as always legitimate expectancy on the part of a

even

■■■h

sonjoi] competent and honest carrier civil seivant to be

pionioted to a higher ■ position or to be considered for 

promotion and which could only be denied for good, 

and valid reasons..

i

) • •

:
, proper

1is • 17- Indeed the petitioners 'can not claim their initial 

appoiiitmcriLS on a highei\post but they have every right 

bo considered for .promotion in accordance v/ith the

to ■

I

i»viM*
promotion rules, in field. It is the object of the -establishment 

of the coLiits and the continue existence of courts of law is to

imhh
I

dispense and foster justice'and to right the 

Purpose can never be completely achieved unless 

justice done ivas undone and unless the courts stepped in 

and lefused to perpetuate what ivas patently unjust, unfair 

and unlawful: Moreover, it is the duly of public authorities as 

appointment Is a trust in the hands of public authonties and it . ft/ 

/s theii legal and moral duty to discharge their functions as

wrong ones.
I ;

the in
i;

iili;--

Kliimsr
■

:®5 D ^
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m*"-
{

.—■

Iiiisl(.'(.' willi coinplclo tmiisparcncy os par rccuiircmanl of

O
law, so that no person who is eligible and entitle to hold such

mV. fiusl is cxuludisl T/O/JJ (ho purpose) of soloclion nnd is no!a A.I mts
deprived of his any right.

Coiisidoiing the above selllod principles wo arc of the18-

firm opinion Hint Act, XV! of 2009 is although beneficial andvs

IV ''

idfedisl the inHoi loijir.lolion hiil Hr- onoclinonl ho:ii(:nn;<

a: in Ihe pioniolion '/.one.who wereMS'?'.''"

ft
Ip-ifci®

uei vice uinpluycijc

therefore, we are convinced that to the extent of in seivice

employees / petitioners, who fall within, the promotion zone 

have suffered, and in order to. rectify the inadvertent mistake 

of the respondents/Department, it is recommended that .the 

in ■ field be iniplemented and . those

i-v.

1IS ISiftS'.'

pir
asflfsst-

pron}Oiion rules 

employees in a particular cadre to which certam quota for
Si

promotion is reseived for in seivice employees, the same be

remove the ambiguityfilled in on promotion basis. In order to 

and confusion in this respect an exampie is quoted^ ifm.any

;Jmemmh existence ruies. appointment is to be made oncadre as per
:Pk % initial recruitment and 50 %■f

50/50 % basis i.e 50
(i/|

ft all the employees have been 1
promotion quota then
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> ;
;

regularised under the Act In question be calculated in that ■ 

ca^re and ejual number i.e remaining. 50 %
b are to promotdt^ 

fro/fi ahjongst the eligible in servibe employees, other wise,

; ■

I

eligible for pj'omotion on the basis of sonority cum fitness.''

i _ .
//? view of the above, this writ petition is disposed of in 

the following terms:-

19-
i

(i) “The Act, XVI of 2009, commonly 

known as (Regularization Of Services) 
Act, 2009 is held as beneficial and 

remedial legislation, to which no 

interference Is advisable hence, upheld.

I

I

(li) Official respondents are directed 

workout the backlog of the 

promotion quota as per above 

mentioned example, within 30 days and 

consider the In service employees, till 
the backlog is washed out, till then 

there would be complete ban on fresh 

recruitments.
Order accordingly.

I

h .

i

JUDGE

•i

Announced.
26^^ Jahuan/ 2015 I
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K copy OF ANNEXL/RE. &

appendix
r-linim.um Age

limii
Method
recruitment.

of
qualification 

I experience 

initial appointment 
or by transfer

and
mr

J). 5.
Second class 

Bechelor's Degree 
with -t'/'/o subjects 

Cherniistry,
Botany, Zoology, 
Physics, 
Mathematics, 
Statistics
Humanities 'and 
other equivalent 
groups from 
recognized 

Universitv: or

darv 18\ to (a) Fifty percent 
by promotion 
on the basis of 
seniority-cum- 
fitness ' in . the 

following 

manners.-
(i) forty percent
from ' amongst 
the certified
Teachers 
(General). 
Certified 
Teachers 
(Industrial Arts), 
and Certified,
Teachers 
(Home
Economics) with 
at . least . five 

years service as 
such and. having 
qualification 

mentioned in 
column No. 3.
(ii) four percent 
from amongst 
the' Drawing 
Masters with at 
least five years 
service as such 
and haying' 
qualification 
mentioned -in 
column No. 3. .
(iii) four percent 
from amongst 
the Physical I 
Education 
Teachers with ! 
at least five

School 3btIeacher Years.
as

a

(ii) M.A in
Education 

Bachelor's Degree 

in Education' from 

recognized

. or

a
universib/.

7^h
’{/■O'.\jyc

V'.'

11-
I't'" -r



(iv) one percent from amongst the 

instrucLional Material Specialists, with' 
at leastifive years service as such and 

havingqualification ■ mentioned ■ -in 

column No. 3, and
(vj one, percent from amongst the 

Arabic Teachers with at least five
years service as such and having 
qualification mentioned in Column 

No. 3, and
(b) fifty'.percent by initial recruitment.
By promotion on the basis of 
seniority-cum-fitness from amongst 
Arabic Teachers with at least five 

years , service as such and. having, 
qualification as prescribed for initial 
recruitment of Arabic Teacher.

Seniorit/
Arabic
Teacher
(SAT)
(BPS-16)

By V promotion on the basis of 
seniority-cum-fitness from amongst 
Theology Teachers with at feast five 

service as such and having

Senior
I heology

.teacher
(STT) years

qualification as prescribed for initial
recruitment of Theology Teacher. •

the basis of

(BPS-16)
•I

By promotion on 

seniority-cum-fitness. from amongst 
Certified Teachers with at least five 

service as such and having

4. Senior
Certified ■ 
Teacher 
(SCI)- ■■ 

(General) 
(BPS-16)'

years
qualification as prescribed for initial 
recruitment of Certified Teacher
(General).

.. •- ^ 
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i
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R COPY OF PAGE-
By initial recnJitmentSecond ■ .Class 

School
Arabic
Teacher Secondan/ .

Certificate from a
recognized Board with 
ShahdatuI Alamia Fii

(BP C-f !\T\V^'' )
\

Uloomul Arabia ■ -wal 
Islamia from or Darul

Sharif 
Uloom

Uioom Saidu 

Swat/ ■ Darul 
Darosh 
Government -run Darul

Chitral,

Ulocmi, as notified oy 
the ' Government from 

time to time; or .■ 
ii) Second i Class 

Master's Degree in 

Arabia from a

i; ■

I\J

recognized University.
Seventy five 

percent by 
recruitment; and 
(b) twenty five percent 
by promotion on the 
basis of seniority-cum-

(a)ClassSecond(i)Theology
Teacher

11.\ initialSchool'Secondary- 

Certificate from a 
ecognized Board with 

ShahdatuI Alamia 
Uloomul . Arabia wal 
Islamia from or Darul 
Uloom Saidu , Sharif

(TT) (BPS-
1

15) r
Fil

;•
/fitness from amongst 

the senior Qaris with 

at least five years 
and having

if ■■ •
Swat, ' Darul .Uloom 

Chitral, serviceDarosh ■
Government ' run Darul 
Uloom> as notifed by prescribed for initial 
the Government from

•i qualifcation

ofrecruitment
■ I 'neology Teacher;

Class Note: In case of non 
availability of suitable 

a. person for promotion
initial

time to tim.e; or 
Second . 

Degree 

from
Master's 

Arabia 
recoonized Universit\c

in
'4 •

then by ■ 
recruitment.
By promotion on the 
basis of seniority- 

from
1 12. j Senior- Qari 

(BPS^IS) ■I cum-fitness 
amongst Qaris with 

at ■ least five years 
service as such and 
having qualifcation 

prescribed for 

initial recruitment.

I

I
9 ■ -TT. is---*I

A.yi as? • 1
I

(a) Forty, percent by1 Degree or 
qualifcation initial recruitment; and

recognized  

Bechior's 
equivalent 
from a

Cert! fed 
Teacher 

(General)

13.-.-

r;-"- it«ftlit I



TER COPY OF PAGE-— • A

Certified or two years 
Associate,Degree in 
Education,'from a ■ ‘ 
recognized UniversiD/ 
or eighteen months ' 
Diploma in Education.

(b) sixty percent by 
promotion on the basis of- 
seniority-cum-fitness 
from. amongst the 

Primary School Head
Teachers with at, least

T.

five years . service , and 
qualificationnaving

prescribed for initial 
recruitment of Certified

I eacher (General).'
Provide that if no 

suitable candidate ■ is 
available amongst the 
Primary School Head 
Teachers .for transfer, 
then the posts will be 

filed by promotion on the 

basis of seniority-cum- 

fitness from amongst 
senior primary school 
teachers with at least five

j

years service and- having 
qualification ■■ prescribed 

for initial recruitment of
•teachercertified 

(General).
Note: In case of non
availability of suitable 
person for promotion 

then by initial 
recruitment. _______
(a) Forty percent by' 
initial recruitment; and
(b) sixty percent by 
promotion on the basis of 
seniority-cum-fitness 

■from amongst the ■ 
primary school head 
teachers with at least five 
years service and having 

qualification prescribed ■ 
for initial recruitment of 
certified teacher

PPt;

fai
(i) Bachelor's Degree 

from, a recognized 
Uriiversit\' with two

Certified 
• Teacher-

1 d

(.Industrial
years training in theArts) (BPS’
relevant technical .1 s',

subjects from, any
Government industrial
or Govt: i-echnical
vocational Institute or:
Centre; orrn
(b) Bechlor's Degree
froni a recognized

/

A
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APPENDIX - y

iMclIioil of-rii'cniilincul.Aoc- 
1 i n 1 i!.

iNi ini in u Ml qiinliHcn lion mill experience for 
ini 1 in! nppointincnl or bv irnnsfcr.

nclnlurc of (lie
post. D..3.1 I'ii’iy pcreciil by.promulion oiv-lho b.nsis 

of .'icniorilv-eiiin-litnL'SS. in llic following 
iiKuiiicr;

18 (0 3.5Socoiul cinss t3:n:hclnr'5 !3:grcc wlih iwo 
subjccis :is ClK-misir/. PiOimiy, /.nology. 
Physics. Mmlicmalics. S'i;::;.<(ics 1 luinnnilics 
aiul other cqni.valLa'.t croaps from

(i)School Tciichcr
years.

(i) forly per ccnl rroin ainong.sl ,(lie 
(7?rnl;eit Teachers (General). 

/CcrlihciJ Teachers • (/ygrieultui'c). 
CethileTTeachers (^liy/isliTnl Aris) 
ar.d' Cerlilieil l\Vteliers (floine 

ieyjWnh al^east live years' 
/ts sueh aiul having 

I llXilinn nienl umeil in, eolntnii

a
fceomh/'.cil Universily; e:

M./\ -in ITIhealion nr !h::'.-,:IuT’s Degree 'in 
l.uhieiiiion. ftoin a reeiqcar/e.l (Jniversily./

iiconn,
i'scrvie.

1 quad I a 
N'o. 3:-

'Tour per eenl I'roni amnngsl the 
Dra\ving iMasie.rs 
wars .serviee as

V..T (d)

ilh at least, live\v

sueh au'l having 
nliriealidii mcnllnneil iii et'hnnn

Nn. 3;

eenl iVnm anuaigst thetour la-r
P’hvsiea.l lulncalinn Teaeher.s wiili

(ill)

,[ least (l.ve ve.irs seiviee as sneh 
aliliealion menliotieila'.ang pn 

M eoliunn Nhv 3;
nn

■ U.

. 1

-pr r rrTTT! ^rTT-.T  ̂■ T "•-TTrr
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By inilial rccriiUmen20 [o35:
years.

Second Class Secondary School CertiHcafc. 
Troni a recognized Board with ^ Shahdaliil 

'Alamia Fil Uloomul Arabia'wol Islamia rrom 
a recognized Tanzlnuiatul Walaqul Madnris; 
ur DiUul 'Ulooni Snidit Sliarif Swat. Darul 

'Uloom Cliarba.gh Swat. Dariil Utoum Chitr:)!. 
Darul Uluoni DarosIF Cliilrai and any other 

Darul Ulonni, as iiolllicd by.

'7^7^;bicTenchcr(Ar)

{I3PS-1,5).

•GovcrnnicnLjiun 
ilic Govcrnnicnl lioiii tune in-time, or 
Second Class Master's Decree in Arabic iVuni(iiy

Sev ^iiy-live

rL'cruituient; and j

a rcc 0gni ze i—_________ :
Second Class Seeundaiy Seliuoi Ceililieatc.

reeo'uu'/.cd • Board ■—with Slvalidalul
Tan/iinalul

initialper
20 to 35 {a) .

-years.(>)i,lievdi>e)'''l'eaeher ( I' 1)
frotn ,'a 
Alanua

nCw proiuolion. on the 
from

.\recognized
Darul Ulnoin Saidu 

Uluoin Charbagh S\An?

VLyper c
scnl(!rity-euui-litness. 

ihc Svninr ():iris. .with at least
luw ing

^ny- IViVoin
Wafatpil iVladaris 
Shatir S^val. Darul 
Darul Uloom Cliilral. Darul Uloom Daroslf
Ciritral..aiul.,a.iy..olluT.,(Y,v.e,rntnoul run h\;|rul

Lilooni. as liotiiieil hy Ue (iliverinunU

i'o)a
/or

I

aiulseiA'iee

,;.;i;,liliealion , preserlb.ed 
r'i.-eroiuueiU of Theology '1‘eaelier:

iiT mm

N'ca rs\
[ ■iiulialTorI •

L-liVm

a\':'liiue to tunc; or .S6lc: In ease 
person 
iveroilmeiU.

I
lor pfoioolioii.

^k'eOd Class/Master's IC-grt'C. in Islanuyal I{'m
Trom S reeoeuy.ed Universi y. Ppi11

ihe Basis oT semoruy-emn- 
vilh at least Ti'v,

alitiealiou

,{miBy' prmuoliou.
limess. ' 
vears service as

from amongst (Jans. '
.siiCli aim! having gu

.^e }( ) innioi

(lU-.S
p.reserihei! Tor iniliat_leenuiinerii, ■
------------- • iniiia.l reeruilmeiU: and

1 ff
.. 1

IS to .).•' 
yearns._

nacheloV's r)eeree m'e.iuivalent gualliieaiion Trom
vilh Cerlilied Teacher

aa
C. oi l i I ivd I eaeliei •.

reeoeni/ed, Universiiy \1) (ID'S(C )eiiera

aitested

llv .. •

.V J.'v-'Iir nf t». •



aaeet

■ 1

3
(b) s:.\;y pcr'Trmi by promoiioTi, btv-Lh^oasis

• oi sciiiority-cum'-nincss, from amongst 
\r.i Primary Sc.hool Hcad Teachers with 
ai least five years service and having 
q’jcliricniton .prescribed for initial 
rccniilvneiit of Ceriified Teacher 

.{Geaera!};
.. Provided 

cr.r.didalc is /
Primary pVmlJ
[.y.;isji|r^ien the posts will bc‘filled tiy 
lycoii/oliun on the basis of seniorily-eom- 
i'i:;-'ess, I'rom niuongsl .Senior Piiinarv 
Scimol Teachers \Niili-at. least live years 
ser.iee , and having (ioalilieaiion 
prescribed lor inilial feefuilmeni of 
G-erlilieii 'fcacher ((leneral).

Cenificalc or two years .Associate Degree in 
Gducation from^a recognized University or ciglitcen 
monlhs Diplo.ma in Educnlioh.a-.

ll at if no .suitable 
a^filablc amongst the 
n I lead d'eaehers Ipr

/, •

n

I/- iVotc; In ease of non a\ailahilily of .snilahle
___person...for...pronioiion._ itien.- by... inilial

• reerniTmenl.
fony per eeni hy iniiial reeiniintent: and

\]

I 1. ■ I (.'eitilied 'feaeher ilachelor’s Degree from 
I'niwTslly wiili two , \-ears irainin 
reie\anl leehnieal snhieels 
(lovei nnienl liuliistrial or (lovl. 
'■iieaiional iiisliime I'r Genl.er; or

reeogii!/ed 
ill I he 

Iroin any 
'feehnieal

i a
{lililn.slii;i| /Vris)

a;

si.sty per eenl hy prontnlion. on die hnsis 
of seiiioritN'-eu.in-hlne.-^s, from aniongsl 
ilie I’liniary School I (eail leaehers w ith 
at least lo'C )eafS .service and h.ieing 
qiiaiillealioh prescribed lor 
ree.'iiiiihent,- of G'eriilied Teacher

(h)

(h) Hachelor's nenree from , ;i reco”ni/,ed

ATTESTED'
A
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Prininry Sc/inn/ Trnrh^r

Cntc-nry of Quvlif,cation
Total Marks 100 For. Hiinianilicsgroup ut 
I'Kciiiiciliaic Level

ubinincdX 20/ laiohaorh «

Fdr CaiiiJii/ntc of Science group

ssc
j Extra mofh for PSc. J Extra irurlj/z.' U.Sc r.uJT' 
Extra atr.rks for \i.Sc ir/// he

score ottoiih^niy n ciuhlit/ute (lu/ir.i^ Igj .xclci iiiiu

■■ l/SSC c-JtleJ to the iiilul .■''lurkj vhioincil X 10/total,uerks =
t

DA/DSc
obtained X25/I0lahnnrh ^I

.1 ST tcriificcitc/ Diploma in 
Lducution /A DE.

TJa/MSc/MEJ/Ma Edu

llorh obtained X20/tvlahnarh -
1

If^rh obtained X 20/totol,an,kj = ,

MThiUPUD
I Mitrks = 05

Qjl'cr cunditinn^:-

I. The eiyk e/ned
'}fu-d after 1- iya.anee af\,pjluntnt nrJerx liZl 'W^'^'lmo.t ax per pre.xe, itwd , uU- and n\- Mil yet the ,U;,.m-nts

I ......<^>>-‘<^-.^ceediny ninety too; dm t. ■

............vA : - '‘VW.V ,

' j

. nu ■- .••••:.• .'/ii;// i.\.M>e l/:ejin,dan-.-

>'ivd hy reijuisite r.! , .'i.vr (
’•pan-.xerntny/- xvdfcalianr the svrviev af ,e^MnVf Vxmeerm;l .dud! M 

rjK .\hidl he l.idyed aeahat hi.

P:irii) Ukvjiii SiiiJu i>w;it.

i/.r
him ■tenniau.-d ae.d il.wa.t ,1 a!iiiini:l ;•an

. J. De-ii A.xiiad frani "I t'/i nex uiml af furyei'x' fra)id under the r. le
, Oiinii UkvjHi fh:i!lo-li S'..:.l. I).:r.:l U\vni (.■|iUf;il.'I 

;'S iiOlilicd by iliu- Covanniciil (VoiiVlImc fo /iinc xedl he eeeeytahh-/i.r the pmp.ae af

< a'::
rveaenhed rueeema,. ni AWfupd Madaris

IHo.iin n.irnsli Cliilrnl /iJ:'iiy oilw'r novatui'.a-.l ,,ni D:if,it {Jiooiii 
the pa.xt.x ,f .drahlc Teneh fe •• ippaaiimeni

Pi ,,r Ttie,>hyv Texieher.x. ns the caxe 'unyhe. m
mi
W

r
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SESSION 2004 

THIS IS TO CERTIFY THAT

-•
'•]

i

•:i J

4
Son / Daughter of lyliaii Gill Kh.dsii

j! I
i.

of the Dir District

has obtained the degree of
[■

.i

i

in History in this University at the examination held i 

securing 489/1000 marks and was placed in the

in February. 2005
t

Second Division.
The examination was taken axa>wi\ole / i 

Also passed in the Compulsory paper of

in parts.
i

TsJariiivat.
«

i :
■i

'AC--■]

•■i Controller^f Examinations

Bahawalpur, Pakistan 
Date of Issue. !d-:i4-2t;r;7

f
.1 Chancellor Chancellor
'i

tA Date of declaration of result: 1.i4-05-200.5.
;■
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IN.THE PESHAWAR HIGH rnilPT PES

COC NO. /20lg

<sLs :IN
WRIT PETITION N0.3025-P/2009

Momin Khan (CT),
GHS Khazana, Dir Lower.

PETITIONER

VERSUS

1- Muhammad Azam Khan, Chief Secretary, Khyber Pakhtunkhv)/j 
Peshawar.

2- Muhammad Fakhre Alam, Secretary Elementary & Seconda y 
Education, Khyber Pakhtunkhwa, Peshawar.

3- Muhammad Rafiq Khattak, Director, Elementary & Seconda 
Education, Khyber Pakhtunkhwa, Peshawar.

Respondents/Contemnon

APPLICATION UNDER ARTICLE- 204 OF THE
CONSTITUTION OF THE ISUMIC REPUBLIC OF 
PAKISTAN, 1973 READ WITH SECTION 3 & 4 OF THE 
CONTEMPT OF COURT ORDINANCE, 2004 FOR
INITIATING CONTEMPT OF COURT PROCEEDINGS
AGAINST THE RESPONDENTS/CONTEMNORS

RESPECTFULLY SHEWETH:

That the appiicants/petitioners had filed .writ petitions No. 
3025/2009 in this august Court which was allowed vicfe 
consolidated Judgment dated 26-01-2015. That in the sa|i 
judgment this august Court directed the respondents to washo.lt 
the backlog created in terms of promulgation of the Khyb'^'r 
Pakhtunkhwa Regularization of Services Act 2009.

1-

That in the said judgment this august Court directed the .official 
Respondents as per para 19 sub-para-(i) & (ti) of the judgme4 

which are reproduced as below;-

'Tn view of the above this writ petition is

2-

disposed ^f
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J^DGMEOT
gESHA^WARHIGH CQIIRT,

(%JUDieiAL DEPARTMENT)
CpC No. 79-P/2018 tn WP No. 3025/2009

judgment

UhJuk. O^,
C2rr . $-/VJ»/r3-

•

Date of hearing: 23.01.2019

UksA )6^,.

■ Respondent:

WAOAR AHMAD SETH. r.T:- For reasons

recorded in the connected COC No. 67-P/2018 with COC No.

310-P/2018 in WP No. 496/2010, this contempt petition is

disposed of accordingly.

ANNOUNCED. 
Dated: 23.01.2019 V'

N«w«b 8>i«h 8C8 (DB) Juctlev W»qir Ahmad S««N CJ & Ju»Ue« l»M1«q Ibrahim J
CfeiVllKJED BE TRUrCOFV

W ft 4 » ^ «
^aor *I.T qA
>«t>erQat Orciar 189iitTn>4^.
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To,

The Secretary (E81SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR THE GRANT OF PROMOTION TO THE 
POST OF SECONDARY SCHOOL TEACHER (BPS-16^ FROM THE DATE 
WHEN THE PROMOTION QUOTA WAS FILLED UP THROUGH INITIAL
RECRUITMENT OR FROM THE DATE OF COMMENCEMENT OF THE ACT
NO.XVl OF 2009 COMMONLY KNOWN AS REGULARIZATION OF
SERVICES ACT. 2009 NOTIFIED IN THE OFFICIAL GAZETTE ON
24.10,2009 WITH ALL BACK BENEFITS.

Respected Sir,

With due respect it stated that I was initially appointed as CT in 

your good self Department vide order dated 13.05.1992. During 

service as Certified Teacher I was in the promotion zone to the post 
of SST, (BPS-16) but the concerned authority instead of promoting 

me advertised the said posts of SST (BPS-16) on adhoc/contract 
basis. I was under protest and my colleagues applied for the said 
post through initial recruitment but the same was also refused to me 

and my colleagues on the pretext that regular employees are not 
entitle to apply for the adhoc/contract posts of SST (BPS-16) thus me 
and my colleagues were deprived from the prospects of promotion. It 

is pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of CT (BPS-15) to which I belong have 
no prospects of promotion.,-In light of the said advertisement new 

appointments were made by the authorities on adhoc basis and even 

the promotion quota was also filled by the authority though initial 
recruitment. In the meanwhile the Provincial Government 
Promulgated the employee's regularization Act, 2009 whereby all the 

adhoc employees who were appointed as SST on temporary basis 
were regularized thus further affected the cadre to vyhich I belong. 
That the promotion quota for which me and my colleagues have 
waited for decades has been washed by operation of the said Act of 
2009. I was feeling aggrieved alongwith my others/colleagues 

knocked the door of the Peshawar High Court through various writ 
petitions including writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed of 
with the directions that:

(H- The act.XVI of 2009, commonly known as
f Regularization of services) act, 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.
fiiV Official respondents are directed to work out the
backlog of the promotion Quota as per above mentioned
example, within thirty davs and consider the in service
employees, till the backlog is washed out, till then there

r
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frf>fih recruit. The concernedwould be complete ban on--------------------
authority assailed the said judgment of the august Peshawar High 

Court Peshawar in CPUS N0.127-P to 129-P/2015 but the same 

were dismissed as withdrawn vide judgment dated 20.9,201/. 
That then after me and my colleagues time and again visited the 

concerned quarter for our promotion to the next higher scale but 
the concerned authority instead of redressing the grievances 
advertised the posts through initial recruitment through various 

advertisements. That it is pertinent to mention that I was 
promoted to the post of SST (BPS-16) vide Notification dated 

02.08.2016 with immediate effect rather than retrospective effect 
i.e. from the date when the quota was filled up through initial 
recruitnient. I am feeling aggrieved filed this Departmental appeal 
before your good self for redressal of my grievances.

It is therefore, most humbly prayed that on acceptance of this 

Departmental I may very kindly be promoted to the Post of 5^ 

(BPS-16) including seniority with all back benefits w.e.f. the date 

when the promotion quota was filled up through initial recruitment.

A\ Dated: 11.07.2019

YotllTbediently

MOMIN KHAN SST (BPS-16), 
GMS Pai Khel, Kotaki, District Dir Lower

/I
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(APPELLANT)
(PLAINTIFF)

(PETITIONER)

*-■1VERSUS
j

••'4
(RESPONDENT)
(DEFENDANT)/■

I/Vy^ /4^/fyt^'y/
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear’ plead, act, 
compromise, withdraw or refer to arbitration for me/us as

the above noted matter.

I
i

my/our Counsel/Advocate in 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

my/our behalf all sums and amounts payable or 

deposited on my/our account in the abo^'noted matter.
receive on

j

J____ /2019 S.;Dated. 'y

CLIENT

ACdEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH KHAN YOUSAFZAI
&

MIR^MAlfS

ADVOCATES
:

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 
Mobile No.0345-9383141 ! i

I/;
J-:-
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before the HONORABI.E KHYBER PAKHTIINKHWA service TRIRIINAI. PESHAWAR 
SERVICE APPEAL NO.1693/2019. ^
MR. Momin Khan SST.

Appellant

1. The Government Khyber Pakhtunkhwa through Secretary Elementary and secondary 
Education at Peshawar.

VERSUS

2. Director (Elementary & Secondary Education), Khyber Pakhtunkhwa Peshawar.

3. District Education Officer (Male) Dir lower at Timergara.
(RESPONDENTS)

PERA WISE COMMENTS ON BEHALF OF RESPONDENTS. 1.2.and 3. 
RESPECTFULLY SHEWETH:

PRELIMNARY OBJECTIONS:

1. The appellant has got no locus standi or cause of action to file the instant appeal.
2. The appellant has concealed the material fact from this Hon! Able Tribunal, hence 

liable to be dismissed.
3. The appellant has not approached this Honorable Tribunal with clean hands.
4. The appellant has filed the instant appeal on malafide motives.
5. The instant appeal is against the prevailing laws & rules.

ON FACTS.
1. Correct.

2. As per government policy, the advertisement was made, just to fulfill the vacant posts 

contract / ad hock bases. The appellant could not challenge the advertisement/
policy at the time, hence denied.

3. As per advertisement the appellant 
denied.

4. In correct and denied.
5. Correct.

6. Court has already disposed the case hence need no comments.
7. Incorrect, the advertisement was made against 25% quota, whereas 75% quota 

fulfilled through promotion. Those who were eligible, promoted to SST BPS-16 

including the appellant on his own turn.
8. In addition to para No. 7 above the appellant was promoted to SST BPS-16 under the 

promotion quota on his own turn, after fulfilling all the caudal formalities.
9. Need no comments.
10. The appellant has been promoted to SST and has given proper seniority number.

on

not eligible to apply against the contract post.was

was

/



f^-OONDS:-

A. Incorrect, the appellant is misconceived, he has been availed seniority from 

the date of his promotion.
B. incorrect, all the employees are treated as per law/rules in vague.
C. Incorrect, all the SSTs promoted and the appellants are placed at the 

seniority list according to their date of promotion.
D. Incorrect, as per advertisement he was not eligible against the contract/ad 

hock post, however they were promoted to SST-16 on their turn.
E. As para D above'.

F. Incorrect, the appellant was promoted to SST B-16 on his turn under the rules and 

policy.

G. Incorrect, the appellant already been availed the benefits of promotion to SST B-16 on 

his turn and seniority.

H. Incorrect, the appellant misconceived, there is no disparity and he has been 

promoted to the post of SST B-16 on his own turn along with others.

The respondent department will argue more at the time of hearing if allowed.

It is therefore, humbly prayed that on acceptance of the above submission,
the instant Service appeal may very graciously be dismissed in favor of the
answering respondents with cost.

I.

n
^SECRTTARY ^

GOVT: KHYBER PUKHTOON KHWA 
ELEMENTRY AND SECONDARY DEPARMENT

(Respondent No.l)

A DIRECTOR 
EL^ENTRY&SECODARY 

EDUCATION KHYBER PAKHTOON KHVYA
(Respondent No.2) yj

DISTRICT EDUCATION^BFICER (M) 
DIR LOWER AT TIMERGARA
(Respondent No.4)

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SKRVIfF TRIBHNAI. PFSHAWAR


