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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

.N-s.

APPEAL NO._iA^

Mr. Mehmood Khan, SCT (BPS-16),
GHS Katar Khel, Tehsil Pahar Pur, District D.I Khan.

/2019

a
APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 
The District Education Officer (M), District D.I Khan.
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2-
3-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE INACTION OF THE RESPONDENTS
BY NOT GRANTING/ALLOWING PROMOTION TO THE APPELLANT TO
THE POST OF SECONDARY SCHOOL TEACHER fBPS-16^ FROM THE
DATE WHEN THE PROMOTION QUOTA WAS FILLED BY THE
RESPONDENTS THROUGH INITIAL RECRUITMENT OR FROM THE DATE
OF COMMENCEMENT OF THE ACT NO.XVI OF 2009 COMMONLY KNOWN
AS REGULARIZATION OF SERVICES ACT. 2009 NOTIFIED IN THE
OFFICIAL GAZETTE ON 24.10.2009 WITH ALL BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the respondents may kindly be 
directed to consider the appellant for promotion to the post of 
Secondary school Teacher (BPS-16) from the date when the promotion 
quota have been filled by the respondents through initial recruitment 
or from the date of Commencement of the Act No.XVI of 2009 

led^^o-^ajcoffiffionly known as Regularization of Services Act, 2009 Notified in 

the official gazette on 24.10.2009 with all back benefits including 
Megistjrar' seniority. Any other remedy which this august Tribunal deems fit that 
^ v\ \ ^9 awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

That initially the appellant was appointed as PST in the 

respondents Department vide order dated 31.08.1985 and the 

appellant was appointed as CT vide order dated 11.10.1996. Copy 

service book is attached as annexure
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2- That during service as certified teacher the appellant was in the 

promotion zone to the post of SST (BPS-16) but the respondents 

instead promoting the appellant advertised the said posts of SST 

(BPS-16) on ad hoc/contract basis. Copy of the advertisement is 
attached as annexure B.

That under protest the appellant and his colleagues applied for the 

said post through initial recruitment but the same was also 

refused to the appellant and colleagues of the appellant on the 

pretext that regular employees are not entitle to apply for the 

adhoc/contract posts of SST (BPS-16) thus appellant and his 

colleagues were deprived from prospects of promotion. That it is 

pertinent to mention that at the time of above mentioned 

advertisement the post/cadre of C.T (BPS-15) to which the 
appellant belong have no prospects of promotion.

3-

4- That in light of the said advertisement new appointments were 

made by the respondents on adhoc basis and even the promotion 

quota was also filled by the respondents though initial recruitment.

5- That in the meanwhile the Provincial Government Promulgated the 

employees regularization Act, 2009 whereby all the adhoc 

employees who were appointed as SST on temporary basis were 

reguiarized thus further affected the cadre to which the appeliant 
belongs. That the promotion quota for which the appellant and his 

colleagues have waited for decades has been washed by operation 
of the said Act of 2009. Copy of the Act is attached as annexure

C.

6- That feeling aggrieved the appellant and his colleagues knocked 

the door of the Peshawar High Court through various writ petitions 

inciuding writ petition No.2905/2009. That vide consolidated 

judgments dated 26.1.2015 the said writ petitions were disposed 
of with the directions that:
fiV The act.XVI of 2009. commonly known as
(Regularization of services! act. 2009 is held as beneficial
and remedial legislation, to which no interference is
advisable hence, upheld.
(ii)- Official respondents are directed to work out the
backlog of the promotion ouota as oer above mentioned
example, within thirty davs and consider the in service 

employees, till the backlog is washed out, till then there 
would be complete ban on fresh recruit.
Copy of the Judgment is attached as annexure D.

7- That the respondents assailed the said judgment of the august 
Peshawar High Court Peshawar in CPLAS No.l27-P to 129-P/2015 

but the same were dismissed as withdrawn vide judgment dated 

20.9.2017. That then after the appeilant and his colleagues time
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and again visited the respondents for their promotion to the next 
higher scaie but the respondents instead of redressing the 

grievance of the appeilant and his coiieagues advertised the posts 

through initiai recruitment through various advertisements. Copies 

of the judgment and advertisements are attached as annexure 
.......................................................................................E & F.

That it is pertinent to mention that during service the appeiiant 
was ailowed up gradation/promotion to the newly up graded post 
of Senior Certified Teacher (BPS-16) vide order dated 21.2.2013. 
That it is pertinent to mention that appellant is the senior most 
SCT (BPS-16) of the respondent department and also eligible in all 
respect for promotion to the post of SST (BPS-16) which was 

awarded to the appellant vide Notification dated 02.08.2016 but 
with immediate rather than retrospective effective. Copies of the 

service rules and educational testimonials are attached as 

Annexure

8-

G&H.

That feeling aggrieved the appellant and his colleagues knocked 

the door of august Peshawar high Court, Peshawar in various COC 

Petitions numbers including COC Petition NO.182-P/2018 and the 

same has been disposed of vide judgment dated 13.12.2018 with 

directions to approached the august Service Tribunal for claiming 

of promotion and seniority. Copy of the judgment is attached as 
annexure

9-

I.

That feeling aggrieved the appellant preferred Departmental 
appeal but no response has been received so far. Hence the 

present appeal on the following grounds amongst the others. Copy 

of the Departmental appeal Is attached as annexure

10-

J.

GROUNDS:

A- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

against the law, facts, norms of natural justice and materials on the 
record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the inaction of the respondents by not allowing/granting ante 

dated promotion to the appellant to the post of SST (BPS-16) is 

based on mala fide and arbitrary intentions and as such the same is 

violative of the principle of natural justice.
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D- That, the respondents acted in a malafide manner by not promoting 

the appellant to the post of SST (BPS-16) from retrospective effect 
inspite of eligibility, seniority and fitness.

E- That the respondents acted iii arbitrary and malafide manner by not 
ante dated promotion to appellant to the post of SST (BPS-16) 

despite the fact that the appellant was not allowed in the initial 
recruitment process because of the fact that he is in regular 

promotion zone and will soon be promoted to the post of SST (BPS-
16).

F- That the inaction of the respondents by not allowing/granting 

promotion to the appellant to the post of SST (BPS-16) is violative of 
section-9 of the Civil Servant Act 1973 read with Rule-7 of the 
(Appointment, Promotion & Transfer) Rules 1989.

G-That as per Rules and regulation the appellant is entitle for 

promotion to the post of SST (BPS-16) with all consequential benefits 
including seniority.

H- That according to Article 38(e) of the Constitution of Pakistan, 1973 

the state is bound to reduce disparity in the income and earnings of 
individual including persons in the services of Federation.

I- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

AP NT

MEHMOOD KHAN

THROUGH:
NOOR MOHAMMADhXHATTAK

&

MIR ZAMAN SAFI 
ADVOCATES
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THE ^ [KHYBER PAKHTUNKHWA] 
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009. 

(^(KHYBER PAKHTUNKHWAl'act NO. XVI OF 2009)

[First puhlished after having received the assent of the Governor of the ^ [Khyber 
Pakhtunkhwa] in the Gazette of^fKhyher Pakhtunkhwa](Extraordinary),dated the

2f^ October;2009]..V-

AN
ACT

to provide for the regularization of the services of certain employees 
appointed on adhoc or contract basis.

WHEREAS it is expedient to provide for the regularization of the services of 
certain employees appointed on adhoc or contract basis, in the public interest, for the 
purposes hereinafter appearing;

It is hereby enacted as follows:-

I 7Short title and commencement.—(1) This Act may be called the [Khyber 
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.
1.

(2) It shall come into force at once. .

Definitions.—(1) In this Act, unless the context otherwise requires,-
o

“Commission” means the [Khyber Pakhtunkhwa] Public 
Service Commission;

2.

(a)

(aa) “contract appointment” means appointment of a duly qualified 
person made otherwise than in accordance with the prescribed 
method of recruitment;

/ (b) “employee” means an adhoc or a contract employee appointed 
by Government on adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed on work charge basis or who are paid out of 
contingencies; I

•'Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
‘Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
^Substitiitedfvide Khyber Pakhtunkhwa Act No. IV of 2011 
''Substimteefyide Khyber Pakhtunkhwa Act No. W of 2011 
’Substifuted,yide Khyber Pakhtunkhwa .Act No. fV of 201 i 
"SubsticutecI vide Khyber Pakhtunkhwa Act No. TV of 2011

/
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“Government” means the Government of the. ^[Khyber 
Pakhtunkhwa];

(c)

(d) “Government Department” means any department constituted 
under rule 3 of the "^[Khyber Pakhtunkhwa] Government 
Rules of Business, 1985, and does not include any section of a 
Department or an organization which is federally funded;

• (e) “law or rule” means the law or rule for the time being in force 
governing the selection and appointment of civil servants; and

“post” means a post under Government or in connection with 
the affairs of Government to be filled in on the 
recommendation of the Commission.

(f)

T]he expressions “adhoc or contract appointment” and “civil servant” 
shall have the same meanings as respectively assigned to them in the ’'[Khyber 
Pakhtunkhwa] Civil Sen-'ants Act, 1973 ('^[Khyber Pakhtunkhwa] Act No. XVITT. 
ofl973).

(2)

Regularization of services of certain employees.—All employees including 
recommendees of the High Court appointed on contract or adhoc basis and holding 
that post on 3C^ December, 2008 or till the commencement of this Act shall be 
deemed to have been validly appointed on regular basis having the same 
qualification and experience for a regular post;

3.

Provided that the service promotion quota of all service cadres shall not be
affected.

Determination of seniority.—(1) The employees whose services are 
regularized under this Act or in the process of attaining service at the commencement 
of this Act shall rank junior to all civil servants belonging to the same service or 
cadre, as the case may be, who are in service, on regular basis on the commencement 
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this 
Act, are to be appointed to the respective service or cadre, irrespective of their actual 
date of appointment.

4.

The seniority interse of the employees, whose services are regularized 
under this Act within the same service or cadre, shall be determined on the basis of 
their continuous officiation in such service or cadre:

(2)

\

’Substituted vide Khyber Pakhtunkhwa Act No. IV of 20! 1 
'^Substituted vide Khyber Pakhtunkhwa Act No. IV of 20i 1 
"Substituted vide Khyber Pakhtunkhwa Act No. fV of 2011 
'^Substituted vide Khyber Pakhninkhwa Act No. IV of2011

r-
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Provided that if the date of continuous officiation in the case of two or more 
employees is the same, the employee older in age shall rank senior to the younger 
one.

4A. Overriding effect.—Notwithstanding any thing to the contrary contained in 
any other law or rule for the time being in force, the provisions of this Act shall have 
an overriding effect and the provisions of any such law or rule to the extent of 
inconsistency to this Act shall cease to have effect."

5. Repeal,—The North-West Frontier Province Employees (Regularization of 
Services) Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby 
repealed.
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JUDGMENT SHEET V'■

PESHAWAR high COURT.PESHAWMt-^
1 (JUDICIAL DEPARTMENr)y^p^=^2i^:^

I-: I'

''V;

p' !;
Writ Petition No.2905 of 2009, !■

i !
PETITI iATTA ULLAH AND OTHERS

1
VERSUS. I

i.

ir■

THE CHIEF SECRETARY KPK ETC....RESPONDENTS.. /
I

(

LJUDGMENT. -

O.C-01 i

Date of Jiearing
\

Appellant/Petitioner
i

Responjdent
htA^^A<tr<\AY (Ah' ^

0 / ^ WvOi.AA AA^ 5
;

0: r

;;
WAOAR AHMAD SETH.J:- Through this-single

1

i
to dispose of the instant Writ PetitionI

Judgment we propose !
!

the connected Writ PetiponNq.290p OP 2009 as well as
I-

3025.3053.3189,3251,3292 of 1
\
'i

Nos.29‘41, 2967,2968,3016.
i

56 664 1256,1662,1685,1696,2176,2230,2501,2696,]
{2009,496,5 »

10 & 206, ^355,435 & 877 of 2011 as common27^8 of 2i
(

i

and fact is involved in all these petitions.i?upst/o;n of} m
■1 y

ATT
i

;i

I

■

r
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2- ■ The potitioners in ell the writ petitions have
•' 1, I

approached this Court under Article 199 of the Constitution of 

Islamic Republic of Pakistan, 1973 with the following relief:-

"It is, therefore, prayed that on acceptance 

of the Amended Writ Petition the above 

noted Act No.XVI 2009 namely ‘The North 

West Province Employees (Regularization

t

1

I ;

of Serv-ces) Act, 2009 dated 24"’ October, 

2009' being illegal unlawful,
i ' • ;
I

auth^rify and Jurisdiction,

Intentions

i
!

without
l:

based on

beingandn?a/af|'de 

unconstitutional as
\

well as ultra vires to 

menf/oned to toethe basic rights as

theandset-aside ■■beconstitutionI
r^pondenfs be directed to fill up the above 

Jpted posts after going through the legal 

lawful and the normal procedure as 

under the prevailing laws

■

ahd
i
I

prescribed 

ihstekd of using the short cuts for obiiging i

their own person.
I I

i . prayed that the 

dated

further

No.A-14/SET(M) 

and Notification No.A-17/SET(5) 

dated 11.12.2009, as

hotificapon

t1.12.:l009

Gont||cMpptt.'2009 tI
NotificationasjM - well

^ No.S^(G)ES/im/2009/SS{Co^r^)
\X

i

[ o dated,

•sow•I A:
;

^N2C|18
i
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!

the ualificat on for appointment/promotion of the SET
■

Teachers BPS-16 ivas prescribed that 75% SETs shall 

selected through Departmental Selection Committee on the

!■'

basis of baichwise/yearwise open merit from amongst the

candidates Having the prescribed qualification and remaining
i

recruitment through Public Service25% by nitial

;
Co^missior whereas through the same notification the 

qu'^lificatioii for the appointment/promotion of the Subject 

Sp^ciaiist machers BPS-17 was prescribed that 50% shalt

. ■ i; i , I
be seldctec by promotion on the basis of seniority curp

^ 'i

fitness {amongst the SETs possessing the qualification 

prescribed for initial recruitment having five years 

remaining 50 by initial recruitment through the Public Servil^f 

Commission and the above procedure was adopted by the 

Educatipn Department till 22/09/2002 and the appointments

were made in the light of the above

!

I
i

i

s

service and

!
?

the bbo\/^ noted posts 

■ notification. It was
, i •

No.XXVil of 2002 notified on 09/08/2002 was promulgated
i . ' !

under \he sfiadow of which some 1681 posts of different 

advertised by the Public Service Commission.

on
j

further averred that the Ordinance

I
}

r

cadres i we,
;

Q!
r-«

^AHm&
I

■t

f
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That before me promulgation of Act No.XVI of 2009, it wa&

'ipractice of he Education Department that instead of
;

promoting tne eligible and competent persons amongst the

V
Iteachers community, they have been advertising the abov^

i

noted p'osts of SET (BPS~16) and Subject Specialist (BPS- I

1
17) on the basis of open merit/adhoc/contract \A/herein it was

!■

clearly mentioned that the said posts will be temporary and [

will continue only for a tenure of six months or till thd
r

appointment by the Public Serviced Commission or

Departmental Selection Committee That after passing the !

KPK Act N'o.XV! of 2009 by the Provincial Assembly the

fresh appointees of six months and one year on the adhdc 

and cohtradk-basis including respondents no. 9 to 1351 with a 

clepr a&idai it for not adopting any legal course to make thb{r

se^ices regularized, have been made permanent afid

;
re|ty/ar; em 

staff of\ the

service'of Minimum 15 to maximum 30 years have been^ ; r i
contract Policy issued on 26/10/2002 

n Department was not authorised/entitled to

i

;

I i
t

J
oloyees whereas the employees and teaching

I

Education Department having at their credh a
i\

;ignored. Tha. as per

the EducatiC

I

:

!
'---- 1 ,
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1,
!■

I mdkei Qppointments in BPS-16 and above on the contract

basisias the only appointing authority under the rules was
I;

Public Service Commission. That after the publication made

by the Public' Service Commission thousands of teachers

eligible for the above said posts have_ already applied bu^

r

they are, still waiting for their calls and that through the above,
;

?Act thousands of the adhoc teachers have been regularized
\

j which has been adversely effected the rights of the

petitioners, thus having no efficacious and adequate remedy

avaiiable to the petitioners, the have knocked the door of this
I

Court through the aforesaid constitutional petitions.
]

The concerned official respondents have furnished 

parawise ccmments wherein they raised certain legal and 

factual objehtions including the question of maintainability of

the wht‘ pet tions. it was further stated that Rule 3(2) of the
\

N^F.P. i/V/7 Servants (Appointment, Promotion \ &
'I i

Tr^nsfdr)Ru;ies 1989. authorised a department to lay down 

appointment, qualification and other conditions

4

\

I;
:

method: of \
f

to post in consuitation with Establishment &

Department and the Finance

iTTE

applicable \
I

ment f

Administratior
;

“O '•i

(w
ER

Court
6 >^2018

!
I ;

I

;
1.

!
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[■

r
to irifirove/uplist the rThat standard of education, the \

}
1

Go\/eijnment f\^placed/amended the old procedure i.e. IQOV^ 

includ'ng St :is through Public Service Commission KPK foh

i ■ ■ ' '

rec^itment of\ SETs B-16 vide Notification No.SO(PE)4- 

5/SS-R0A'o|-/// dated 18/01/2011 wherein 50% SSTs (SET)

I

!

sha/i be jse/ected by promotion on the basis of seniority cum
■

fitness in the following manner-

"(i). ^orty percent from CT (Gen) t

CT(Agr), CT(lndust: Art) with at least 5
:i

years service as such and having the
I

qbalifihation mentioned in column 3.
;

Four percent from amongst the DMu-
('ll)

With (easf 5 years service as such and

having qualification in column 3.

(ip Four percent from amongst the PET 

vijth at least 5 years service as such and 1
i
I

Having qualification mentioned in column 3.
I

(iv) One percent amongst Instructional

r
fl/laterial Specialists with at least 5 years

i

II

• !
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i

I

i

service and having qualification mentioned !■

i-
!in coijmn 3."

I.
I

.

It 'S ' further stated in the comments that due to the
i

f1.

de^radatioa^i'll of quality education the Government i

!
;abandoned the previous recruitment policy of ;
;

prpmotipn/appointment/recruitment and in order to improve

i

the standard of teaching cadre in Elementary & Secondary
i

[

Education Department of KPK, vide Notification dated

09/04/2004 wherein at serial No. 1.5 in column 5 the 

appointivent of SS prescribed as by the initial recruitmept
!

\

i

and that tne (North West Frontier Provincial) Khyber
i
i

i

Pakhtuhkhwa Employees(Regulanzation of Services)Act, 

2009 (ACT No.XV! of 2009 dated 24^ October, 2009 is legal,
I

lawful dnd in accordance with the Constitution of Pakistaip
i

which v^as issued'by the competent authority and jurisdiction,

!,

I

l
: i;

therefore, all the writ petitions are liable to be dismissed. i
i

f I'

We have heard the learned counsel for the parties and5^

have gpne through the record as well as the law on the
f

ii ?^ "T1^* 13 ;\subject.'f-

I

/I I

;

i
f1



1

1

9.5-
/

■

The gl'/e vance of the petitioners is two fold in respehi6-
I

I

of Khyher frakhtunkhwa, Employees (Regularization of 

Seh/ices) tAA
k

!2009 firstly, they are alleging that regular postI !
i

In (^if'er^nt osjcfres were advertised through Public Service
! '
[ '■ i

Commisislon

I

{
in which petitioners were competing with high ;

|.

ut due to promulgation of Act ibid, they couldprofile c^rne -

Inot made through it as no further proceedings were I.

conducted against the advertised post and secondly, they :

;
are agitating the legitimate expectancy regarding their

i

promotion, which has been blocked due to the in block

induction /regularization in a huge number, courtesy Act, No.

XVI of 2009.

7- As fof as, the first contention of advertisement and in
r

thi^block rpguibhzation of employees is concerned in
■ I’ ■ ! ■

re'specf it is an admitted fact that the Government has the
1

right and prerogative to withdraw some posts, already

■' I

advertised, at any stage from Public Service Commission
I

and secondly no one knows that who could be selected in

however, the right of competition is

■

i

!
f

I

open rherit case, 

reserved. KPK, employeesinstant case
fr
i

ifl
i

I

(
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(Regularizatiqn of Services) Act, 2009, was promulgated,
1

which in-fac,t was not the first in the line rather N. W.F.P (no^

i

;

i/:

Khyb^erl Pa <f tunkhwa) Civil Servants (Regulahzation 6f

Sei[vhe$) /c, 1986, NWFP (now Khyber Pakhtunkhwd)
^ ^ , iI

(R^gjlation cf Services) Act, 1989 & NWFP (now Khyber 

' Palflitunkhwd, Adhoc Civil Servants (Regulahzation
i
L

•Ir j

Se^ice's) Azt; 1987 were also promulgated and were never
.i

challenged by anyone.

In order to comment upon the Act, ibid, it is important8-

to go through the relevant provision which reads as under-
i

S.2 Definitions. (1)—

a>—

appointment” 

means appointment of a duty 

qualified person made otherwise 

than in accordance with the 

prescribed method of recruitment 

b) ”empioyee” means an 

adhoc or a contract employee 

appointed by Government on 

adhoc or contract basis or second 

shirt/night shift but does not 

include the employees for project 

post or appointed on work charge

aa) ‘^contract
i

!■

I

:

N?
iV"" « J (

'•

irhJ^'ceuJf
V/I

I'v

»
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/

faas/s or who are paid out of 

i^cntingenties; i
!.

whereas, i

S» 3 reads:- ]

'

Ii iaularization of services of
iemotovees.-- AliU rtain

ipioyees
•'ecommendee of the High Court

I
1Inciuding f

r
[:

Appointed on contract or adhoc 

pas/'s and hoiding that post on
2008 or tiii the

\
’

i
December, 
commencement of this Act shall
be deemed to have been validly 

appointed on regular basis having 

the same qualification and 

experience for a regular post;

!
i
i

r
[•

The plain reading of above sections of the Act, ibid, 

would show tliat the Provincial Government, has regularized
I

.. I . _

the "duly qualified persons", who were appointed on contract
I

. basis under the Contract Policy, and the said Contract Policy

challenged by any one and the same

remained in practice till the commencement of the said Act. 

Petitioners in their writ petitions have not quoted any single 

incident / precedent showing that the regularized employees

alified for the post against

9- i-

i
1

;

!

i

i
!

was never ever

\:

\.
!■

■ t

■ \\
I;
f

t
E [

A
i 0 JAN 2018V/'

:
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' 1-/.

i

which ™y are regularized, nor had placed on record any
:

documerits showing that at the time of their appointment on

contractlthe^ had made any objection. Even otherwise, th'e

I IIsuperipn court-> have time and again reinstated empioyees 

whoso \appoi\itments were declared irregular by the
I ' . ■

• ■ . i
i

Govejin/^en^ ! Authorltes, because authorities being 

responsible for making irregular appointments on purely 

tempora^^ ahc contract basis, could not subsequently turnecf^ 

round and terminate services because of no lack of

!'■

;

I

;
I

qualification but on manner of selection and the benefit of thd 

lapses comnitted on part of authorities could not be given td
i
i

the employees. In the instant case, as well, at the time of 

appointmen no one objected to,, rather the authorities

\

i

i

t

1

co^mitiied lipses, while appointing the private respondent's

anij/ qtfiers, hence at this belated Stage In view of number of

XVI of 2009 was promulgated.judgments, Act, No.

Ihteresilngly this Act, is not applicabie to the education1

department only, rather all the employees of the Provincial 

Government, recruited on contract basis till December

till the commencement of this Act have beepy
;XIW

2008 dr

ERp-
Court .

(Hm 2018
4* r

.t

i kl
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1
i;

regularized and those eifiploydes of to other departments i
!

i
who haife b^en regularized are not party to this writ petition.

10’ Ail the employees have been regularized under the
!■

Act, ibid aif duly qualified, eligible and competent for the

post against /vhich they were appointed on contract basis

and this pract ce remained in operation for years. Majority of
\

those employses getting the benefit of Act, ibid rnay have ■

i
become ovemge, by now for the purpose of recruitment

\against jf/ie frdsh post.

The law has defined such type of legislation as
[ ■ ' '\

^‘benefipial and remediar. A beneficial legislation is \a
\ j _ _ i

statue purports to confer a benefit on individuals or| a

class of persons. The nature of such benefit is to be
I I
I
I

extended relief to said persons of onerous obligations under
? I V'

of correcting k

•i 11 \
\

1

i
!■

i
col'tracis. law enacted for the purpose 

deiecf ih a

non prdvioLsIy existed. According to the definition of Corpus
. ^ I' I1 i :

1

Juris Secundum, a remedial statute is designed to correct bn

rior law, or in order to provide a remedy where

\existence law, redress an existence grievance, or introduced 

regularization conductive, to the public goods. The challenge^
— .iM r a Ml; i

. fj ^ I fc’ --;

^doH#661
i

2018
i

i
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i

I
Act, 20Q9, seems to be a curative statue as for years the

. \

then P(ovincial Governments, appointed employees cjn
; I
! I

contract] basis but admittedly all those contract appointments

•i !
I-

!
!

7

r
I.

i ' i

\A/ere made after proper advertisement and on th^ i'\ i
!■

!recommendati 6ns of Departmental Selection Committees.

I:
Id orti^r to appreciate the arguments regarding12-

r
1

i

beneficial legislation it is important to understand the scope I

iI

i

Iand me'anin^ beneficial, remedial and curative legislation.
r;

Previously these words have been explained by N.S Bindra
i '
;

in interor&tatlon of statute, tenth ed/ti'on in the following
;■I

I
1manners:- !

;
I "A Statue which purports to confer a 

benefit on individuais or a ciass of ^ 
persons, by reiiving them of 

onerous obligations under contracts

[

i)

(:
entered into by them or which tend 

to protect persons against 

oppressive act from individuals with 

they stand in certain 

is called a beneficial

I
I

I

whom
1 ■

relations, 
legislations...dn Interpreting such a 

jsfafue, the principle established is 

that there is no room for taking a

\;

I
:

!
j1

•j

narrow view but that the court is:■

I
entitled to be generous towards the 

persons on whom the benefit has^.^
!
i-4’K

1

P'
’•1 / I

!
i
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been conferred. It is the duty of the 

court to interpret a provision, 

especially a beneficial provision, 

Liberally so as to give it a wider 

meaning rather than a restrictive 

n^eaning which would negate the 
viry object of the rule. It is a well 

s< ittled canon of construction that in

constructing the provision of
!

b meficent enactments, the court 

Si ipuld adopt that construction
I

a fi/cb advances, fulfils, and furthers 

tf e object of the Act, rather than the 

o 76 which would defeat the same 

and render the protection

Hi usory.... Beneficial provisions call
fc r liberal and broad interpretation 

so that the real purpose, underlying 

such enactments, is achieved and 

full effect is given to the principles 

underlying such legislation."

!

!•

i

M

:

I
I

1i

i

i ♦

t

!
i

i. r curative statues on the other hand haveRemedial r i

be jn eifp/a [iied as;-

5

'emedial statute is one which"A
mes defect in the pre existing law, 

statutory or otherwise. Their purpose Is 

tb keep pace with the views of society. 
f\hey serve to keep our system of

reme 1
i

I

jurisprudence up to date and in

ATTESTEO % I
i

\
Ijj

2018
1



j<
i

16
:

;

i;

Iharmony with new Ideas or conceptions 

of what constitute Just and proper 

human conduct Their legitimate 

purpose is to advance human rights and 

relationships. Unless they do this, they 

are not entitled to be known as remedial 
legislation nor to be liberally construed. 
Mpnifesfly a construction that promotes 

improviments in the administration of 
jUsticb and the eradication of defect in 

the sys fem of Jurisprudence should be
i

fdvourei over one that perpetuates a

I

;
r« i;

I
I

f !
i

i

il

r!

:
I vVron^”i i

;
Justice Anio lin Scalia of the U.S. Supreme I

Couti in his book on Interpretation of Statute i;
states that: ' 1

r“Remedial statutes are 

tfipse which are made to supply 

such defects, and abridge such 

superfluities, in the common law, 

as arise from either the general 

imperfection of all human law, 
from change of time and 

circumstances, from the mistakes

1
i

r;
i

i

!
i

and unadvised determinations of
learned)

1

unlearned (or even 

Judges, or from any other cause;
!
rwhatsoever.”_i

!
I

13\ the Ugai proposition that emerges is that generally
: I ' i

belieficial legislation is to be given liberal interpretation, the
■' i' .

I

beneficial kgislation must carry curative or remedial content,

i.

!

:!

I/ L!
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i
-

Such legislation must therefore, either clahfy an ambiguity Or

an omission in the existence and must therefore, th^e
■ 1:

explanatory or clanficatory in nature. Since the petitioners

i

i

I

;
does not h we the vested rights to be appointed to an^ 

particular pc st, even advertised one and private respondents

i
I

;
i

whb have being regularized are having the requisite r

qu^lificapon

vid^ challenged Act, 2009, which is not effecting the vested
i

■■ i ' i ! •• i
right of apypne,\ hence, the same is deemed to be a

; i

bene\'iaal,
:

■ , !

Parliament.

for the post against which the were appointed,

I

;

i;

remedial and curative legislation of the

\

14- This codrt in its earlier judgment dated 26^^ Novembef

2009 in WP No. 2905 of 2009, wherein the same Khyber
;

Pakhturikhwa (Regularization of Servers ) Act, 2009, vires

I were challenged has held that this court has got no 

jurisdiction to entertain the writ petition in view of Article 212
I

of the Constitution of Islamic Republic of Pakistan, 1973, as

i
I

f-

an Act, Rule or Notification effecting the terms and conditions I,ii%

of service, would not be an exception to that, if seen in the
]

light of the spirit of the ratio rendered in thecae o^f
N\ i

i

I

{mm
Iiij.*
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I

LA.Sheh^ani & others Versus Government of Pakistan. iI
I1

: reported in 1991 SCMR 1041. Even otherwise, under Rule 3

f

(2) of\ the Khyber Pakhtunkhwa (Civil , Servants)

i

(appointmet\t), promotion and transfer) Rules 1989,. authorizp

I

a department to lay down method of appointment.

!

;

and other conditions applicable to the post inqualification
;•

cor\sultatioh ’ith Establishment & Administrative Department
■

:i

f/iei F/'ri^/f^be Department. In the instant case the dUl^r 

ele^hd \Pro7incial Assembly has passed the Bill/Act, which 

was prese\it9d through proper channel i.e Law ahd 

^ Department, which cannot be quashed or

an

I

1

Establis'hmen^
\

declared illegal at this stage.

Now coming to the second aspect of the case, that

’ ’ ' ' ' i

petitioners legitimate expectancy in the shape of promotion 

suffered due to the promulgation of Act, ibid, in this 

respect: it a tong standing principle that promotion is not a 

vested hght but it is also an estabiished principle that when 

ever any taw rules or instructions regarding promotion are 

violated then it become vested right. No doubt petitioners: in 

first instance cannot claim promotion as a vested right

15-

has

:

f

the
:

“""I
i

;
i

;
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i

!
ibut those ^ho fait within the promotion zone do have the
■■

I:
right to be considered for promotion.

. i.
I1

i.Since the Act, XV! of 2009 has been declared a16-
i

beneficial and remedial Act, for the purpose of all those
s

employees who were appointed on contract and may have

become, overage and the promulgation of the. Act, was
i'

necessary to given them the protection therefore, the other
t

side of the picture could not be brushed a side simply. It i^ i:

i
i

the vested right of in service employees to be considered for i

I.

'heir own turn. V^here a valid and proper rules iprorridtion it
!

have been framed which are not given effebv, sfor p^^omotic n \
! ;ji

the part of Government agency amountp

ji i ! '
to failure to perform a duty by law and in such cases, High

I
;

such omission on

I
;

Court alwa/s has the jurisdiction to interfere. In servicb !-
j.

iemployees / civil servants could not claim promotion to^ a

higher position as a maffer of legal right, at the same time, it
. ]

i had to •be kept in mind that all public powers were in tti'e

!
; I

I

I

!
:

nature of a sacred trust and its functionary are required to i;
i1

exercise sarhe in a fair, reasonable and transparent manner [

^ strictly \n accordance with taw. Any transgression frpm such,
\MI'

act
I

Fi <: .
:(J18

;;
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li
• • * j'

pnnciples was liable to be restrained by the superior courts in

their jurisdiction under Article 199 of the Constitution. One
[

t

could not oyerlook that even in the absence of strict legal;

right thdre was always legitimate expectancy on the part of a
!

;
senior, competent, and honest earner civil servant to bei

i

promoted to a higher position or to be considered for !■

;
promotion and which could only be denied for good, propei^ 

and valid reasons.

;
i-
r,;

i

;
i ;

17- Irideed the petitioners can not claim their initial
'

i
I

a higher post but they have every right toappointmen s on i

‘

a for promotion in accordance with thebe (ions/c/6 r€

prd/n otion n jlos, in field. It is the object of the establishment
■■

of |[7e epurii' i\nd the continue existence of courts of law is to
■ ■ i ■ ■ ' '

dishense a
;

id foster justice and to right the wrong ones. 

Purposk can never be completely achieved unless the i'ii

\

i;

1

justice done was undone and unless the courts stepped in 

and refused to perpetuafe what was patently unjust, unfair 

and unlawful. Moreover, it is the duly of public authorities.as

. , I .

appointment is a trust in the hands of public authorities and it 

is theinlegal and moral duty to discharge their function&^as

:
t

;
i

i

:
}!

n
1

./I i;I;
;

•TTPS r
I^Couiit

/ 2018 ;■
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■
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I

trustee with 'complete transparency as per requirement of

law, so 'that no person who is eligible and entitle to hold su6h ;

post Is \excluded from the purpose of selection and Is not

deprived of his any right.

i8- Cpnsidering the above settled principles we are of the

.!firm opinion that Act, XVI of 2009 is although beneficial and

:
remedial legislation but its enactment has effected the in

erhp oyees who were in the promotion zone,service

therefote, vi^e| are convinced that to the extent of in service
■

employees petitioners, who fa// within the promotion zone 

hay^ sQfferdh and in order to rectify the inadvertent mistake

of f/|e resplmdents/Department, it is recommended that the 

prdriioti

empioyees /| a particuiar cadre to which certain quota fqr 1

: i

promotion is reserved for in service employees, the same be
I I I

filled inlon promotion basis. In order to remove the ambiguity
i I

and copfusion in this respect an example is quoted, " if in any 

cadre ds per existence rules, appointment is to be made an
i

50/50 basis i.e 50 % initial recruitment and 50 %

rly/es in field be implemented and thoseon

1

i

j

I

i.
i

-ir

A promofhn quota then all the employees have b^n
i

teo I

I
>■

ex rmu

/
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MR. JUSTICE EJAZAFZAL KHAN. 
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......................................’
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The Chief Secretary,,Govt, of kPK„ Peshawar and others
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MukhtarAhmdd and others.
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'• Mr, Mujohid All Khan, AddI . A,G, KPK

Mr, Ghulam Nobi Khan, ASC
Mr;, Abdul Qoyyum Saiwar, AOR
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the learned Addilional Advocate General 
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■ instructions df the
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SEs I ER COPY OF ANNEXORE page-

appendix
Minimu 

qualification and
m Aae Method 

recruitment. ■
of

limit
experience 
initial appointiment 
or bv transfer

mr

V

■ 4. 5.Secondar/ \ (i) Second 

Bechelor's Degree 
vviih .two subjects 

Chemistry, 
Zoology,-

18 toClass (a) Fifty percent 
by promotion 
on the basis of 
seniority-cum- 
fitness ' in the 
following 

manners.
(i) fort)'- percent 
from 

■ the 

Teachers 
(General). 
Certified 
Teachers 
(Industrial Arts) 

and Certified, 
Teachers 

(Home
Economics) with 
at . least five

/
School 35

, , I'eacher f Years./(3PS-16) as!

Botany, 
Physics, 
Mathematics, 
Statistics
Humanities 
other

and amongst
certifiedequivalent 

groups from- a 
recognized
University: or

(ii) M.A in
Education 

Bachelor's ■ Degree 

in Education from 

recognized

or

a
university.

years service as 
such and having 
qualification 

mentioned 
column No, 3.
(ii) four percent 
from amongst 

Drawing 
Masters with at

in

hC, ■'

the
Ho

least five years 
service as such 

haying'

\l) pS/^S
and
qualification 
mentioned -in 
column No. 3. , 
(iii) four percent 
from amongst 
the Physical I 
Education ' 
Teachers with ! 
at 'east five,

■ TUl'PIj'
VA

1

c.
Sf
si

\/Ci‘7irQ cc3r\/!r{=>

i
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(iv) one percent 'from amongst' the 

■instructionai Materia! Specialists, with 
at leastifive years service as such and 
having"'^ qualification mentioned in' 
coiumn^No. 3, and
(v) one percent from amongst the 

Arabic Teachers with at .least five 
years sen/ice as, such and having 
qualification mentioned in Column 

No. 3,. and
(b) fift\^-percent by initial recruitment.
By promotion on the basis ,of 
seniority-cum-fitness from amongst. 
Arabic Teachers with at least five 

years - service as such and .having 
qualification as prescribed for initial 
recruitment of Arabic Teachejn______ _

V*

Seniorib/
Arabic
Teacher
(SAT)_
(BPS-i6)

By promotion on the basis of 
seniority-cum-fitness from amongst 
Theology Teachers with at least five 

service , as such and having

Senior
Theology
Ieacher

A .. (s—) years
qualification as prescribed for initial
recruitment of Theology Teacher. -

the basis of.

(BP5-16)

By • promotion on 

senionty-cum-fitness. from amongst 
Certified Teachers with at least five 

service' as ■ such and having

4. Senior 

Certified
1eacher
(SCTV 

(General) 
(BPS-16)

years
qualification as prescribed for initial 

of' Certified Teacher

: .'T

recruitment
(General).

i
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A
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r\ PY OF PAGE-
Second : .Class By initial rSdmment 

School
Arabic 
Teacher 
(AT) (BP5-

Secondan/
Certificate, .from a
recognized Board with 
Shahdatul Alamia Fll

15)

Utoomul Arabia '■ ■ wal 
Islamia from, or Darul 
Uioom Saidu Sharif 
Swat,- ■ Darul ..Uioom 
Darosh 
Government run Darul 
Uioom, as notified by. 
the Government from

Chitral,

time to time; or .
(ii) Second -i Class 

Degree in 
from

Master's 

Arabia 
recognized University.

a

(a) ■ Seventy five 

percent by initial 
recruitment; and . .
(b) twenty five percent 
by promotion on the 
basis of seniority-cum- 
fitness from amongst 
the senior Qarls with 

at least five years 

service and having 
qualification . 
prescribed for initial 
.recruitment 
Theology Teacher;
Note: In case of non 
availability of suitable 
person for promotion 

then , by 
recruitment.

‘ By promotion on the
basis of seniority- 
cum-fitness /rom 

amongst Qaris. with 

. at least five years 
service as such and 
having qualification 

as prescribed for 
I initial recruitment.
(a) Fort\^ fpercent .by 
initial recruitment; and

Second ClassTheology 

Teacher 

(TT) (BPS-

.11.
• School'Secondary 

Certificate from a
recognized .Board' with 
Shahdatul Alamia Fii

15)

Uloomul Arabia wal 
Islamia from or Darul

Sharif
Uloom 

Chitral, 
Government run Da'rul 

- ■ I Uloom, as notified by 
the Government from 

time to time; or ■
(ii) - Second Class 
Master's Degree in 

Arabia from 
I recoanized Univers!b>c

Uloom Saidu 

Swat, , Darul 
Darosh

of

a
initial

benior Qari 
(3PS-15) ■

12.-

_
—

A.

Ar

'Bechior's Degree or 
equivalent qualification 

frorh ' a recognized

13. Certified 
■ Teacher 

' (Genera!)
•i: ■



s•

(b) sixty percent by 
promotion 'on the basis of- 
seniority-cum-fitness , 
from

Certified or two years 
Associate Degree-in ' 
Education- from a 
recognized .Universio/ 
or eighteen months ' 
Diplomia in Education.

amongst ’ the 

Primary School Head 
Teachers with at least
five years.. service and 

having qualification 

prescribed for . initial 
recruitment of Certified,

- ' ''iA

•r-

Teacher (General).■- 
■ Provide that ■ if no 

suitable candidate is 
available amongst the 
Primary School Head 
Teachers for transfer, 
then the posts will be 

filed-by promotion on the 

basis of seniority-cum- 

fitness from ■ amongst 
senior primary- school 
teachers with at least, five

;
years service and having 
qualification ■ prescribed 

for initial recruitment of
teacher✓ : certified 

(General).
Note; In case of non 
availability of suitable 
person for promotion 

then

V

initialby
recruitment. _______ ^
(a) Forty percent by 

initial recruitment; and
(b) sixty percent by ^ . 
promotion on the basis of 
seniority-curnTitness 
from amongst the ■ ' , 
primary.school head 
teachers with at least five 
years service and having 

qualification prescribed 

for initial recruitment of
i.certified teacher

(i) Bachelor's Degree 

from a recognized 
Universip' with two

Certified
Teacher'

14.

(industrial
years training in theArts) (BPS
relevant technical .’ 5) .
subjects from, any
Governmient industrial'
or Govt: lechnical
vocational Institute or
Centre; or
(b) Bechlor's Degree
from a recognized

\ •
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APPENDIX[.. • y

iMcihod or’rocrutlinciil.iNjlniiiiurn qiinlific-.ilion niid experience for 
initinl n p()oinI incut or bv transfer. •

\ /\oCcncInUirc of the 
posj.______ _

^'Ot"
SjN'O.I ■ X D.7P.

i (n) ['ifiy pcrcciil by.proniulioii on the bnsis 
of 5cniofity:Ciiin-lilncss. in the follovving 
iiKinncr;

Second c!;iss 13:ic!icIih's !-Cgrcc with two 
subjects ;is Clieniisir/. notnny. /.oology, 
Pliysie.s, Miilheninlies. .Sl::::.'lies 1 luinnnilies 
:iiul other eiiuivnlen't croups iVom 
reeocni/ed University: a:

13 to 3,5(i)'luk'ty School Teacher
I years.

/a forty per cent rroni amongst . the
(General).

(i) i
citilied '[ ea.eliers

Cert I lied Teachers •'(/'ygrtenlt ure). 
Cerlilied Teachers {^Induslrinl /\ris)M.A ill I'.di'ieatiun t'r thiT'.elur’s Oegree 'in 

l.•hhle;llion. honi a iveoear/.e.i University.
(ii)

ar.d Cefiilieil i i-ViK'hers {[ Ionic 
j:coiuyntLW)Wiih at'Jea.st live years' 
scrs'iye /as siieii and having 
qiiafili/iiinn ineniinneil in enhtinn
NU 3:

'i
:!■

>ri 1 c,]
:■

F.i

Ibiir per eeiU hoin. anuingsl ilie 
Dra\^•il:c ^hlslcrs ^v■illl ai [east live 
wars .<ef\'iee as sneli and having 

alilieaiinn menliimed in euhnnn
No. 3'.
I

r\/i
lour per eenl li'oni aninncsl llie 
rhvsieal lalneailoii Teachers willi 
al lea.si li'-'e ye.irs seiviee as such'
and ha'.iiig i|iialihealum inetUuuied
ill eolui’iit No,.3: ■

(iii) .Vu

\

h *

ri-E0.f\: i c..■> i

/

:■!

ifiUv..;.=?5{ '.i'
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I
it

C'VJ one pcTT^m^fV^ 
Insinictlonal Material 
'vitli nllenst five

t
amongst the

Specialists^
years scf^'ice as

qt'alincation 
mciilioiicd in coliiinn No. 3; and

:!
II

such and
7,

4I(v) one . per cent truin ; 
Arable Tcadk-rs with

imongst the i;
ddeast n

service ;,s silylQ.d 
qualilieaiiun

VC

'15meiKii m Coliiiitiino
• No.3; and•//’/

Senior/Vain'e (eaehcr filly per eeniybyn /
i/ntjf' rec ^iMlineiil.

(.S/\!) (I!I’.S-I6)
y-p nniaiion; ,/i ihC- Ivi.ds oCI sciiioriiy-enin-

'Vilh ;|( 
ivin-; 

inilial

tv,ne.s oin anumgsi Ai;,In'c 'I'cadief.s 
l/:>r.V hve sc,vice iis snel,
/|ua(ilie • • •

I
>,

J. ' ahim pre.vei iIk'iIa.K I'nr.Senior i heology Teadier reennlnieni of Arabic Teacher.'
(.sT-Oiiidr,): —

Ty proimiiiiin. on ihc b.isis of 
Illness. lioni aiiuaig.sl Theolo seiiioiiiy-ciiiii- 

y I eaeliers. wiib
:u„l liaW,,..

.... ...... ................................ ..

c-n( lea.si (iw/

\.Senior Cerli'ied I'eaeltei
(.SfDiNeiieral)

Hy prontolion, on ihc b.i'sis o((Ml’.S-Ih). ^eniorily-euin ' \ 

leaelier.s ..
.,,, 11 • ... • • ■ i^e a.s .'^iieli■■'''0.:iv,„e.|,,:il,l,e;,l,,,n;,vp,e,cr,l.cdruri,,i,;:,| '•

eaeher {Getieral).

' 5

liliic.s.s. I'rinii Teriiliodaiiuni'a.'lc-

, -tr' r-"
f

1
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w
W:By initial recruilincnSecond Class Secondary School Certincate, 20 to 35 

froni a recognized Board with Shahdalul 
Alamia Fil Utoomu! Arabia wal'lslamla from 
a tccogni'/.cd Tpnziiniiatul \Valac]iil Madaris. 
or Danil Ulooni Saidu SiiariT Swat. Darul 

’Ulnom Cliarbagli Swat. Darul IJIuoni Chilral,
Darul Ulo.otii Uarosh,-Cliilral niul any^ other- 

' •GovcrniiicnLCun Darul Ulooni, as iiotilicd by. 
llic Government Ii'cnli lime lu-tinio, or 
Second Class Master’s Degree in Arabic iVom

■ iiTeacher (A i) years. m(DPS'IS). ii
m
m1

(ii) if
(;,) Sev^ily-h'"'-^ !

recru.ilinenl; and

a recoiini/ed University.;___________    L_
■“Se^^n3~Cdas.s Seeondaiy School Ccrlirieate.

from .m ■|■eeo.gni■/.ed . llo-ard—with—Slvnlulatu! 
Alamia iVom a reengni/.ed TanZimatut 
Wafmnil Madaris or Danil Ulnom Saidu 
Siiati!' Sw;it. Darul Uloom Chaibagli S^y^ll.j 
Darul Uloom Chilral. Dam! Uluom Daroslf

...... Chllral,.and..:niy,,olhe,r,U,tV.ernuiO!U/r‘Mr_^Hari^
Uloom. a.s;notilied by ipe C iliverinneiU

O' frper20 to 35 
- years.(i)I iK-idngT l vaeber ( I T)

, ■ r:
Vvd/per cJ\\\J.(y pmmolioo. on the
m senloriiy-eiim-liiness.

■ b'-'
(b) ii'

from
ihc S^mior {)aris, >^'i[b at lea.sl

lva\ ing

/
.j

d.
live ■ tseiviee
;-i;dilicaliou . presef.il’dd. .,.b''r. 
feeruilmenl ul Ibeology leaeber.

years\ . r
K

an

\ III luui a\ai(line lo lime; or ,S^c: In ease
person !or promnUon. 
reeruilinenl.

/ IJ Musler’.s li-give. in IslainlyaldieTo^jd (.’lass 
i'fo’m a reeobnly.ed IJtm'ersiU’.

i (ii-):::
die basis ol senioniy-eum- 

vilb al leasi foe 
aliliealion

onI ty proiuolion.
Illness. I
years setviee as-
rreseribed liu inillal_ reendimenL _ . . ..

reerniimeor. and

1ifM'Seou'i from aniTuicsl (,biiis. \
siieb and baying gii

J{) in

.1■orliaebelor's Degree or eiiuivaiem iiualiiieaiion Irom
wilb Ceriilted i caeber

I S-io 3 a 
years.__|_

a llii:\
I i lied lelierC e jI

reeocni/.ed Universityt) iiir.s{( )enera

AIM'ESTED^

1'

,le.
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'i • • 1
■'(—■■■>

s '-. •:
I?Cenificalc or (b) 5;.M/ pcrVcni by promoiTon. oNolie'casis’

• ci’ scniority-cunvntncss, Troni
iftwo years .Associate Degree in' 

Eiducalion from a recognized Un.ivcrslly or ciglitcen 
months Diplo.ma in Education.

&
amongst

the Pfiinnry School' Head Teachers with
it

i

a; least five years service and liavin- ^ •*> 
q’jalification prescribed

Certified

'iv/-:-

for initial
ofrccniilrneiil 

.(General);
.'.I’rovided/^iTit if no' .suitable 

IS / aw/ilable amongst the
difipf I [e;ul feaeliers I’pr

ien(the'posts-will be lilteci by

Teaclier

m
candidate

I> HDiiif y pv

.^.eiunliun oiHlIie basis of seniorily-eum- 
iiisress. Iroin anum.gsi .Senior PiimarN- 
Sc:;l-oI Teaehers sviih .at-.least lis'c
-- .................c-

preferibeil (or iniiial reeniitnicnt o( 
C'-a.'idieil I eaeher ((I'eneral).

f.
It

/. ■

years 
(|nalilie;iliunhav-iiK’ser.'iee

■i

I / Note: In ease of non avaibibility 'of sniiable
.....___per.so(i...lor.„pmiuolini)._ then., by... initial

reena'linenl.
I'l'ny per eeni by initial reemllinenl: ami! (.’ei 11 tied ’feaelief 

! [Iiidusiiial /\i(s)
I ilil'S-13). -

(i)- Itaelielnr's Degree , Iruin a ^recogni/eil
in the

sulijeels from any 
or '(lO'.l. 'l-eelimeal 

• Voealional iiistiliile or C'enl.er;

I S to .l.-i 
')’e;.irs.

a
I lus'ersit)’' With two. years IraiiiiiiL’. 
reics’ani

\
teehnieal 

(iiu'ernmenl liulusirial
sixty per een.t by I'ronioiion. on.the Ixi.sis 
-of seiiioMis’-eiMn-lilness. I'rmn a mo nest 
the I’rimary Seluud lleail ■|‘eaehets w ilh 
at least fi\'e years .ser\ iee and Inn ing 
ip.ialiheattoM preserlbed for Inil la! 
ree.'iMiinem. • ol' • C'er.u’ieil Teaeher

(h)
•|

or

(b). If lehelor's Degree ffom reeoo.ni/eda I.c:

fili
i ■ i. i'l,o- G t U

, /
/;

■ii-'Em



miM
M

; ai
PriinnrvSc/innl Trnr/,,>r m

Cnfc-nry of QiiuUflcmhn

i/ifcniicil/afc Level 
‘''tnvhZbh^j X 20 / !6iQl.marh~-

X/0/!o!^iu^7n~^

X 25/-loialmnrh ^ .

X30/lotoi',nurks~^

20 /Mnl nunkj ----

Miirh ^ 05 ■ '. '

1
ror Coiidiilnle of Science ivoi/p

55C-

i Zxlra marks for PSc. 5 Sxirn mnrljf.' U.Sc r.mf 5 
p.Sc will hci.-iUcdto’.r.e loral .
ly a anhiii/iite i/urlr.y Ids .ii-!ct il,),i

m
I/S5C Lflrc /i:,:/ksj 

.'Cure chaiiic
B,\/BSc m

.1 STLcriifcdtc/ Diploma in 
Exiucution /A DE.
AlA/i\iScy,\/, Eii/MA Edu•;

f
Ml'ItiUPUD {

t
/.

2 d:illicr cnni/iiin/ix:-

c/. 1 . ...... ^ ^ ............

'< ‘‘/'^^-''Smmy-cfdppJ.inn.Lu.mdrs wirhln v/,
d-.

make theVil Iif>l><viii,in;:t ,U j\ r /x i'.u'mVuv/ iu
..,,, , . l'''-''''^''■^>'‘'<''^’'''lcxccoliny,,day rrOl.L-ss

_ '^‘/y''’^-'>'P!'-’‘‘>dnyun:hmi,ys

.. .,d:^L-.Jdu
■ ........'■'""FUOlu./inUly.:/,I,!,

>/<"l"l Miu/.md Oiinil Ul,y;,i, S;.iJu ih.ini 
'My oiIkt novcninK'iil fuii Darni Ulooin. ; 

l>"Mxnf Arnhic rcmners nr The..I,

Ik- iind i/\- '.:';Y _i;i-/ the Ancmamns

-■' .'hull issee ilteftn,:l
J.— hi r.

-'-■r i.'i.V'.i,

/■•/"J.'-i;,'.-,/ the. iimi/iii:l ;•-/, 7)eni .ImuiiI fn,in "I l■'l-lu■(■ul^ll| ,.Jfuryexy-fr,111,1 niuh-r ih.- <.7,-

I S'wai. fXunl UI,V,(,1 riv.ii.a-I. Sv>ai, t.'liUcl. [ ):„ „ I
IS MOlIltciI by ihu- Gowrniiu'iil ffom htne lo iIuk- wAI l-e 

‘yv Ti-'h-hco. ns the ewe mnvK-.

A-ifM’,,,T>'.\-cm,,i-nl-U\ ■ .!■■I-,:':!

SiI'loniii Danisli Chlirni an.I ; ': ijl:IK'ppnminieni nynhiM the

fli"r-r :r-A ifcD“ i CO

p
/

i’W
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'; .

c- Peshawar N.W.F.P. Pakistan
?4i^

! i: .

-Secondary School Certificate Examination
': ■ ’-'SS SESSION 1983 (ANNUAL)QQ$'m ;m% MAHMCK^DgNMTHIS IS TO CERTIFY THAT

Ol^-A£¥} HioSon/Daughter of.

I . Kh^v.M l)l RTR { CTand a student of»'

has passed the Secondary School Certificate Examination

of the Board of Intermediate and Secondary Education, Peshawar held in April 1983

ft!Sm ;
as a Private Candidate. He/She obtained Marks out of 850

Rand been placed in Grade Representing
$

The Candidate passed in the following subjects:

1,. English 3. Islamiyat 5.;‘^ak : Stud I rs 7.fi. ■1-iYSiCSms, 2. Urdu 4. Chemistry 6. BiOLOGY 8. THEMATiOS

11^ He/She has been awarded Grade on the basis of internalm assessment by the Institution concerned.
W.‘®»j;%7.vvv« t\QHTHDate of birth according to admission form is

Oi XTYone thousand nine hundred and
■REVl OUSSSUED IN LIEU OF

(Annual) 1SB2SSi;
11/1.

|985
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Peshawar N.W.F.P. Pakistan
Intermediate Examination!

>i

H umanitigs Group r

j 1 08 Annua 1/SESSION
•■s .•’ ■'■ ' I! 1

cet^i^^ /Xa/. Mahmood JvhanV
’>'' I.'\i
,,<V' \.^mar Din

/Xff <2^oair/L^i/rtmecXa^ an€/-.yemn^Xl^ Cy^ca/ten^

c_S^ oX/atney.

■ M

Xm,,--v.''l

.i

D« T, Khan District
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Ua i - 8;.f'Xf XX t n n .1 y /

y^LtXii eu/

Fa Ir

4*
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’ly^yi if'Jen
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Serial N? 002749 <ii
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GOMM, BNIVEKSITY
•wry*-*..

<y
<>

t<h
M! :'

PIBA ISMAIL khan
<♦>X«<*.

I,
<y

r^- <5>/■

I* .
• t 44 >

• 4
'4

t
' '.I, *1•■-

■j:‘•u. »«.
4:''-.v.-:^rS >>•.

« AXN*>

andQamar Din—SfiiL—ofiMahmood ?<han If"

.T'-;' r’ m 1[fefUi laMAiL Khan Djstricta student of ICT TT

J'April/Hay 195Z-,having jpiassed idte prc^crdj^ :gKaniination in ^

is this admitted jby‘..di(5^X5(p)^ XJ|iive^ty to the DEGREE of 4

ba^I^eofarts
_DiviwQsJ -Jk,piB^ ^ in|^< STupisa:

»

5^-
Pah* Studies ^

asiMCSgOONDin the 5*;».
CpMPULSORY

r •■

The Eianunation was taken as a whole/^i^?^@&?

SK
;. ;<K

f.

(K‘

682R^,tei^.No—419i>ikiP-36; RoU No. :<K

. j u,ii....,‘M- 5*'

{Zv?

i j»'

G)imtei8igned■

%2PtH JULYt
I • . »

/ Mit..

.. ••

A4

t
ControUer of Examinations

! - ••! « » t ’ ■
Vice-Chancellor XI•;

.*«.
' V, '■a.• 5»- H- ■ : r9^ _agai^A.aiPr^
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I ' c-Serial No. GU 02973 •r

<?>->

GOMAL UNIVERSITYi'

•i

DERA ISMAIL KHAN
(N.WEP) PAKIS'I^

I

.1

' . ^l'%
m.

le:
■ m I ■ez

1 %t S ti4* •a”!r 2)
't • r;

1^1974^^

^:y

(Session ■)/

.“^-JNUAL-r'

QA^R DIN* andMwMOOP Kl-iAN.

11orDSR^ TAt* DiSa studen| o^ ^

having fiissed the press,. -, ,.. . „. ^ .

is this day admitted hi 3*1

2S ■ ^i

7^PR I l/May^1^3llii \1 ■' Z'tiii Im to the degree; of
m ■ I33

S /»
.rflfC' f

i
1

•9"me »4»5*«3^WV

^ygpyThe subject of ^

The E^aminatiou as a whole/i^l^^Bl

UR. ' Rwvf .4
“5, ;

Roll No. 2790Registered No.' '^i1>Q"0UP'--86
- ^ -

Result Decl*0ni-' St^PT^ "199'^ Countersigned

A95M ^ 4 .
Head Master 'H^KattaJChel

j^ % U^\.w 4

r-Ji • “•.

Vice-ChancellorController of Examinatidns;" •
* . yA.
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Sefi^No.GU 00205 ft’

GOMAL GNIVERSITY
DBBA ISMAIL KHAN

(N.W.P.B) PAKISTAN
»

(Session 1$$1

CUMAaUlH •Son ofHwmoop Khan

UEftA iaWAlL i^AN^DiSi aicTand a student of^

having passed the prescribed exanup^tion in 

is this day admitted by the Ipf^VERSITY to the DEGREE of

Aphil/Hay 19

' ♦

BACHELOR OP EDUCATION

Second Division in Part I (Theory)

Division in Part II (Skill in Teaching) and

in the
■ *;

Secondin the

Division in Aggregate.Secondin the
» .

The Examination was taken as a

Roll No. 2892Registered No.

aS/p,l.lQiar.

iUi i

Result declared on> 22nd uecembeb,1$S?. untersigued

' 0

Controller of Examinations Vice-Chancellor

k.-
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MAHMeeiBKHAN^0U§kS ifigii
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QAMAR DIN

]Zs.s^i^iT^diieH _. 96--NDN-0780 F*7509436^ell /"Vf*;
SPRING 2001

ik& ';p^&SjCr^ib&ld
m ^’RASAiuAeiHfYABAN.''

CO a' a n'h 0^. iks.sisaccc'j^iartca
A-•:
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il(y](s]Duin@oi}'S'S[}i]©®(^
W THE PESHAWAR HIGH COURT. PESHAWAR

mimALSMBMiMmii

JUDGMENT

COC No. 182- P/2018 in W.P. No. 3053-P/2009.
Date of hearing 13.12.201S.

Mehmood Khan, SCT versus Fakhre Alarric Secretary 
Education Khyber Pakhtunkhwa Civil Secretariat, 

Peshawar and other.

Petitioner by Barrister MU'ri TaiarnrnaL Shah, advocate.

Respondent by.*" .

WAQAR AHMAD SETH CJ:- Through this Contempt of Court 

petition filed under Article 204 of the Constitution of Islamic 

Republic of Pakistan, 1973, petitioner prayed that;-

"On . acceptance of this application, the 

contempt of Court proceedings may please be 

initiated against the respondents/contemnors, 

they be summoned, proceeded against and be 

punished in accordance with law with 

direction that the order of his Hon'ble Court 

be implemented in its rue letter Jtnd spirit."

Brief but relevant facts of the case are that petitioner 

approached this Court through W.P. No. 2905 of 2009 titled 

"Atta UUah and others versus the Chief Secretary Khyber 

Pakhtunkhwa etc" with the prayer that Act No XVI 2009 

namely "The North West Province Employees 

(Regularization of Service) Act, 2009 dated 24.10.2009 

being illegal unlawful, without authority and jurisdiction, 

based on malafide intentions arid*being unconstitutional as 

well as ultra vires to the basic rights as mentioned in the 1 

y Constitution be set aside and the respondents be directed to > 

fill up the above noted posts ^fter going through the Legal
(QB). Hon'bIsMr. .iiJstlctWoqtr Ahmad^w;., Chl*( Jut(ln&Mr. Ju^lcei^MlaqlbrihlR;, HJ.
Anmir Bashir Awar,, Sonlor Court Secr(t’r7
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and lawful and the normal procedure as prescribed under the 

prevailing laws instead of using the short cuts for obliging 

their own persons.'Petitioners also prayed that Notification ' 

No A~14/SET(M) dated 11.12.2009 and Notification No A- 

X7/SBT(5)Contract'Apptt: 2009 dated 11.12.2009, as well as 

Notification No SO(G)ES/l/8S/2009/SS/(Contract) dated 

31.05.2010 issued as a result of above noted impugned Act 

whereby all the private respondents have been regularized 

may also be set-aside In the light of the above submission, 

being illegal, unlawful, unconstitutional and against the 

fundamental rights of the petitioners. The same was disposed 

of vide order dated 26.01.2015, on the terms that the Act,

XVI of 2009, commonly known as (Regularization of 

Services) Act, 2009 is held as beneficial and remedial . ' 

legislation, to which no interference is advisable, hence, 

upheld. That Official respondents are directed to workout the 

back-log of the promotion quota as per above mentioned 

example, within 30-days and consider the in service 

employees, till the backlog is washed out, till then there would 

be complete ban on T'esh recruitments.

Thereafter respondents were approached by the 

petiti-oneis time end again but they are deliberately 

disobeying the judgment & order of this Court; hence, the 

instant contempt petition. ’

Respondents were put on notice and oh their 

appearance, arguments heard and available record perused.

Perusal of record would depict that petitioner is asking 

for promotion on the basis of consolidated Judgment of this 

Court dated 26.01.2015, upheld by the apex Court, and on that 

basis respondents were directed tc work-out the backlog of 

the promotion quota and consider in service employees 

for promotion against the vacant post, till the backlog is 

washout and by thcit Um^? 2725. employees / teachers 

were in the promotion zone and as such were promoted.

(OB). Hon'ftle Mr. JLS-;ie« W*jar Ahmad S.'J., Oi'M Juttiea & Mr. JuBtic.1 (rhtlaq Ibrahim, HJ,
Aamir Bashir Awin. S3nl&- Coirt Sacrsta^y
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Since the judgment of this Court was not for all the

times to come for promotion purposes/and once the
/

promotion quota, v/hich was given advantage, in view of 

Regularization Act/2009, cannot be claimed again and 

again. By now it's the question of fact that as to whether 

any employee / teacher was not promoted and by that i 

time when Act 2009 was enforced they were in the
I

promotion zone. Even otherwise, once backlog was 

worked out and promotion wtis done then claiming 

seniority and promotion is the Job of service tribunal.

in view of the above, this contempt petition is disposed 

of accordingly. Show cause notice issued to respondents is 

hereby recalled.
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VAKALATNAMA

/

OF 2019

(APPELLANT)
(F^LAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

I/V/e
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

y____ /2019Dated

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH. USAFZAI

MIRZifi^Ar^^I

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile NO.0345-938314T
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