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BEFORE THE PROVIIMCIAL SERVICE TRIBUNAL, 
KHYBERPAKHTUNKHWA

of 2023Execution

VERBim Government of KP and 

others
’ Qav'^mm. Nawaz

EXECUTION U/S 7{2)fdl OF KF SERVICE TRIBUNAL
ACT,1974
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, 
KHYBERPAKHTUNKHWA

Khvl^er PaUhtukhyva 
Sc' vUe ri i>»u»al

Service Tribunal Execution of2023 Dii^ry No.

Dated

No. 1003, CasteQayyum Nawaz S/O Liaqat Ali, Constable,
Chughtai, R/o Muiyali Mor, Tehsil & District Dera Ismail Khan

(Appellant)

VERSUS

1. Government of Khyber Fakhtunkhwa through Secretary
Home & Tribal Affairs Department, Khyber Fakhtunkhwa, 

Peshawar

2. Inspector General of Police, (IGPjKhyber Fakhtunkhwa, 

Peshawar

3. Regional Police Officer, (RPO), Dera Ismail Khan Range, 
District Dera Ismail Khan

4. District Police Officer, (DPO), Office District Dera Ismail 

Khan

:•

!

t.

er (Respondents)I

s:
b

EXECUTION PETITION UNDER SECTION 7f2)(dl OF THE KP 

SERVICE TRIBUNAL ACT, 1974 AGAINST THE RESPONDENTS 

OF THE JUDGMENT, DECREE ORDER DATED 22.11.2021 

PASSED IN SEFmCE TBlIBUNAL APPEAL NO.5779/2020 ONLY 

TO THE EXTENT OF BACK BENEFITS

r;
rI-r
I
>I ;r
‘I

Respectfully Sheweth,
ft

:i
1- BRIEF FACTS:
u
:r

A 1. That the addresses of the parues written above for the purpose 

of services may be deemed sulficient.A



2-That the appeal No.5779/2020 titled “Qayum Nawaz Vs Govt 
of KP & Others” was instituted by the petitioner against the 
respondents which was later on decided on 22.11.2021 in 
favour of petitioner and Court has ordered appellant is 
reinstated in service with all back benefits. Copy of the order 
Dated 22.11.2021 Attached as Annexure-A.

3. That as the respondents were not implementing the said 
judgment & order if this Honourable Tribunal thus, the 
petitioner preferred Execution Petition wherein, the 
respondents were called upon to satisfy this Honourable 
Tribunal as to why the judgment & order is not implemented. 
Thus in partial compliance of the said judgment & order the 

District Police Office Dera Ismail Khan conditionally reinstated 
the petitioner. Hence, the Execution Petition was disposed off 
vide its order Dated 29.09.2022. Copies of the Execution 
Petition and order Dated 29.09.2022 are attached as 
Annexiire-B and Order of reinstatement No. 3557-63/EC 

Dated 29.09.2022 is attached as Annexiire-C.

4. That, since then the petitioner is waiting for the respondents 
to implement the remaining part of the judgment & order 

Dated 22.11.2021 and to give all the financial back benefits to 
the petitioner but in vain, hence, the petitioner is left with no 
other option but to institute another execution petition for the 

said remaining pa.rt of the judgment & order.

HENCE, IT IS, THEREFORE, REQUESTED TO ORDER THE 

RESPONDENTS TO IMPLEMENT THE JUDGMENT & ORDER 

DATED 22.11.2021 IN LETTER AND SPIRIT TO THE EXTENT 

OF FINANCIAL BACK BENEFITS.

Your humble Petitioner
Qayyum Nawaz
Constable, No.lQt^
Dera Ismail Khari

I'h rougn r?o^T^)i 
Sad^ Hussain Zakori 
Advocate High Court

/ 2023Dated

r
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AFFIDAVIT

V.'
! Qayyurn Nawaz do hereby solemnly a.lTirm and declare that the contents 

of this Execution Petition are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Tribunal 

and this is the lone Execution Petition on the subject.■

ATTiSlSO
[

^2^

Deponent
i

n
hi
!■

CERTIFIED AT D.I.KHAN

n.

That the parawise content of the instant Execution Petition are true and correct 
and it is the second execution petition on the subject matter

'

Qayyurn Nawaz....(Petitioner)
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4 BEFORE THE FROVfflClAL SERVICE TRIBUNAL,
khy^Mfakhtunkhwa i

of 2023Execution No.

VERSUS Government of KP and 

others
Qayyum Nawaz

EXECUTION U/'S 7{2Hd} OF KF SERVICE TRIBUNAL ACT, 1974

MEMO OF.ADDRESS

Qay^/um Nawaz S/O Liaqat Ali, Ex-Constable, No. 1003, Caste 

Chughtai, R/o Muryali Mor, Tehsil & District Dera Ismail Khan

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary
Home & Tribal Affairs Department, Khyber Pakhtunkhwa, 

Peshawar

2. Inspector General of Police, (IGP)Khyber, Pakhtunkhwa
Peshawar :

3. Regional Police Officer, (RPO), Dera Ismail Khan Range, 
District Dera Ismail Khan

4. District Police Officer, (DPO), Office District Dera Ismail 

Khan

5

(Respondents)

T Your humble Petitioner

(Qayyum Nawa.z)

j-

Thro,/ / 2023Dated
r Sadam Hussaiit^akori 

Advocate High Court 

Dera Ismail Khan
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1 ll: 'T'BEFORE THE PROVINCIAL SERVICE TRIBUNAE 

KHYBERPAKHTUNKHWA
%

Khyber PaklutiiJchwa 
Service 'Fribunul,/® - '• ■ Tribunal Appeal Na: of2020

m3 .■-.*/ Diary N«./a

Dated

Qayyiim Nawaz S/O Liaqat Ali, Ex-Constable, No.l003, Caste Chughtai, R/o
, Muryali Mor, Tehsil (& District Dera Ismail Khan

IMA
0'

■

(Appellant)V,

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Home & Tribal 
Affairs Department, Khyber Palchtunkhwa, Peshawar

2. Inspector General of Police, (IGPjlChyber Paklitunlchwa, Peshawar

3. Regional Police Officer, (RPO), Dera [smail IChan Range, District Dera ^ 
Ismail Khan ,

4. District Police Officer, (DPO), Office District Dera Ismail Khan

(Respondents)

f\V

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT^ \9lif 
KP AGAINST THE BELOW OIG)ERS

C'/ Respondent No.2 Office Order No. S/379-85/2Q dated 07.01.2020
Vide Which The Revision Petition Of The Appellant Was Rejected

2. Of The Respondent No.3 Office Order No.l215/Es Dated 13.03.2019 
Vide Which The Departmental Appeal Of The Appellant Was Rejected

aT'1 *
3. Of The Respondent No.4 Office Order No.l513 Dated 31.10.2018

vvli

Note: THE IMPUGNED OFFICE ORDER OF THE RESPONI3ENT N0.2
lANDED OVER TO THE APPELLAN1' ON 03.03.2020 HENCE THE 

INSTANT APPEAL IS WITHIN NEXT 30 DAYS 01 THE STATUTORY

&
i
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o
PERIODC>
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RFFORE THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.,PESHAWAR,
■ ■ ..(Camp Court, D.I.Khan)■

f

Appeal No. 5779/2020

Date of.Institution 01.06.2020

•22.11.2021 •Date of Decision

Qayum-Nawaz son of Liaqat Ali, Ex-constable No. 1003, Caste Chughtai, R/0

... (Appellant)
Muryali Mor, Tehsil and District, Dera Ismail Khan.

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs 
Department'Khyber Pakhtunkhwa, Peshawar and three others.

...(Respondents)

Present.

Mr. Sadam Hussain Zakori, 
Advocate For appellant.

Mr. Muhammad Rasheed, 
Deputy District Attorney, For respondents.

CHAIRMAN
MEMBER/])

MR.'AHMAD SULTAN TAREEN 
MR. SALAH-UD-DIN,

JUDGMENT .

AHMAD SULTAN TAREEN. CHAIRMAN:- The appellant through the appeal

prescribed above in the heading has invoked the jurisdiction of this Tribunal

seeking relief based on the prayer copied herein below:- ■

. It is, therefore, requested to set aside the impugned orders and 

to reinstate the appellant in his sefVice with all his back benefits."

The facts of the case giving rise to the present appeal precisely include 

that the appellant while serving as Constable having'belt No. 1003 under 

control of respondents with about 19 years of mature service, when posted at

D.I.Khan, was proceeded against under' the 

Efficiency &■ Discipline Rules; and consequently, major penalty, of dismissal

2.

Police Sation Kirri Khaisor

tea



2 •
/

from service was imposed upon; him: According, to' the statement.of allegations 

attached with the charge sheet, there was only allegation against him that he

• • while. posted"at-P;S/Kirri Khaisore..D.l.Khan, was reported vide Mad No. 18 '

•• dated' 05.02.2018 of P.S/Kirri Khaisor as absent from lawful duties w.e.from

.05.02.2018 till date i.e. 14.06.2018 without any leave/ permission from the high- 

ups. An enquiry was conducted into the said charge and report was, submitted 

. by ,the. enquiry officer with findings that there was no valid reason with the

Constable Qayum Nawaz about his absence and he did not appear before the 

enquiry officer intentionally. A final show cause, notice was given to the 

appellant in furtherance, of the said enquiry report who submitted-’his reply to 

the competent authority. Ultimately, he was awarded with, major punishment of 

. dismissal from service by order dated 31.10.2018 since date of his absence i.e 

05.02.2018, issued by respondent No. 4. The departmental appeal against the 

said order was filed before respondent No. 3 being higher authority which was 

also dismissed, upholding the order of the competent authority. Revision 

Petition was submitted to the respondent No. 2 which was also rejected. 

Consequently, the appellant filed the present appeal with prayer as noted 

above.

3. Notices of the 'appeal were given to the respondents. They joined the 

proceedings and submitted their written reply with several legal and factual 

objections, refuting the claim of the appellant and asserted .for dismissal of 

appeal with cost being meritless,

We have heard arguments and perused the record.

Learned counsel for the appellant argued that the entire disciplinary 

proceedings conducted against the appellant are against the due process of 

appellant 'was condemned unheard and the competent authority 

without determination as to legality of the enquiry report proceeded vide 

l***?ii4j^^rtipugned order setting therein the ground of punishment beyond the scope of 

charge sheet and statement of allegations served upon the appellant. The

4.

5. •
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charge of absence against .the appellant was not proved in accordance with 

' law. Thus',, .the appellant was, not liableTo. be punished on such unfounded ' 

ground. The-^hTentioning- in-the ^impugned order about involvement of the 

■- appellant:in-criminal case being beyond the scop.e.-of charge sheet, .was not 

, .workable for consideration to award punishment to the appellant. - Moreover,

■ ■ the-appellant was acquitted from the'charge, by . the competent court of law 

after facing the-trial. He-prayed, for. acceptance of the .appeal, with the relief set

up'in the prayer.

M:.:. ,
\

mv-
w

M:

'M-

\

It-was argued on behalf of the respondents, that the ap-pellant was 

, lawfully proceeded against on account of his wilful absence. He was found

6.

involved in criminal case involving moral turpitude and his mere involvement in 

such a case was sufficient .to make him unfit,'k)r police .service. The competent 

authority decided to- impose the major penalty upon him after due. 

consideration of the material collected through proper enquiry. Learned Deputy 

District Attorney concluded his arguments with the submission that the appeal 

being .meritless and time barred is not maintainable and is liable to be 

dismissed'with cost. • • .

As far as the ground of disciplinary pro.ceedings conducted against the 

appellant is concerned, it is- rooted in the charge of his wilful absence from duty

7.

since 05.02.2018 onward' till the order dated 31.10.2018 as' to his dismissal

from service. The copy of enquiry report submitted by Deputy Superintendent 

of Police Saddar Circle p.I.Khan was annexed with the appeal as well as

comments of the respondents. Accordingly, he was served with notice of the 

'disciplinary proceedings on 02.07.2018. ■ through Naib SRC requiring him to 

submit his reply.before the .DSP Circle (Enquiry Officer). The enquiry officer 

based his findings about absence of the appellant on his information received 

Police Station Kirri Khaisor and counted the period of absence as about 

four months. In pursuance .to said information, the enquiry officer expressed

ArMEStEl>
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his opinion in the manner that'the period of absence of said constable is too 

much arid he remained absent,, without leave and-permission of the high-ups

having.no'plausible reason of his such absence. The enquiry officer further

noted .'that this was the reason that said constable despite repeated notices

did not submit, reply to the charge sheet before the DSP Saddar Circle.. With

aforementioned observations, the- enquiry officer concluded that Constable

■ Qayum Nawaz No. 1003 having no plausible reason-of-his. absence,, does, not

appear intentionally before the.enquiry officer for enquiry. So, proceeding ex- 

parte against the appellant, the enquiry officer recommended rnajor penalty 

against’ him.. The said enquiry report with its given facade is nothing moreI-

•than an ornamental, exercise. ' According to order sheets of the enquiryd .

proceedings- annexed with the enquiry re[5ort, appellant purportedly received-

the charge sheet on 19.06.2018 and he was asked'to submit the-reply before

the OSP Saddar,Circle. Order sheet' dated 19.06.2018 as well as two. other

seem, to have -beenorder sheets one prior and -the other later in date

recorded by the Reader ,of the enquiry officer/(DSP Sadar Circle). Due to

admitted contact in-between Reader of the enquiry, officer and the appellant,

the enquiry officer was supposed to apprise the competent authority that the. 

appellant despite notice did not turn up to show cause of his absence. Both the

• Competent Authority and the Inquiry Officer were ignorant of the fact that the

ground of wilful absence does not make part of the grounds provided for

punishment in Police Rules, 1-975. Needless to say that a police officer Including

constable are civil servants of the province -within the meaning of .definition of 

civil servants under-Section 2(b) of the Khyber Pakhtunkhwa Civil. Servant Act, 

1973. If the special rules .in force -for the police service are deficient to provide 

the ground for disciplinary action on the ground of wilful .absence against a civil 

-4 servant, then...the general/ES^D Rules will become applicable in such a case.

Rule 9 of the Khyber Pakhtunkhwa Government Servants (E&.D) Rules, 2011

At

^ ............ 1.11,11.
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i~i
provides a self-contained .procedure for action on account of wilful absence as 

well as the penalty in purs.uance-to-the action taken thererunder. Accordingly, it 

'■is provided that in case of wilful absence from duty by a government servant 

for seven days or more days, a notice shal.L be'issued by competent authority 

through, registered acknowiedgement on his. home address directing him to. 

resume ^duty within fifteen days of-the issuance of the notice. If the same is 

received back as undelivered or no response .is received from the absentee 

within..the stipulated time, a - notice shall be published in at least two 

newspapers directing-him to resume..duty within fifteen days of the publication 

of that notice, failing which an ek-parte decision shall be taken against that

m:

i'-.EC •

e-

n ■
m:

!'

absentee. On expiry of the stipulated period given in the notice, major penalty 

of removal from service, may be imposed u^on such government servant. The 

disciplinary proceedings based 'on the charge sheet and statement of 

allegations followed by the enquiry report by DSP Saddar'Gircle do not disclose 

the compliance of Rule 9 ibid. Needless -to say that no proper notice as

required under Rule 9 ibid was given through registered post and served upon

the appellant. If we presume the charge sheet and statement of allegations as

notice of wilful absence with further presumption that the same were received 

by him as per note of the Reader of DSP Saddar Circle, the further course of 

action was to proceed fo.r publication of the same notice in two newspapers as

provided in Rules 9 ibid, when the appellant did not turn up. However, the

respondents omitted to proceed as such. So, the action of the respondent

department on purported wilful absence of the appellant is not tenable, under

the facts and law. The disciplinary .proceedings conduced in the particular 

manner were unbefittihgly relied upon by the competent'authority', for

imposition of major penalty and similarly by the appellate authority and the

revfsional authority in case of the appellant,for its upholding the impugned

order in appeal, and revision. So,'all the orders.including the impugned order

m
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% ■ proved. Being 'involved in this, obnoxious social evil, he Is earning a 

'bad' name., for police department for which we claim - zero

idierance.
In pursuance to the above, conclusioa^.the enquiry officer recommended' 

that major punishment of dismissal frorn"'police service' may be awarded to the 

appellant. Additionally, he recommended that a' copy of the enquiry report may 

be sent to S.P Investigation,. D.I.Khan with the directives to consider it a part of 

investigation and append.it with judicial file of the case for the kind perusal of 

the-concerned'court of trial, if agreed.
• x" '

■ The said enquiry report alongwith dismissal'order, appellate order and 

copy of FIR have been annexed with the reply of the respondents but .the

w
9. .

/

■tE-v:- •ffime:-

K.
■

10.
/

charge sheet and summary of allegations purported to have been served upon

not annexed with the reply. So, thethe appellant by the. enquiry officer, were 

presumption of absence of any such charge-sheet and summary of allegations

is viable. No need to say anything more-about the second enquiry report when 

the accused was acquitted of the charge of recovery of narcotics .at trial on

account of the case registered vide FIR No: 517 dated 27.05,2018 u/s 9-B 

CNSA Police Station, Gantt, D.I,Khan.

For what has gone above, the appeal at hands is accepted by setting 

aside the impugned orders and the appellant is reinstated in service with- all 

back benefits. Parties are left to bear-their own costs. File be consigned to the

11.

record room.

LTAN TAREEN)(AHM
•Chairman

'(Camp Court, D.I.Khan)

(SALAH-UD-DIN)
Member(J)

(Camp Court, D.LKhan)

of Prest'ntiition of 
Number of Words_a

‘oANNOUNCED
Yf.il.2621

Name of Cc-pyicst 

DaJo of Corapk?ct4on of Copy 

of DeUvery of Oyy
A
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before the provincial
khyberpakhtunkhwa

SERVICE TRIBUNA

Service Tribuno ’ Execution No:
^ of2022

Qayyum Nawaz S/O tJaqat Ali,
Chughtai, R/o Muryali lor

Ex-Constable, No. 100b, Caste 
Tehsil & District Dera Ismail Khi an

i

ix

(Appellant);
■!

VERSUS

1. Government of Khyber Pakhtunkhwa
Home. & Tribal Affairs Department 
Peshawar ’

.r

2. Inspector General of >Policc
Peshawar . <-- .

3. Regional Police Offlcef, (RPO)
District Dera Ismail Khan

4. District Police Officer, (DPO),
Khan

through Secretary
Khyber Pakhtunkhwa,

lIGPjKhyber Pakhtunkhwa,

Dera Isrnnii Khan Range,r

Office Disuici iOera Ismail

pondents)

EXECUTION PETITION UNDER SECTION 7f2Hrf! OF KP
SERVICE TRIBUNAL ACT, 1974 AOAlN§T^.THE^^gPOj:^|;;^ C 

QF THE JUDGMENT, DECREE & ORDB^ DATED '■S.b.ri'.anoii ,i 
PASSED IN SERVICE TRIBUNAL APPEAL 79/gg^0

Respectfully Sheweth,

BRIEF FACTS:

i-^-That the addresses of-the parties wrii^^.j; abov pjr the pu 
of services may be deemed sufficient.

.........
r . ;

- \ : a



Due to PuSlic Holiday on account Vf Eid-Ul-Adha case
)d45'

\
08.07:2022

to come for the same on 2^.0^.2022 at camp court D.l Khan.

>\ 
V- f^^eSdFir ';;

>

29'-^ Sept, 2022 , Petitioner in persuii present, Mr. MuL. .imad Adeel 

Butt, Addl: AG aiongwith Mr. Khali! Khan, Sl(Legal) for 
respondents present.

•'V

Representativepf the respondents submitted copy of 

order No. 3557-63/Ep dated 29.09.2022 wherebyJh compliance 

of the judgment o| the 'Tribunal, the petitioner has been 

reinstated subject to the outcome, of the CPLA No. 173-P/202f 

in the august Supreme Court of Pakistan. Since the order of the 

Tribunal has been complied; with, therefore, the instant 

execution petition is disposed off in-the above terms. Consign.

Pronounced in open court at camp court D.l.Khan 

and given under my hand and-seal of the Tribunal on,this 

29'^]''day of September, 2022. \

e?»re
(Kaiim Arshad Khan) 

Chairman
' Camp Court D.l.Khan

Dale &£ Ihresefitation of AppUcation 

Number of Words ■
CopyiagFee.

■ .'Urgent-------
'total--;—

' Name of Coy
t)ate of Comblection oi Copy. 
Date of Delivery of Copy.

*1^ / O. '4.AS^

TZV ^
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KHYBER PAKHTUNKHWA U 
BAR COUNCIL “

SADAM HUSSAIN ZAKORI
Advocate 
bc-14-4691 
Date of Issue: December 2020 ---'*- T. •

'

• C- V h-vvcw. -•-•. I

/•
i e:

OFFICE OF THE
DISTRICT POLICE OFFICER 

DERA I.^;MAILKHAN
& 0966-920,}062 Fax n 9200293

)

. No. L/EC-. /Q9/2072dated D.l..<h3n the I. ORDER
i

In pursuance of.judgment of the Khyber Pakhlunkhwa Service Tribunal Camp 
Court biKhan dated 22.11.2021, in WP No.5779/2020 and as per directions of the 

W/lnspector General of Police, Khyber Pakhtunkhwa Pe.shawar vide No. 4332/Legal dated 

06.09.2022 endorsed by the Regional Police Officer, DIKhan vide No. 6094/ES dated 

14.09.2022, Mr, Qayyum Nawaz No.l003 is hereby conditionally reinstated in service, 

subject to outcome of CPLA No. 173-P/2021 before the apex Supreme Court of Pakistan.

K ■

i!-
District Police Officer 

Dera Ismail Khan
f

.No3-ST7.43/ec dated
Copy of above is submitted to:-

/09/2Q22'<k

1. The Regional Police Officer, DIKh an.
2. The AddI: Superintendent of Police DIKhan.
3. DSP Legal DIKhan.

■ 4. AD5P HQs: DIKhan.
5. OHC DPO Office DIKhan.
6. 1/C Security & Computer Lab DPO Office DIKhan.

TV-'V -

V

District Pollc^fficer 
Dera Ismail Khan

V

1
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