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BEFORE THE PROVINCIAL SERVICE TRIBUNAL,
KHYBERPAKHTUNKHWA
| “éw
Service Tribunal Execution Pdl’l’ﬁ% No . L{ ?\O of 2023 PinryNe é s ;L )
_ ' Datcdmiv

Qayyum Nawaz $/0 Liagat Ali, Constable, No. 1003, Caste
Chughtai, R/o Muryali Mor, Tehsil & District Dera Ismail Khan

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary
Home & Tribal Affairs Department, Khyber Pakhtunkhwa,
Peshawar

2. Inspector General of Pelice, (IGP)Khyber Pakhtunkhwa,
Peshawar

: 3. Regional Police Officer, (RPO), Dera Ismail Khan Range,

" District Dera Ismail Khan

;k 4. District Police Officer, (DPO), Office District Dera Ismail
3 Khan |

3 " : ,

5 (Respondents)
%

& EXECUTION PETITION UNDER SECTION 7(2){d) OF THE KP
1 SERVICE TRIBUNAL ACT, 1974 AGAINST THE RESPONDENTS
r OF THE JUDGMENT, DECREE & ORDER DATED 22.11.2021
: PASSED IN SERVICE TRIBUNAL APPEAL NO.5779/2020 ONLY
TO THE EXTENT OF BACK BENEFITS |

Respectfully Sheweth,

BRIEF FACTS:

1. That the addresses of the parties written above for the purpose
of services may be deemed sulficient.

3



&

£ That the appeal No.5779/2020 titled “Qayum Nawaz Vs Govt
of KP & Others” was instituted by the petitioner against the
respondents which was later on decided on 22.11.2021 in
favour of petitioner and Court has ordered appellant is
reinstated in service with all back benefits. Copy of the order
Dated 22.11.2021 Attached as Annexure-A.

3. That as the respondents were not implementing the said
judement & order if this Honourable Tribunal thus, the
petitioner  preferred Execution Petition wherein, the
respondents were called upon to satisfy this Honourable
Tribunal as to why the judgment & order is not implemented.
Thus in partial compliance of the said judgment & order the
District Police Office Dera Ismail Khan conditionally reinstated
the petitioner. Hence, the Execution Petition was disposed off
vide its order Dated 29.09.2022. Copies of the Execution
Petition and order Dated 29.09.2022 are attached as
Annexure-B and Order of reinstatement No. 3557-63/EC
Dated 29.09.2022 is attached as Annexure-C.

4. That, since then the petitioner is waiting for the respondents
to implement the remaining part of the judgment & order
Dated 22.11.2021 and to give all the financial back benefits to
the petitioner but in vain, hence, the petitioner is left with no
other option but to institute another execution petition for the
said remaining part of the judgment & order.

HENCE, IT IS, THEREFORE, REQUESTED TO ORDER THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT & ORDER
DATED 22.11.2021 IN LETTER AND SPIRIT TO THE EXTENT

OF FINANCIAL BACK BENEFITS. ..

Your humble Petitioner
Qayyum Nawaz

Dated___ /2023

f Advocate High Court



AFFIDAVIT

I Qayyum Nawaz do hereby solemnly affirm and declare that the contents
of this Execution Petition are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Tribunal

and this is the lone Execution Petition on the subject.

a o UM
L3 Y

g

W
| X Deponent
6’01/ e A pease s A &
ay PRI

CERTIFIED AT D.I.KHAN

That the parawise content of the instant Execution Petition are true and correct
and it is the second execution petition on the subject matter

75

Pl

Qayyum Nawaz....(Petitioner)



A orore THE 'PRQVINc:iAi; SERVICE TRIBUNAL,
' KHYBERPAKHTUNKHWA ¢

Execution No. - of 2023

Qayyum Nawaz VERSUS Government of KP and
others |

EXECUTION U/"“Sl 7(2){d) OF KP SERVICE TRIBUNAL ACT, 1974

MEMO OF ADDRESS

Qayyum Nawaz S /O Liagat Axli,‘ Ex-Constable, No.1003, Caste
Chughtai, R/o Muryali Mor, Tehsil & District Dera Ismail Khan

" l({Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary
Home & Tribal Affairs Department, Khyber Pakhtunkhwa,
Peshawar - : . ‘

2. Inspector General of Police, (IGP)Khyber Pakhtunkhwa,
Peshawar ' : '

. 3. Regional Police Officer, (RPO), Dera Ismail Khan Range,
District ‘Dera Ismail Khan

4. District Police Officer, (DPO), Office District Dera Ismail

Khan :
(Respondents)
AL
@ W‘Z/
Your humble Petitioner
(Qzlyyum Nawaz)
Dated____ /] 2023 : - Throyf

Advocate High Court

Dera Ismail Khan

y
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Qayyum Nawaz S/O L:aqat All, Ex- Constable No 1003 Caste Chughtal Rlo
Muryah M01 Teh51l & District Dera Ismail Khan

(Appellant)

. VERSUS-
Government of Khyber Pakhtunkhwa through Secretary Home & Tribal
Affalrs Department Khyber Pakhtunkhwa, Peshawar

Inspector (Jeneml of Police, (IGP)Khyber Pakhlunkhwa Peshawal

3. chlonal Police Officer, (RPO) Derd Isma1l Khan Range, District Dera
[smail Khan " .
4. District Pollcc Ofﬁcer, (DPO), Ofﬁce Dlstrlct Dera Ismail Khan i i%
- (Responaents) ]
A APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT ]9714
KP AGAINST THE BELOW ORDERS
riledto-day

(\M\

i
f%7s»raf Of The Respondent No 2 Office Order No. $/379-8

5/20 dated 07 01,2020
20t Vide Which The Revision Petition Of The Appcllant Was Rc;ccted

B
2% 2. Of The Respondent No.3 Office Order No. 1215/Es Dated 13.03. 2019
2!

Vide Which The Departmental Appeal Of The. Appellant Was Reiectedd cD
ATl -
3. Of The _Respondent No.4 Office Order N0.1513 Dated 31.10.2018 ‘

it-!

- ®3 pmz—wequs—aﬁ

- | 'Kh\ ‘,’.c'«‘;.‘..|;{¢{
%Notc THE IMPUGNED OFFICE ORDER OF THE RESPONDENT NO,2 WAS==*-

IANDED OVER TO THE APPELLANT ON 03.03. 2020 HENCE

I }H.
INSTANT APPEAL fg WIT hIN NEXT )0 DAYS 01 THE STAT U, [ORY.
PTRI()D o : ’ .
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_5;,7 ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAVVAR
R (CampCourt D.LKhan) ,

_Appeal No. 5779/2020°

Date ofInst:tutlon 01.06.2020

Date of Decision '2'2..11'.2021

Qayum Nawaz son of Llaqat Ali, Ex- constable No. 1003 Caste Chughtal R/O‘
Muryah Mor, Tehsrl and Dlstrlct Dera Ismail Khan.-
. {Appellant)

VERSUS

o Government of Khyber Pakhtunkhwa through Secretary Home & Trlbal Affalrs /
, Department Khyber Pakhtunkhwa Peshawar and three others

(Respondents)

Present. ' ) | o | 4 3
Mr. Sadam Hussam Zakon o - : - ,
Advocate , ' ‘ . For appellant.
Mr. Muhammad Rasheed, o : -
Deputy District Attorney, ) o o For respondents.
MR."AHMAD SULTAN TAREEN - ' CHAIRMAN

~ MR. SALAH-UD-DIN, o : : L MEMBER(J) .

|

JUDGMENT .

' AHMAD SULTAN TAREEN, CHAIRMAN:- The appellant through the appeal

prescribed above in the heading has‘invoked the'jurisdiction of this Tribunal |
seekung relief based on the prayer copled herein below .

"It s, the:efore requesred to set asrde the 1mpugned orders and

to reinstate the appellant in his service with all his back benef/ts.'

2. The facts of the case giving rise.to the present appeal precisely.include'

that the-appellant while serving as Conetable having'belt No. 1003 under

PO|IC€ Satlon Kirri Khaisor, DlKhan was proceeded agalnst under the

Efﬂaency & D:scrplme Rules and consequently, major penalty of dismissal



o :., .x jfrom serwce was lmposed upon hum Accordlng to the statement of allegatrons |

':'f"attached with the charge sheet there was only allegatlon agarnst him that he

; 'whlle posted “at- P S/Krrn Khalsore D. l Khan ‘was reported vnde Mad No. 18 -

--.'dated 05..02.20.18 of P.S/Klrn Khalsor'as _absent-from- Iawtul duties w.e.from
| .,65.02.2018' till-dat‘e ie. 14.06.2018 tfvitho.ut any Ieave/' perrnission from the high-
- ups. An enqurry was conducted |nto the said charge and report was submitted

. by the. eanIry ofﬂcer with frndmgs that there was no valad reason Wlth the

Constable Qayum Nawaz about his absence and he did not appear before the
enquiry offrcer lntentlonally A final show Cause. notrce was given to the
appellant in furtherance of the sard enqulry report who subrnttted his reply to
" the competent authonty Ultimately,- he was awarded with major punlshment of
dismissal from service by order dated 31.10. 201‘8 since date of his absence le.
05 02. 2018 |ssued by respondent No. 4. The departmental appeal agatnst the
said order was filed before respondent No. 3 belng higher authorlty wh!ch wds

- also dismissed, upholding the order of the vcompe.tent authority..‘Re’vision

Petition was submitte'd t_o the respondent 'No.'2 which was also rejected. -
Consequently, _the.appellant filed the present appeal with p_raye_r as noted
above. o \

3. Notices of the ‘appeal were given'to the respon’dents, They joined the .
proceedings and submitted their written reply with several legal and factuall

S _ _ : .
objections, refuting the claim of the appellant and asserted for dismissal of

appeal with cost being meritless,

4, We have heard argurnents .and perused the record.

5. - Learned counsel f‘or. the appellant -'argu.ed that the entire discipiinary'
proceedi'ngs conducted against the appellant. are against the due process of
law. The appeltant 'was condemned unheard and the competent authorrty

wrthout determrnatlon as to Iegallty of the enqunry report proceeded vide

. |mpugned order settlng thereln the ground of punishment beyowd the scope of

charge sheet and statement of allegahons served upon the appe“ant The




:charge of absence agarnst the appellant was not proved in accordance wrth

law Thus the appellant was not Ilable to. be punrshed on such- unfounded-‘

:appellant . crrmlnal case- belng beyond the scope of charge sheet was not

- .workable for con5|deratlon to award punlshment to the appellant Moreover, S

: the appellant was acqurtted from the’ charge by .the competent court of Iaw -

A after facmg the tnal He. prayed for acceptance of the appeal wrth the relref set
up'in the- prayer - N |
6. It was argued on behalf of . the respondents that the appellant was'

/o
. lawfully proceeded ~aga|nst on account of his w:lfulabsence. He was found

- ‘i_nvolVedln crlmlnal casejinvolvingi‘mbral turpitUde and his mere involvement in. _
' . such a case was sufﬁcient to make him unﬁt,Tor poliCe-_servIce;.sThe competent'
authorlty | decrded to. |mpose the major penalty upon h:m after due,l
consrderatlon of the materlal coIIected through proper enqurry Learned Deputy -
Drstrrct Attorney concluded his arguments with the submlssron that the appeal '

berng merrtless and tlme barred is not malntalnable and is lrable to be

drsmrssed' wuth cost.

¥

7. As far as the ground of disciplinary proceedlngs conducted agamst the

i

appellant is concerned itis rooted in the charge of his wilful absence from duty“l;.
-smce 05.02. 2018 onward trll the order dated 31. 10 2018 as to his dismissal
from service. The copy of enquiry report submrtted by Deputy Superrntendent
of Police Saddar Circle DIKhan was annexed wrth the appeal as well as -A
- comments of the‘ respondents. Accordrngly, he was s_erved with notice of the

disciplinary proceedings'on 02.07.2018. - through Naib SRC requiring him to

ESTED submit hlS reply .before the DSP Circle (Enquiry Offlé:er).‘ The enqulry ofﬁcer '

based hls ﬁndrngs about absence of the appellant on his rnformat:on recerved

Ser t‘;«.u 51 gs&

~four months. In pursuance to said lnformation, the enquiry officer expressed




@

his opln:on in the manner that the perrod of absence of sald constable is too o

4

- did not submlt reply to the charge sheet before the DSP Saddar Circle Wlth
e aforementloned observatlons the- enqu:ry offi cer concluded that Constable‘
' Qayum Nawaz No. 1003 havmg no plausuble reason..of. .hls.absence.-does_not

appear mtentaonally before the enqurry offlcer for enquiry. So proceedlng ex-

against him. - The: said enquiry report wrth its glven facade is nothmg 'rnore '

‘:-than an ornamental exercise. = According to ord'er’ sheets of the enquiry

proceedings-'annexed with the enguiry refort, appellant purportedly recéived. -

the charge sheet on 19 06. 2018 and he was asked'to.subrnit the- re'ply'before

-much and he remalned absent wrthout leave and permission of the hlgh ups _

‘noted that thls was the reason - that sald constable desplte repeated notlces o

-parte against: the appellant the enqurry ofﬂcer recommended major penalty'ﬁ'

the DSP Saddar. Circle. Order sheet dated 19.06.2018 as well as two other -

'order sheets one prior “and.. the other Jater in date seem to have -been
recorded by the Reader of the enquiry ofF cer/(DSP Sadar Circle). Due to'
admitted contact in-between Reader of the enqurry_ ofﬂcer and the a_ppellant,.
the enquiry'ofﬁcer wasl supposed' to apprise'the_ competent 'authoritylthat the.

appellant despite notice did not turn up to show cause of his absence. Both the "

Co-mpetent Authority a'nd the Inquiry O‘fﬁ‘cer‘were ignorant of the fact that theﬁ -v
“ground of wilful absence'does not make_ part of' 'the grounds provided for
punishment-in Police Rules 1~975. Needless to say that a police officer including
. constable are cwrl servants of the provrnce within the meanlng of. deﬂnrtion of
civil servants under- Sectron 2(b) of the Khyber Pakhtunkhwa Civil Servant Act,
_t973. If the special rules in force for the police 'service are deficient to proylde
the ground for disciplinary action on .the ground of wilfulabsence against a civil

_servant, then the general/E&D Rules will become applicable in such a case.




‘ recelved back as undelivered or no response is received from the absentee
within. the stipulated time, a- notice shall be published in at Ieast two

newspapers directing him to resume duty within fifteen days of the publtcatlon

of that notice failing which an ex parte decrsron shall be taken against that

. absentee. On expiry of the stipulated penod given in the notice, major penaity
- of removal from service may be imposed ubon such government servant. The

diSCiplrnary proceedings based ‘on the charge sheet and statement of

the compliance of Rule 9 ibid. Needless to say that no proper notice as

required under Rule 9 ibid was given through registered 'post and served upon

notice of wilful absence with further presumption that the same were received

N S - action was to proceed for publication of the same notice in two newspapers as

provided' in Rules 9 ibid, when the appellant did n‘ot turn upl However, the

respondents -omitted -to proceed as such. So, the action of the respondent

department on purported wilful absence of the appellant is not tenable. undef
the facts and law The disoplinary proceedings conduced in the particular
manner  were - unbefittingly relied upon by the competent authonty for

\

imposition of major penalt‘y and similarly by the appellate authority and the

order in appeal.and reyision.r So, all the orders.including the impugned order

through registered a‘cknowledgement on ~hzshome address dire_cting»hrm ‘to.

E resume duty within fifteen days of the issuance of the notsce If the same IS"_

the appellant. If we presume the charge sheet and statement of allegations as

- révisional authority in case of. the appellant for its upholding the impugned

prowdes 3 self-contasned procedure for action on account of wilful absence as

well as the penalty in pursuance to the action taken there- under. Accordingly, |t
"is provrded that |n case of w1lful absence from duty by a government servant I

for seven days or more days a notice shall be issued by competent authorrty e

allegations followed by the enquny report by DSP Saddar Circle do not drsclose a

by him as per note of the Reader of DSP Saddar Circle, the further course',ofv e




' proved Be/ng /nvolved in rh/s obnoxxous social evil, he | /5 eam/ng a
fbad name.. for po//ce departmenr for Wh/ch we. c/a/m zero

to/erance

9. In pursuance to the above conclusron the enqusry offrcer recommended

. that major punrshment of drsmlssal from pollce servrce may be awarded to the

appellant Addrtronally, he recommended that a copy of the enqurry report may

be’ sent to S. P Investrgatron D.L Khan wrth the dlrectrves to consrder ita part of

, ‘rnvestrgatron and ‘append. it with ]udlcral file of the case for the kind perusal of -

the: conce-rned- court of trial, lf agreed.

P

10. - The sald enqurry report alongwrth drsmlssal order appellate order and

_ copy of FIR have been annexed with the reply of the respondents but the”

charge sheet and summary of allegatlons purported to have been served upon -

Ay
the appellant by the enqurry offrcer were not annexed wrth the reply So, the

pre‘sumptron of absence of any such charge sheet and summary of allegatrons

s vrable No need to say anythrng more .about the second enquiry report when _

the’ accused ‘was acquitted of - the charge of recovery of narcotrcs at trial on

account of the case regrstered vide FIR No: 517‘ dated 27.05.2018 uls g9-B -

_ CNSA Polrce Statron Cantt, D.1.Khan.

1. For what has gone above, the appeal at hands is accepted by settrng
a3|de the rmpugned orders and the appellant is relnstated in service with-all
back benefrts Parties are left to bear their own costs. Frle be consigned to the

record room.

(AHM LTAN TAREEN)
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BEFORE THE PROVINCIAL SERVICE TRIBUNA
KHYBERPAKHTUNKHWA

Service Tribunc:’ Execution No: _ j,,‘ ' of 2022

Qayyum Nawaz S/0 L.iagat Ali, Ex-Constable; No. 1004, Caste
Chughtai, R/o Muryali lor, Tehsil & District Dera Ismail Khan

' (Appellant) .
VERSUS ' |

1. Government of Khyber Pakhtunkhwa througﬁ Secretary
Home. & Tribal Affairs Department, Khyber Pakhtunkhwa,
Peshawar |

z EEN

2. Inspector General of P611cn (1IGP)Khyber Pakhtunkhwa;
Peshawar - - '

P

3. Regional Police Ofﬁcef‘f; "(RI.D'O), Dera lsmail Khan Range,
District Dera Ismail Khan = S

4. District Police Officer, (DPO), Office Distict Dera Ismai]
Khan :

(R- . Pondents})

EXECUTION PETITION UNDER SECTION 7(2)\d] OF ‘}yE Kp
SERVICE TRIBUNAL ACT, 1974 AGAINST THE RpsPOLpENTS f} -
OF THE JUDGMENT, DECREE & ORDER DATED 3:.11.2021

' PASSED IN SERVICE TRIBUNAL APPEAL N 0_:53_’3’1?:[ &;Q

Respectfully Sheweth,

BRIEF FACTS:

L~ RN

'i;ifhat the addresses of-the parties WIit]q4 a‘pqv - por the purpose
of services may be deemed sufficient, :




o ;@Zb %ﬁgr\%a @%

, 08.07f2022 Due to PuBlic Holiday on account ¥f Eid-Ul-Adha case
to come for the same 'on 24.0§.2022 at camp court D.I Khan.
it
L
“,? awafﬁ
; as?
Pe :
29" Sept, 2022 . Petitioner in persou picsent. M. i‘xrluf . .umad Adee]

Butt, Addl: AG alongwith Mr. Khalil Khan, Sl(Legal) for

" respondents present. .-

s

‘ Rep1esenl1t1ve -of the respondents submutul copy of :

order No. 3557- 63/EE datud 29.09.2022 whereby in wmpllance
A'of the judgment oi the Trlbunal the petitioner - has  been
1e1}1stated subject to the ouicome,ot the CPLA No. 173-P/202T1
in the august Supreme Court of Pakistan. Since the order of the
Tribunal haﬁ been complied * with, therefore, the instant

execution petition is disposed off in-the above terms. Consign.

Pronounced in open court at camp court D.[ Khan
and given under my hand and-seal of the Trz.'buhal_ on this

29"day of September, 2022, _ L v

(Kalim Arshad Khan)
Chairman
“Camp Court D.I.Khan

%
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BAR COUNCIL
SADAM HUSSAIN ZAKORI

Advocate g
bc-14-4691 Ty Ty,
Date of Issue: December-2020-~- % .
Valld.Uinta: n hor 2AD2.e=

L Ng, ~—— JEC,
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* .

OFFICE OF THE
DISTRICT POLICE OFFICER

DERA I$MAIL KHAN
& 0966-920062 Fax 1 9200293

dated D.1.¢han the /09/2022
ORDER , .-

In pursuance of judgment of ‘the Khyber Pakhtunkhwa Service Tribunal Camp

Court DIKhan dated 22.11.2021, in WP N0.5779/2020 and as per directions of the

'W/lnsbector General of Police, Khyber Pakhtunkhwa Peshawar vide No. 4332/Legal dated

06.09.2022 endorsed by the Regional Police Officer, DIKhan vide No. 6094/ES dated

14.09.2022, Mr.'Qayyum Nawaz No.1003 is hereby conditionally reinstated in service,
. subject to-outcome gf CPLA No. 173-P/2021 before the apex Supreme Court of Pakistan.

District Police Officer
Dera Ismail Khan

No3SS 743 /ec  dated 29 1092022
: @ Copy of above is submitted to:-

The Regional Police Officer, DIKF an.

The Add): Superintendent of Police DIKhan.

DSP Legal DiKhan.

ADSP HQs: DiKhan.

OHL DPO Office DiKhan.

1/C Security & Computer Lab DPO Office Dikhan.,

N 14

MW e

Dera Ismail Khan

Scanned with CamScanner
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