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' ~\'\%{‘f‘:i.\s.;’:’}9.202'2 Appellént alongwith his counsel present. Mr. Iftikhar
| Mehmood, Assistant alongwith Mr. Kabirullah Khattak,

o~

Additional Advocate General for the reépondents present.
Learned counsel for the appellant sought adjournment
on the ground that he has not made preparation for
arguments. Adjourned. To come up for arguments on
'y 30.11.202 ;
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23.02.2023 Bench is incomplete, therefore, the case is adjourned to

21.03.2023 for the same as before. - :
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09.05.2022

15.07.2022

(oo
Mr. Muhammad Kamran, Advocate, as proxy for learned
counsel for the appellant present. Mr. Riaz Ahmed Paindakhel,
Assistant Advocate General for the respondents present.
Muhammad Kamran,mated at the bar that learned
counsel for the appellant has telephonically contacted him that
as he is busy in some domestic engagement, therefore,

adjournment may be granted. Adjourned. To come up for

arguments 0n.15.07.2022 before the D.B.
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(Mian Muhammad) (Savlgh-ud-Din)
‘Member (E) ' ‘Member (J)
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Appellant = alongwith hisq counsel present. Mr.
Shéhzad', Assistant albngwith Mr. Naseer-ud-Din Shah,
Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested that he
wants to submit certain documents, however copies of the
same have not been provided to him by the appellant,
therefore, an adjournment may be granted. Adjourned. To
come up for arguments on 15.09.2022 before the D.B.
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' 29.11.2021 Counsel for appellant:present.

Muhammad Adeel Butt, learned Additional Advbcate

General for respondents present.

Bbih the ‘b"z‘arties made joint request for adjournment as
case as case fiie was missing an the parties were not in the
knowledge of the date of hearing, therefore, request is acceded
to and case is adjourned to 16.12.2021 for arguments befqre
D.B.
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31.03.2022 Counsel for the appellant pre'sent. Mr. Muhammad Adeel |

Butt, Additional Advocate General for the respondents present.
Learned counsel for the appellant Sought adjournment on

thé grouhd that he has not made preparation‘ for arguments.

Adjourned. To come up for arguments on 09.05.2022 before the |

(Rozina Rehman) (Salah-ud-Din)
Member (J) : Member (J)
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08.09.2021
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Counsel for appellant present.

Muhammad Adeel Butt learned Additional A.G for '
repsondets present.

Former made a request for adjournment; grénted. To .
come up for arguments on. 18.10.2021 before D.B. The
operation of impugned order to the extent of appellant shall
remain suspended till the next date. | ’
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28.07.2021

Appellant in person present. Mr. Iftikhar Assistant and
Farman Shah Senior Auditor alongwith Mr. Javed Ullah Assnstant

~ Advocate General for the respondents present.

©23.08.2021

Appellant sought adjournment on the.gr'ound that his -
counsel is not . available today due to strike of Lawyers.
Adjourned. To come up for arguments before the D.B on

23.08.2021.

UW , G ’__'_’_ZZ

(ATIQ-UR-REHMAN WAZIR) " (SALAH-UD-DIN)
MEMBER (EXECUTIVE) - MEMBER (JUDICIAL)

Appellant in person present. Mr. Muhammad Rashid,
DDA alongwith Mr Iftikhar Mehmood Assistant and Mr.

~ Farman Shah, Semor Auditor for respondents present

Reply .on' behalf of respondent No.4 submitted which

" s placed,on file. ,,Appe‘llant requested for adjournment on
‘the: ground that his counsel is not available today.
Adjourned. To come up for arguments before the D.B on

"~ 08.09.2021. The operation of the impugned order to the

extent of appellant shall remain suspended till the date

fixed.

~(MIAN MUHAMMAD) (SALAH-UD-DIN)
Member(E). Member(J)
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Counsel for the appellant present.  Preliminary

arguments heard. LY
o \\\

Through this appéal, the ajppellant has impugned

" order dated 04.05.2021 of his transfer from PZA (HQ)

Peshawar to District Zakat Committee Battagram against
the vacant post. Learned counsel for the appellant
coﬁte’ﬁ{‘ﬂ,s;\-t‘bgt the appellant has been ' subjected to
frequent transfers in a short span of time without
adhering to the tenure policy of the Government. In this
regard, he referred to the orders issued previous to the
impugﬁed order. Subject to all just and Iegal'objections
including limitation, this appeal is admitted to regular
hearing. The appellant is directed to déposit' sécurfty
and process fee within 10 days. Thereaftef, notices be
issued to the respondents for submiss.ion of written
reply/comments in office within 10 days aftér.réceipt'-of
notices, positively. If the written repIy/commenfs are not

submitted within the stipulated time, the office shall

submit the file with a report of non-compliance. File to

come up for arguments on 28.07.2021 before the D.B.

An application has . been submitted alongwith the

memorandum of appeal seeking ad interim relief for

suspension of the impugned order to the extent of

appellant. Notice of the application be given to the

respondents for the same date as already fixed. The

operation of impugned order to the extent of appeilant -

shall remain suspended till next date. N

‘Chairman
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2 01/07/2021 ~ As per direction of the Worthy Chairman this case may
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Order:
27-07-2021
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Keeping the objection of office intact for settlement at
the time of preliminary hearing, this appeal be instituted.
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11115 is an dppcal filed by Syed Sheeraz Ali Shah today on 30/06/2021 against the order

dated 04 05 2021 agamst which he preferred/made departmental appeal/ representatlon on

' 07.05.2021 the pu.lod of ninety days is not yet lapsed as per section 4 of the Khyber .
Pakhtunkhwa Scrvice Tribunal Act 1974, which is premature as laid down in an authority
reported as 2005-SCMR-890. o
As such the instant appeal is returned in original to the appellant/Counsel. The appellant
W()Lﬂd bc at liberty to resubmit fresh appeal after mauifity of cause of action and also removing.
the followms_ deficicncey. .
Annexure-|- 1 of the appml is illegible which may be replaced by legible one.
No (120 st
05 2021 ‘ , ez p
A _ , R ! REGISTRAR ' /
- : - ' SERVICE TRIBUNAL
C KHYBER PAKHTUNKHWA
PESHAWAR.

Syed Noman Ali Bukhari Adv. Pesh.
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‘BEFORE THE KP_SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 12021

- Syed Sheraz Ali Shah \Z Zakat &Ushr Depitt etc.
_ INDEX -

S.NO. Doéuments Annélx'ure Page No.
1. |MemoofAppeal | e 01-08
2. | Copy of suspension application =~ | -—mmme- 09-10

3. | Copy of Relevant Documents ~=Aeee 11

4. | Copy of office order 06.10.20 -—-B--- 12
5.7 | Copy of Office Order 5.3.21 &31.03.21 ---C--- 13-14

6. | Copy of Impugned Order dt. 04.05.2021 ---D--- 15

7 ‘Copy of Departmental Appeal | +--E-- 16

- | dtg7.05.2021 ,

8. | Copy of Relieving Order dt. 19.05.2021 ~-=F--- 17
9. | Copy of COVID-19 Test ---G--- 18-23
lo. Copy of Relevant Documents of the ---H--- 24-31

" | appellant’s wife - : ,
11. | Copy of civil court order R - 32-33
12. | Copy of gov notification = ) 34-35
13. | Copy of judgment -—-K--- 36-39
14. | Copy of posting transfer policy ---L--- 40-45
15. | Copy of anita turab circular -=-M--- 46-47
16. | Copy of order -==N--- 48-50
17. | Vakalat Nama E 51

APPELLANT . .
Syed Sheraz Ali Shah P~
| THROUGH: Y. ‘%/i |
‘ (SYED NOMAN ALPBUKHARI)
‘ ADVOCATE HIGH COURT
(SHAHKAR KHAN YOUSAFLAI)
ADVOCATE PESHAWAR.
Dated C e

29.06.2021
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\ ' BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

akhtukhwa

/ggg Kh\;‘:(‘:r&-‘: rribbunal
SERVICE APPEAL NO. .
C - Diary NO- é;’é)

e Do 202

Syed Sheraz Ali Shah, Semor Clerk (BPS-14), now Personal assistant
Ushr Section, Provincial Zakat Administration (HQ), Peshawar.

(APPELLANT)

VERSUS

1. The Goﬁlemment of KhyberPakhtunkhwa through Secretary Zakat,
Ushr, Social Welfare, Special Education and Women Empowerment
Department, Khyber Pakhtunkhwa.

2. Deputy Secretary (Admn) Zakat, Ushr, Social Welfare, Special

Education and Women Empowerment Department, Khyber
Pakhtunkhwa.

3. The Section Officer (Ushr), Zakat & Ushr, Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
(RESPONDENTS)

%ﬂedto-day APPEAL UNDER SECTION 4 OF THE KP SERVICE
“@\T_( .~ JTRIBUNALS ACT, 1974 READ WITH CLAUSE XIV OF
%% rar POSTING TRANSFER POLICY, AGAINST THE

- IMPUGNED PREMATURE TRANSFER ORDER DATED
04.05.2021 AND AGAINST THE RELIEVING ORDER
DATED 19.05.2021 ISSUED BY THE DEPARTMENT AND
ALSO AGAINST NOT DECIDING THE APPEAL OF THE
APPELLANT WITHIN 15 DAYS AS PROVIDED UNDER
CLAUSE X1V OF THE POSTING TRANSFER POLICY.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL THE
ORDER DATED 04.05.2021 and 19.05.2021 MAY BE SET
ASIDE AND THE APPELLANT MAY BE ALLOWED TO




X

CONTINUE AS SENIOR CLERK (BPS-14) NOW G
ASSISTANT AT USHR SECTION, PROVINCIAL ZAKAT
ADMINISTRATION (HQ), PESHAWAR AS PRIOR TO
THE ISSUANCE OF THE IMPUGNED PREMATURE
TRANSFER ORDER. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS = FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF THE APPELLANT.

RESPECTFULLY SHEWETH:
FACTS:

That the appellant is a respectable citizien of Pakistan and is serving

in the Government of Khyber Pakhtunkhwa Zakat, Ushr, Social

Welfare, Special Education and Women Department (hereinafter
department”) since 2008. Copy of Relevant Documents are
attached as Annexure - A,

That appellant has been giving his sweat and blood for the department
for 12 long years; therefore, enjoys noteworthy reputation owing to
his humble nature and behaviour.

That appellant was transferred from Offcie of the additional Secretary
Zakat Ushar KP vide order dated 06.10.2020 and thereafter
transferred back to parent deptt vide order dated 05.03.2021 and
posted to Ushr Section as Senior Clerk (BPS-14) PZA (HQ) in
Peshawar vide office order dated 5.03.2021. Copy of Office Order
dated06.10.2024; 05.03.2021 and 31.03.2021 is attached as
Annexure—B & C.

That through impugned order dated 04.05.2021 the appellant was
once again prematurely transferred also in violation of spouse policy,
this time from PZA(HQ) Peshawar to District Zakat Committee
Battagram. Copy of the Impugned Order dated 04.05.2021 is
attached as Annexure - D.

Tthat the appellant then submitted departmental appeal on 7.05.2021
against the transfer order to the department, however, it was paid no
heed and just after relieving order was issued on 19.05.2021 wherein
he was relieved from duty and was ordered to report for duty to
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District Zakat Committee Batagram. Copy of the Departmental
Appeal dated 7.05.2021 & Relieving Order dated 19.05.2021 are
attached as Annexure - E & F.

6.  That the impunged transfer order was issued when the appellant was
diagnosed with Covid-19 and was not able to attend the office so the
transfer order in such time is inappropriate and against the public
interest. Copy of Covid-19 Test is attached as Annexure - G.

7. That it is pertinent to mention here that appellant’s wife namely:
Nabeela is serving in the Health Department Khyber Pakhtunkhwa as
a nurse and is presently stationed in Peshawar. Copy_of Relevant
Documents of the appellant’s wife is attached as Annexure - H.

8. That the appellant for seeking an interim relief even approached the
Civil Court, Peshawar through a civil suit as he was under the
impression that the honourable KP Service Tribunal was not
functional and the matter being urgent as the respondent department
was forcing him to relinquish the charge. The honourable Civil Court

was gracious enough to suspend the impugned transfer order of the
appellant for 15 days.

9.  That when the appellant got knowledge about the tribunal that the
tribunal was again functional the appellant request to withdrawl of the
the civil suit for approach to proper forum which was allowed. Copy
of Order is attached as Annexure - 1.

10.  That now the appellant comes to this august Tribunal for the redressal
of his grievances on the following grounds amongst others.

GROUNDS:

A) That the order dated 04.05.2021, 19.05.2021 are against the law, facts,
norms of justice and material on record, therefore, not tenable and
liable to be set aside.

B) That the appellant has been condemned unheard and has not been
treated according to law and rules.
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C) That the impunged transfer order of the appellant to Battagram is also
against the wedlock policy as announcated in the rules “ix” of the
posting/transfer policy of the prov1nc1al Government which is
reproduced as:

“(ix) Regarding the posting of husband/wife, both in provincial
services, efforts where possible would be made to post such persons at
one station and this will be subject to the public interest.” And also
agains the notification KP government. copy annexed as annexure-J.

D) That it is .important to mention here that the aforementioned
posting/transfer rules has been made in accordance to and in
pursuance of the Article 35 (Protection of Family, etc.) of the
Constitution of the Islamic Republic of Pakistan.That beside that the
department has also stopped the salary of the appellant which is
discriminatory in nature and against the fundamental rights of the
appellant.That instead of giving the appellant medical leave, the
department transferred him to another district which is illegal, and
irrational and referred to as Wednesday Unreasonableness.That the
opportunity of personal hearing and personal defense was not
provided to the appellant which is against the spirit of Article 10-A of
the Constitution.

E) That the impugned tfansfer of the appellant has immensely affected
the family life of the appellant. Being away from the wife and
children not only affected the mental health of the appellant but also
troubled the life of children who needs the 1mmed1ate presence and
help of their father in daily chores.

F) That it is a known fact that father has vital role in nurturing, grooming
and wellbeing of the children, but the impugned transfer has made it

hard for the appellant to play this important role and to perform his
family responsibility.

G) That the impugned transfer order will affect the monthly expenditure
of his family as their will be double expense on travel, food and other
- daily life needs.

H) That the department is named on social welfare but sending its

employee far from his family and children is nelther social nor
welfare.
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I) That serving in another district will bring gap between the life of the
married couple and that also in the government service but posted at
far away districts from each other postings.

J) That not only the national laws and ruels but also the international
conventions like Universal Declaration of Human Right and
International Convénant on Civil and Political Rights urge the
promotion and protection of family life in order to guarantee a happy
life to family. And the impunged transfer is contravening to these
conventions to which Pakistan is a signatory: -

K) That the appellant also filed this apeeal on grave huminatarian ground
the appellant is only male person to look after family. In the same
situation the tribunal already accepted the appeal titled Jamal Ahmad
vs Govt Of KP. So the appellant also entitled to same relief. Copy of
judgment is attached as annexure-K.

L) That according to posting transfer policy, normal tenure for posting is
2 years, but the appellant transferred order was passed before
completion of normal tenure, which is total violation of Govt: posting
transfer policy. Thus the impugned transfer order is liable to be set-
aside on this score alone. Copy of posting transfer Policy is
attached as Annexure-L. '

M)That the transfer of the appellant is also violation of circular based on
the Anita Turab case dated 27.2.2013 in which it was clearly
mentioned that when the ordinary tenure for a posting has been
specified in the law or rules made there under, such tenure must be
respected and cannot be varied, except for compelling reasons, which
should be recorded in writing and are judicially reviewable, but in the
case of the appellant the tenure was not respected and was posted/
transferred without completing his normal tenure and also in violation
of spouse policy. Copy of Circular is attached as Annexure-M.

N) That in the special circumstances of the case and due to urgency in
the instant appeal being transfer matter the appeal of the appellant
may be heared in the light of posting policy and order dated
03.06.2021 of this.ribunal in appeal no.5338/2021. Copy of order is
attached as annexure-N

O) That the appellant seeks permission to advance other grounds and
proofs at the time of hearing,.
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It is, therefore, most humbly‘- prayed that the appeal of the
appellant may be accepted as prayed for.

| APPELLANTW
Syed Sheraz Ali Shah
o P g’,%?? P y ‘
Wi~ i —
BUK %,1;,/

ADVOCATE HIGH COURT

¢ S Khane

(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE PESHAWAR.
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THROUGH:



*L'l.

BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. /2021

Syed Sheraz Ali Shah V/S Govt. of KP etc.
CERTIFICATE:

‘It is certified that no other service appeal earlier has been filed between the

present parties in this Tribunal, except the present one.

DEPONEW

LIT OF BOOKS:
1. Constitution of the Islamic Republic of Pakistan, 1973.
- The ESTA CODE
3. Any other case law as per need.

¥ g

(SYED NOMAN ALI BUKHARI)
' ADVOCATE HIGH COURT
< .
(SHAHKAR KHAN YOUSAFZAJ)
ADVOCATE PESHAWAR.

4
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. /2021
Syed Sheraz Ali Shah VS Govt. of KP etc.

AFFIDAVIT

I, Syed Sheraz Ali Shah, Senior Clerk, BPS-14 (Appellant) do
hereby affirm that the contents of this service appeal are true and correct,
and nothing has been concealed from this honorable Tribunal.

DEPONENW

Syed Sheraz Ali Shah

~



BEFORE THE KP SERVICE TRIBUNAL PESHAWAR
APPEAL NO. /2021

Syed Sheraz Ali Shah V/S Zakat &Ushr Deptt etc.

oooooooooooooooooooooooo

APPLICATION FOR SUSPENSION OF
OPERATION OF ORDER DATED
04.05.2021 TO THE EXTENT OF
APPELLANT TILL THE DISPOSAL OF
MAIN APPEAL.

RESPECTFULLY SHEWETH:

1. That the appellant has filed an Appeal along-with application
in which no date has been fixed so far.

2. That the appellant has good prime facie case and all the
ingredients of stay is in favour of appellant.

3. That the grounds of main appeal may also be considered as
integral part of this application.

4. That the impugned order has passed on favouritism and
nepotism and has been passed in-violation of Posting,
Transfer Policy.

5. That the appellant has not completed his tenure and the order

dated 04.05.2021 is also in violation of spouse policy.Further
it is pertinent to mentioned here that the post of the appellant
is still vacant so no hurdle for Govt: if the order may be
suspended. '



6. ~ That if the order dated 04.05.2021 is not suspended. It badly
effect the right of appellant.

It is, therefore, most humbly prayed that the order

dated 04.05.2021 may be suspended till the disposal of

~main appeal, the post of the appellant was still vacant. Any

other remedy, which this august tribunal deems fit that may
also be awarded in favour of appellant.

APPELLANT w .
Syed Sheraz Ali Shah
THROUGH: !' -
(SYED NOMAN ALI %UKHARI)

- ADVOCATE HIGH COURT

* S Khane

(SHAHKAR KHAN YOUSAFZAJ)
ADVOCATE PESHAWAR.

AFFIDAVIT:

It is affirmed and declared that the contents of this Application
are true and correct to the best of my knowledge and belief.

. DE%NENT
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Government of Khyber Pakhtunkhwa
Accountant General Khyber Pakhtunkhwa, Peshawar
Monthly Salary Statement (May-2021)

Personal Information of Mr SYED SHERAZ ALI SHAH dlw/% of

Personnel Number: 00422134  CNIC: 1730173570773 NTN:
Date of Birth: 03.01.1978 Entry into Govt. Service: 24.09.2008 Length of Service: 12 Years 08 Months 009 Days
SN | | . !
Employment Category: Active Temporary
Desigration: Pcrsonal Assistant 80003910-GOVERNMENT OF KHYBER PAKH
DDQO Code: PR4367-SECTION OFFICER ZAKAT & USHER DEPARTMENT GOVERNMENT OF KP.
Payroll Section: 010 GPF Section: 001 Cash Center: =
GPF A/C No: 422134 Interest Applied: Yes GPF Balance: 198,777.00 @
"> Vendor Number: 30347527 - SYED SHIRAZ ALI SHAH JR CLERK
‘_:" Pay and Allowances: Pay scale: BPS For - 2017 Pdy Scale Type: Civil BPS: 14 Pay Stage: 7 B
> A
Wage type Amount Wage type Amount
M 10001 {Basic Pay 23.370.00 11210 |Convey Allowance 2005 | 2.856.00
“ 11300 | Medical Allowance 1.500.00 1897 Housing Subsidy Allowance 13,958.00
2148 115% Adhoc Relief ALI-2013 , _445.00 2199 ] Adhoc Relief Allow @10% _303.00
2211 |Adhoc Relief AI2016 10% | 149500  |2224 |Adhoc Relief AN 2017 10% _2.337.00
2247 | Adhoc Relief All 2018 10% _ 2,337.00 12264 | Adhoc Relief All 2019 10% 233700
#2283 | Secretariat Perform Allow  §1.685.00 0.00

. Deductions - General



GOVERNMENT OF KHYBER PAKHTUNKHWA

' SOCIAL WELFARE SPECIAL EDUCATION 8WOMEN -
‘ EMPOWERMENT DEPARTMENT

Dated Peshawar e 6.10. 2020 / ?)
/ 396o— 43

SC (SWD) Staff 4.6012020/ 25K ~4dhe Competent "Authority is pleased to order the

following posting/ transfer with immediate effect, in the public interest:-

FiiICE ORDER

TS Name B From 710 l
1. | Syed Sheeraz Ali Shah’ -7 Office of Additional -, | PA to DS (Admn) Socia!d«j
Bukharl PA (BS- 15) j . Secretary Zakat & Ushr |  Welfare Deegartment L
R - KP : e m T T
2. | Mr. Imran Farooq Junior PA to DS (Admn) Social Office of Additional
| Scale Stenographer (BS-14) Welfare Department Secretary Zakat & Ushr

Lo - KP

_ SD/-

Deputy Secretary (Admn)

Social Welfare Special Education and Women
Empowerment Department Khyber Pakhtunkhwa

Enrist: No.SOG (SWD) Staff 1-60/2020/

. Cuoyy forwarded tor-

Dated: -

06-10-2020 |

PSto Secretary ZU,SW, SE & WE Department, Khyber Pakhtunkhwa

2 PA to DS (Admn) SW, SE & WE Department, Khyber Pakhtunkhwa.
. 3. Official Concerned ‘ .
4. Staff File o
’\\
(] J\)P‘\ \ .
(NISAR AHMAD)
o Section Officer (Generai)
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Dated: 31.03.202;

. Sdf-
SN | Secretaxyto .
SRR . .G.pvernmemsuifm;gyﬁfégﬁ‘naighmnlchwa
- Zakat, Ushz, Social Welfarxe &mee'xy;mp‘owehnent
.. Department Khykier Pakhtankhwa

Zakat.-Ushz, -Secjal Wéllém.—l»S'p“eei
: gaﬁnpntlﬂ{y];er Pakhtunkhwa,
ir). Zala "I'J;shrDepazlmeng,j
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| oF-Officer (Estt)
(Zakat)"



Dated: 04.05.2021

»

-~

No. SO(Estt)Z/Stafl/ 5{ AL 93 . The following posting / transfers are hereby ordered

amongst the officials of Zakat & Ushr Department in the irterest of public service with
immediate effect:-

- -

; i ! ;
3.4 Rame of the Official ; Fram i To Remarks :
~ 1 Mr. Zaman Khan, " District Zakat District Zakat Vice No.2
N Assimant B-16) Committee Dir Upper . Committee Swabi
2 Mr. Aman Khan, District 2akat Dustrict Zakat | Against the vacant i
. ___ Assistant (B-16) .| Committee Swabi Comumttee Battagram _ post ]
" 3 Syed Sheraz Ali Shah , PZA (HQ) Peshawar District Zakat . Against the vacant |
... Samor Clerk (B-14) . _Committee Battagram 'post
¢ Mr.Muhammadjaved, = DistrictZakat  District Zakat Against the vacam—f
Junior Scale Comnuttee Mansehra Committee Battagram post of Computer
Stenographer (B-14) Operator i his own
. . 4 Ray&scale
S  Mr. Waheed Ullah, District Zakat | District Zakat Against the wvacant’
Junior Scale Committee Dir Lower Committee Chityal post of Computer :
Stenographer (B-14) Operator (n hus own !
" pay & scale

2. Consequent upon the above Mr. Zaman Khan, Assistam (B-16) is authorized to
hold additional charge of DZO Swabi (OPS).

3. He is also declared Drawing & Disbursing Officers of PLA & Revenue Budget of
District Zakat Committee Swabi.

Sd/.
Secretary to
Government of Khyber Pakhtunkhwa
Zakat, Ushr, Social Welfare &Women Empowerment
Department Khyber Pakhtunkhwa

A

J

Endst of Even No & Date:-
Copy lorwarded to the:-

1)
2)
3)
4)

Accountant General Khyber Pakhtunkhwa.

District Accounts Officers Battagram, Swabi, Chitral, Dir Lowe: & Dir Upper.

Distrct Zakat Officer Battagram, Saabi, Chitral, Dir Lower & Dir Upper.

PS 10 Secretary Zakat, Ushz, Social Welfare, Special Educatic= & Women Empowarment

Department Khyber Pakhtunkhwa
-m_

Officials concerned / Personal Files.
Section Officer (Estt)

(Bukat)

8)

F 2017/Fsa Deta Folder'i Mo 3017 Mosting 2017






AND WOMEN mom:mn'm- szmmm

Consequen upon his transler from . ‘Provincial ‘Zakal Admintairatien (HQ) Peahpwar lo
Datrict Zakat Conimittee Battagram ide qu of Knyher Pakhtunichwa, Zaket, tahe, Sockn)
Wel!are; Special ‘Rducation &r Women Empawamant Department  affice  ovdey

No.SO (B‘!i}iakn!/‘sufiISS'!ﬂ-ﬁﬁ da‘t(!d 05.05 2021, Sycll Bherax All Shah Saxloz Clexk (B:14) |
18 hoareby rellsved of his duty {ednv on ~16 08.2021 (P. N). He Is directed to veporl for mﬁhﬁ o

District Zakat Committee Batigram,

‘Sectiof Ofilcer (Ushr)
Zakal & Ushy

No: S0 (Estt) Zakat/, Q& Sf\’“ bb‘ I)'_zitad\fm.ﬂﬁ'\'.zﬂ_z@l
!Copyfomnrdcd"to the:- -

1. Accountant General Khyber Pakhtunkhwa, Peshawar.

2, District Accounts Officer Battagram,

‘3. District Zakat Officer Battagram,.

4. ‘P50 Secretary Zakat, Ushr, Social Welfare, Spet:lal ‘Education & Women
Empowerment Department.

5. Cashier PZA (HQ) Peshawar,

§. Official concerned.

7. Personal file.

% Offfeer (Ushr)

Soctl
. Zakat & Ushr
L .
23




o

y are strictly’ direicied to

on. phone as they- may be canec; for dugy. at.any time. ;'I’hi_e-fsta.ﬁ‘ |

| :
¢ ‘ ‘ Sd'/. PR : .
' Additional Secyetary =
. : - Zakat &Wshr
. | .
- * ' .
yQilicersin PZA (HQ) Peshawar.

ecrelary Zakat & Ushr, B




To

The Section Officer (Ushr|
Zakat & Ushr Department,

Subjecr: - EARNED LEAV!-;
Dear Sir,

With duc respect it is stated that Mr, Sheraz Ali Shah,

Senior Cletk telephonieally informe me that his COVID-19 tegt is
posuive (copy dtached),

He Sas therefore, requested to kindly grant him 15-days
rarned leave w.e.ff 27.04.2021 ang obliged,

Date 27,04,202 i

Yours faithfully

as
ASIF-UR-REHMAN '
Computer Qperator {R&B)

5

i
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CORONA ALERT -
COVID19

District Health, Peshawar
i Profile of Shiraz All

Patient information

EPO»
Paworts 10 » COVIDIQPAKKF /113947
Narw Shirar Al
F sttvar. Guarden’ Husband Neme Asactuilah
Date 0f Birth oawvyyyr  Age 42
Gende: (MF) Wiber
CNIC 13 Jgus it dogras ATIONTISTCTTY
RACEIN o599 ANIromy (st # Bape ' Aamgr P Saet) SHah Gogte pantewess  Poaabawer  Towe
in harane ¢ reaih Care wormer (YN No

7 yos rema Of Neaith Care WCity of INe worker
Pere of rmymsiration of sueoect (DOMMYYYY:

}m ype tMOsputal. Lab, RRT POE) Harsgatal
e of reportng inatmsWRRT COWID-19 Hosg e at Nost. taatad Feshamns
e of person eporung he case

[pagranon of the paeson reparting the case

frion - 2: Epidemiological Link

i-uhri symplomade ? (Y.N) Na
idmdmimwww\ 408202
s 1o padert heve the Jollowing .7 1T (¥-N

o 6o

fogus myags

| No

]

o
.rntudm

ARSI SRR 2

Does the pabent have the mmmmmm&

? Cardasancutar d sease inchuhng hypenonsion ‘No o
2 Chronc lung dine ase No

3 Chronk neumiogr-at disease o ' ’ A"n ’ - 1
4 Others (spactty) T T -4
Exposure Risk- o

A, Asymptomalx (in bast 14 days) OR !
B Symptomatic (14 days pnos to oneel of symeams) '

Hamspevtonmmowmomma-(\%m

e e |
Details of posttve case contect
Namwe of contact

o .....[_.,.._._.k_.;

Reiatonsp with contact l )
Has ttvs person traveled abroad n the ast 14 deys (YN} Mo |
Name of country

hmsnwahmmmaw(\(/m —l

Date of return o Pakistan (DOMWWV) J, )

mm-xwwmmhml&t"m :No
YN

Name of city

o-uommnhsmdry(wvm

Hn!hnpev‘onmnbwmmm s
abeond e tast 2 weeks (Y/N)

L NS {

Mhusuwmmmmbmm
¥yes wdbwmwmmmmmmh

B aad

Whese has mmwmcumm
hospta, quatantine center) t

Nmolqwmwm o

smnnn_;u.-mnum
Noof b test T

First Lab Test ODatalle
omotwm«ofmm'm
Date of sample sert {DOMMWYYYY)
tmaummtmu . oral, cver)
ishsamputl-ﬂmﬁ":i *
Lab Result (Postve, mm

- e v—— .
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//:k‘ ‘—;’
- 808 ol "B,
& Salary s[rp(00360550 May 2021)PDF’ &

Dlst G{Wt- KP-Pmmmml
‘ § _ Dlstmct Accounts Office Peshawar Dist, -
%93 : - - Monthly Salary: Statement (May-2021)

Personal Informaﬁun of Miss NABEELA USMAN diwls of ALI USMAN

. Personnel Number: 00360550 "CNIC: 1620239336014
Date of Birth: 02.02.1984 © - Enﬂ“y into Govt. Service: 12.05. 2007

NTN: 44458592
* Length of Service; 14 Years Oﬁ Manths 021 I)ays

Employment Catagorj!; Active Temporary

Designation: CHARGE NURSE. | 80004109-DISTRICT GOVERN MENT KHYBE
DDO Code: PW6159-Medical Superintendant Govt: Maternity Hospital Peshawar. |
Payroll Section: 004 GPF Section: 005 ~ Cash Center: | »
GPF A/C No: 360550 - Interest Applied: Yes GPF Balance: 493,211.00
Vendor Number: - | _
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 14 .
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Profile of NABEELA - KP Dashboard

Y CORONA ALERT - COVID19

District Health, Peshawar

Profile of NABEELA

Dated: 08-Apr-2021

Patient information

Section - 1: Demographic Data

EPID #

Patient's ID COVID19/PAK/KP/1/1236844
Name NABEELA

Father/Guardian/ Husband Name SHERAZ AL| SHAH

Date of Birth (dd/mm/yyy) / Age 30

Gender (M/F) Female

CNIC 13 digits with dashes 16102-8029557-6

Recent Home Address (House #, Village, UC, Tehsil, District)

GMH PESHAWAR, GMH PESHAWAR , Peshawar / City

Is he/she a health care worker (Y/N) No

If yes, name of health care facility of the worker

Date of registration of suspect (DD/MM/YYYY) .

Reporting type (Hospital, Lab, RRT, POE) Tier-2 Team

Name of reporting institution/RRT

RRT Team Il, Peshawar

Name of person reporting the case

Designation of the person reporting the case

Section - 2: Epidemiological Link

Is the patient symptomatic? (Y/N) No

Date of onset of lliness (DD/IMM/YYYY) 06/04/2021
Does the patient have the following symptom (Y/N)

1. Fever No

2. Fatigue/mylagia

3. Cough No
[: STwnness of breath No

{Does the patient have the following underlying conditions and comorbidities {Y/N)

1. Cardiovascular disease including hypertension

No

2. Chronic lung disease

3. Chronic neurological disease

No

No L.$
L\

4. Others (specify)

. .

’Exposure Risk:

A. Asymptomatic (in last 14 days) OR
B. Symptomatic (14 days prior to onset of symptoms)

Has this person come into contact with a positive case (Y/N)

Details of positive case contact

Name of contact

e

ipms kpdata.gov.pk/covid19/patients/profile/ 1236844

13
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4/8/2021 Profile of NABEELA - KP Dashboard k_/

Relationship with contact

Has this person traveled abroad in the last 14 days (Y/N)

No

.Name of country

Is this person a Zaireen from Iran or Iraq (Y/N)

Date of return to Pakistan (DD/MM/YYYY)

Has this person traveled domestically in the last 14 days (Y/N)

No

Name of city

Date of return to home city (DD/MM/YYYY)

Has this person come into contact with someone from abroad in the last 2
weeks (Y/N)

Has this suspected case been approved for testing (Y/N)

If yes, name of laboratory to which sample has been sent to

Where has this person been referred for quarantine (home, hospital,
quarantine center)

Name of quarantine institution

Section - 3: Lab Testing Data

No of lab test

First Lab Test Detalls

Date of collection of sample (DD/MM/YYYY)

06/04/2021

Date of sample sent (DD/MM/YYYY)

06/04/2021

Type of sample collected (nasal, oral, other)

Nasopharyngea! Swab For PCR

Is the sample post-mortem (Y/N)

Lab Result {Positive, Negative, Inconclusive)

Positive

Date of receiving of result (DD/MM/YYYY)

07/04/2021

Recent Lab Test Details (if any) N

Repeat lab test (Y/N)

Date of repeat result received (DD/MM/YYY)

Type of sample collected (nasal, oral, other)

Repeat Lab Result (Positive, Negative, Inconciusive)

Current Status (Active, Cleared, Recovered, Expired)

Active

—— e e e PRSI

Section - 4: Isolation information (only for positive patients)

Has the test sample been sent {Y/N)

Date of sample sent (DD/MM/YYY)

Name of lab sample sent to {Y/N)

For confirmed cases: ts this person admitted in a isolation unit (Y/N)

Location of isofation (Hospital, Separate Isolation Center, Home, Other)

Name of hospilal where isolated

Is this person admitted in ICU (Y/N)

Section - 5: Quarantine Information (only for suspected case)

I Has the test sample been sent (Y/N) ;

ipms.kpdata.gov.pk/covid 19/patients/profile/1236844
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Prof le of NABEELA - KP Dashboard

, Date of sample sent (DD/MM/YYY)

Ve 4‘-} CH

o

T

; Name of lab sample sent to (YIN)

: Is thls person quarantmed (YIN)

e

: Locatlon of quarantine (Home, Quarantine Center)

>a~.“,.~, s

% Name of quarantine institution

i Start date of quarantine (DD/MM/YYYY)

, o o JEo—

Duratlon of quarantine (# of days)

Section - 6: Daily Clinical Condition (only for cases admitted in quarantme or lsolatlon)

Has thls person been shtfted from isolation unit to an ICU

ipms.kpdata.gov.pk/covid19/patients/profile/1236844

e

(YIN)
llf ;le; why? o o o ] o B - o )
n . # days of admtssnon in isolation unit or quarantme cenler o
Condition i1 l2 3 4als el 78 o 0lnl2] s 415 16 17 | 18 | 19 | 20 | 21
Stable - i L ‘ '
M!:nm;arovingv i o
éWorsening ] B B
Crifcal B D R ) N
i
Responsibilities for form completion: .
Form _Form# Responsibility Frequency
Demographic 1 All One-time
Epidemeological Link 2 Public hospital, Private hospital, Point of entry  One-time
Tests results . 3 Private lab, Public lab Continuous
Isolation information 4 Private hospital, public hospital Weekly
Quarantine information . 5 RRT-2, DHO. Week_ly
Daily clinical information 6 Private hospital, public hospital Daily

© 33
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IN THE COURT OF SENI@R CIVIL JUDGE PESHAWAR

-
~,

[}

in}stitution Branch (Civil),
s New Judicial Complex,
.\ Peshawar

Civil Suit No. /2021

Syed Sheraz Ali Shah Bukhari S/§ Syed. Asadullah Shah Bukhari R/o
House No. 943, Mohallah Kochi ~Khan, 1ns1de Sard Shah Gate,
Peshawar.

Vs

1. Government of Khyber Pakhtunkhwa through Secretary, Zakat,
Usher, Social Welfare, Special Education and Women
Empowerment Department, Khyber Pakhtunkhwa.

2. Deputy Secretary (Admn) Social Welfare, Special Education and
Women Empowerment Department, Khyber Pakhtunkhwa.

3. Director General Health, Khyber Pakhtunkhwa.
4. Secretary Health, Khyber Pakhtunkhwa.

5. Secretary Establishment, Civil Secretariat, Peshawar.
ceennasseresssisesnseensovisessessnernsransnase Defendants

I. DECLARATION AND PERMANENT INJUNCTION
TO THE EFFECT THAT TRANSFER ORDER
DATED 04.05.2021, TRANSFERING PILAINTIFF,
IS TLLEGAL, WITHOUT JURISDICTION AND
WITHOUT JTAWFUL AUTHORITY BESIDES
BEING DISCRIMINATORY, FOR ULTERIOR
MOTIVES, PREMATURE AND AGAINST
WEDLOCK POLICY OF THE GOVERNMENT
HENCE WITH NO LEGAL EFFECT.

II. MANDATORY INJUNCTION TQO THE EFFECT
THAT DEFENDANT BE DIRECTED TO RESPECT
THE WEDLOCK POLICY OF GOVERNMENT
SERVANTS BY ABSTAINING FROM
TRANSFERRING PIAINTIFF TO OTHER

I :

(1 xamines > oag

\‘4?
}‘) \tl"ﬂ* (‘n;}.ft? m



IN THE COURT OF HINA GHAFOOR CIVIL JUDGE™V
-\ | PESHAWAR |

Case No.115/1 _ Syed Sheraz Ali Vs KPK Government Instituted on: 05.06.2021
[ Te— 07
29.06.2021

Plaintiff along with counsel appeared before the court

. 'and moved an application for.withdrawal of the instant case

on the ground that at the time of filing the instant suit,

Service Triburial was not functional However, Serv1ce

" Tribunal is functional now and the matter is related to that
forum therefore, plaintiff wants to withdraw the instant suit.
A D00 Case file requisitioned which is fixed for 06.07.2021.

Apphcatlon placed on ﬁle

Plamt:ff stated that he wants to W1thdraw mSt%‘I\‘lt'Slullt
n order to ﬁle it before the competent forum. ln this re.l;;ié'éi
‘his statement recorded, placed on file. L

In the lxght of statement of plamtlff the instant sutt is
dismissed as withdrawn.

No or.der as to cost. o '

File be consigned to record room after neceseary
completion -and' compilation.

Announced:
29-06-2021 -

O
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GOVERNMENT OF KHYBER PAKHTUNRRWA [

ESTABLISHMENT DEPARTMENT
. (REGULATION WING) -
No. SOR-VI/EZAD/1-4/ 2010/Vol- V1!
Dated Peshawar, the, 07" August, 2012 " |

, oo ) a . ’
- L C—'é’; * ' / '

To o
3. The Additional Chief Secretary, Planning & Development
Department, Goveérnment of Khyber Pakhtunkhwa,
Peshawar. '
2 The Additional Chief Secretary (FATA), FATA
. Secretariat, Peshawar. '
3. The Senior Member, Board of Revenue, Khyber
Pakhtunkhwa. .
4. All the Administrative Secretaries to Government of
~ Khyber Pakhtunkhwa. )
" Al the Divisiconal Commissioners in Khyber
Pakhtunkhwa. _
, 6. All Heads of the Attached Departments in Khyber
i Pakhtunkhwa. . -
7. Al the District Coordination Officers in  Khyber
t - Pakhtunkhwa and Palitical Agents in FATA.
'5 Subjectt ~ POSTING OF SERVING HUSBANDWIFE AT THE SAME
| STATION OF THE PROVINGIAL GOVERNMENT.
§ — :
q Dear Sir,
| .
| ) . .
'li | am directed to refer to the subject noted above and to state
, | that keeping in view the Socio econdmic Problems and hardships faced by
t husbands and wives ;in Government Service due to posting at different station
! of duty.‘the competent authority has been pleased to prescribe the foliowing
1 guideline to facilitate posting of nusband and wife at the same station:-
l : : : ' .
% ) | Where a request is made for posting at 3 different siation
. n the same department/service/cadre in which an employee 1S
‘\ already serving, the request may be accepted subject to

availability of a post in the same BPS.

iiy - If irequest " involves temporary deputation to another
| department, it may be processed in consuitation with the
A&" concerned department and may be accepted on the prescribed

terms of deputation subject to availability of a post in the same
BPS. :

Hhawar jiy: 1f there is a tie between two or more Government servants
. //é%,?_-for’: posting at the same station in the same department/unit of ;Ian

£
.(\b\\"b\\j@ per
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[ 8 ™ L
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2.

Endst No. & date even.

V) Spouses already posted at one "station, including those

orga_nization, the;Gove'i'nment servant with' greater length of
service may be preferred. ' ‘

V) Request for posting by a spouse facing serious medical -
problems may be accorded highest priority, '

posted on deputation may normally not be disturbed without
compelling reasons of public interest. Requests for extension of
deputation ‘period. beyond the permissible  limit may -be’
considered with compassion if interests of public service would
permit. .

4
\

Kindly ackpowledge receipt.

pry forwarded to:

L
i

10.

1.

The Secretary to Governof, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhvwa. B
The Registrar, Peshawar High Court, Peshawar. ' ’

The Registrar, Khyber "Pakhtunkhwa Service Tribunal,

Peshawar. )
The Director General, Provincial Disaster Management
Authority. . .

Al Additional Secretaries, Deputy Secretaries and Section
Officers in Establishment & Administration Departmént.

Private  Secretaries to all Provincial Ministers in  Khyber
Pakhtunkhwa.

PSO to Chief Secretary Khyber Pakhtunkhwa, Peshawar.
Private Secretary to Secretary Establishment Department.
Private Secretary to Secretary Administration Department,

The Incharge Resource Centre, Estt:&Admn: Department.

Eanti ™
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

-
Rt

. APPEAL NO. Z 27— 1018
i -

Jamal Ahmad, (PMS BS-17),

Section officer, Home & TA'S Departmeht. ) o

KPK, Peshawar.

VERSUS

 The Provincial Govt thougn

!

Eoicrrs (0o
. /’6:7' 2'",'(.

Eyoasate— SRAN

N
JAPPELLANT
gr )

S
RN
regar T 0
il o

Chief Secrétary KPK, Peshawar.

]

7. The Chief Sccretaéy'-!{l’{:’(., Civil Secretariat, Peshawar.

3. The Sccretary o Govt: Establishment Deptt:, KPK, Peshawar.

4 Ms, Humaira Mehmood (PMS BS-17), Section officer Finance Deptt.

e e e e

APPEAL UNDER SECTION 4
(974 AGAINST THE ORDER DATED

TRIBUNALS ACT, I
26.01.2018 WHEREBY

TRANSFERRED

VIOLATION OF POSTING

AGAINST REJECTION

WHEREBY TH‘E"BEPARTMENTAIJ
nEJECTED

APPELLANT . WAS
GROUNDS.

PRAVYER:

MAY BE SET ASIDE
APPELLANT BEING,
VIOLATION OF
pPOLICY. THE
PLEASE B
APPELLANT
PosTING/TRANSFER

PREM ATURELY

P'OS’.I’ING/TRANSFE‘R .
RIESPONDENT DEPTT: MAY FURT HER
DIRECTED NOT TO TRANSFER THE

prA’r_z.I'RELY
& SPOUSE POLICY. ANY

(RESPON DENTS)

i

OF THE SERVICE
APPELLANT WAS
AND  UTTER
TRANSFER POLICY. AND

ORDER DATED 13.2.2018
APPEAL OF THE

FOR NO GOOD

“THE

¥ THAT. THE ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDER DA

TED 26.1.2018 and 13.02.2018,
TO THE EXTENT OF THE

PASSED PREM ATURELY AND

& SPOUSE

AND IN VIOLATION OF

OTHER REMEDY WILCH THIS AUGUST TRIBUNAL

DEEMS FIT AND APPROPRIATE
., AWARDED IN FAVOUR OF APPELLANT-

THAT MAY ALSO BE

ppes!

@
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REFQRE THE CHYBE
/ Appeal No. 2

Date of Institution . ...
Date ol Decision
Tamal Ahmad, (PMS RS-17).

Gection officer, Home & TA'S
Khyber Pakhtunkhwa, P eslawar.

"Department.

VERSUS
. The Provincial Govt:  though Chief
Peshawar and 3 others.

SYED NOMAN AL BUKHARIL

Advocate:

MR MUHAMANWHUAZRMNDAKHH@
.f-\.\mqam Advocate Genetal '

i
MR AMMAD T TASSAN]
M. MLH_—{AMM/\D HAMID MU JOHAL

JUDGMENT

D HASSAN. MEMBER -

iL

parties heard and cocord perused.

FACTS

2 The appellant was promolcd a

dated 27.05.2016 and subsequently posted

If)c:p:—\l'tmenl on 07(67010 Vide
ransferred/ posted

([LDJIIIHLH[(II appmf on G

PAKE FITUNKHWA SERVICE | ETRIBUAL,

2272018

Arguments ol the

s Section Otticer (1
as Suclmn Officer
impugned order d

as Addl Abbl\lml Commiss!

01.02.2018, which was qu,lcd on 13.02.2018.

PESHAWAR

16.02.2018

03.04.2018

.(Appellant)

Khyber Pakhtunkhwa,
. (l’\CSpOndenLS)

Secretary

For appellant.

For respondents.

A
. MFMBT R( = \CCII[IVL_,)
MEMBFRUUdlel)

learned counsel for the

>MS BPS-17) vide order
in Hnme & TA's

dated 26.01. "H\ he was

joner (RCV.-), Mansehra. He prel’erl‘red

hence, the -

etant service appeal FTRS TR . A
| e ATTESTED

g ) M

7 ﬂ f4 o \
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ARGUMENTS ‘ g
. I earned counsel for the appellant argued e was pl'omolcd as Section Officer

PMS pps-17) vide potification dated 27.05. 20106 and subsaquently posted as

Section Qftieer o Home & TA'S Department of 07.06.2016- He was pmmdl‘LH'C\\'

(i mxi’urcd as AAC (Rev) Mansehra. The appeltlant nas. not complugd mormal tenure

as §.0 Home Department. wite of the appetiant s also serving as /\sqouau,

Prolessor (RPS-19) In Hligher Pducation Department at Charsadda. They have two

daughters and no other male member 18 available Lo look.after the Family. The case

s also covered ander the ll‘&lﬂSi’Cl‘;O'l’ Husband/Wite istructions
! t

ol the ‘DDLHdm

hotified by Hu. provincial Qovernmcnt on 07.08: 2017 /\Ltlon taken by the
‘ ‘ . o . . , \
respondents also Qoes against thetr own instructions cn'c;uhlcd on 27.02. 2013. No

.\'pcnkmg order was pusscd on the dcpartmental appeal of the appeltlant. hr;nu_.,

<

_ fjcction-’lél-,f-\ ol the Gieneral Clauses Act was also violated.

A

A On i\'\CuO[hb‘l' hand jearned Assistant Advocate Gent‘.i'zﬂ argucd that all codal
Al

forimalities Were futtitled pefore nolifying the anster of the E\Dptl“kll‘ll,. Under

gection-10 of the Civil gervant Acl 1973 every civil ‘servant i required o SEIVE

anywhere in the province. -

CONCIM.
5. 1 is pertinent to mention here that clause- of lh(, Poxtmn/lmnslu Palicy

lucidates that all the pO%t'mQ.S/transfers shall be strictly n public miuut and shall

not be ubuscd/mususul to \’I(,Hml/b the Governmen! Gervants. C‘lause;W of the said

1eler was

arious POSIS. Neither this tra!

policy has laid down gpecilied tenure ag?nmx Vi
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Made in public interest nor cuidelines [or normal tenure were:, observed. Tha

respondents violated their own instructions circulated vide letter dated 27.02.2013.

We are n!: the view (hat appellant’s case is further fortitied by the instructions

recarding posting of serving husband/wile circulated by the respondcnt&“ on

07 082012, As his wife is serving as Associate Prolessor in Higher [Fducation at

Chiarsadda. henge. his casc squarely [alls in the ambit of aforementioned

nstructions. They have (wo grown up daughters and no other male member is

available ot Pechawal 10 100K @ [lor the fFamily. Tt s otherwise a strong grouncl for

" considering his case \vcnlenmnil"m‘ian grbuncls. On (his score alone the appelfant

chould not have been transierred to Mansehra. Respondents failed o pass speaking

it is hitvby Section-24(A) of General

order on the db])ﬂi‘liﬂ@ntal appeal. as such

Clauses Acl. 1897, As a sequel Lo above. the nnpugned Lranstm order is zllwai.

.t SESH
: 4
N

anlasvlut and not sustainable in the eyes of law.

G Asa sequél (o above. the appeal 18 accepted. The impugned ransker order is

‘ [ N ; i 1 RN I ~ . M B . YAl .
sot aside. Parties are left to hear (heir own COSS, File be consigned to the record
roOOn. . S \ P Vi
. w ~ x‘ ,/ o ‘rq.f
; . 1‘ . s , B n’ / . / {",:7{{;/ /// ,l ’;1// '-‘:.,-"-
‘ ‘ e R s ey ! J,‘,(,/’J AT [ t
o S A - RN
‘ e !
~ ' /,, / . ;' y ;, i
:“/‘ i ,// » {/‘r/ : J”/ﬂz & o -
N 4‘3‘544‘ 4 / '.’ / .
. . . " o~
@ate of Preseifafian of A :;—tﬁ; »,_,,Z_. ‘/f _.[.7./“
Wi ’ a ~ Nuwmber of Wayd L. / A e
foﬂ‘k.':. Vi g . ) ) ‘ .
& ' Copyhtg Feemm e /V,'C'Q___,..__,_

Beordo WG,

VAl s > .

g TORA . eommmcmmemn oo

Name ¢F sy
Date ef et

Pate of Dativery = £




. \ | ; NP
ND,SORJ{ (E&AD) 1-1/85(VOL-1T) . l '
Dated Peshawar the 15 February 2003. |

——

Subject: POSTING /TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT,

f am direcied to refer to the subject noted above anid to say that in supersession of all policy

instructions issued in this behalf, the competent authority has approved the following posting -
Transfer Policy. ' ' | ‘ -

Kl the postings /transfers shall be strictly in public interest and shall not-be abused misused-to
victimize the Goye‘njm_ent_éervants. - A FR o

" '
4i. All Government servants are prohibited fo exelt pohtlca! Admlmstl atwe or any other

pressures upon the posting /transfer authorities for-seeking pos_tmg itransfers of their choice and

“against the public interest,

“iii. All contract Government gmployees, appointed against.specific posts, cannot be posted

“against anyother post.

1

L)/f he nonnal tenure of postmo shall be three ycaxs subject to the cond1t10n that for the
officers /officials posted in unattr actlve areas, the tenure shall be two-years and

for hard areas the tenure shall be one vea1 The unatt1 active and haxd areas wﬂl be

K4

‘otified by the Government.

//\f.l\\fi011t1ws of March and Jul y are fixed for mgtmg /Tl ansfer of thc officers /officials

./ nxcludm;, the officers in B-10 and above 1n the Provmce Posting /tr ansfer in

Edncauon and Health Departments shall be made in March while the 1pma1mng

Departments s‘nall make posting /tr ansfers in July. There shall be a ban on

poxtmcr/transfel thl oughout the year- cxcludmg the aforesaid two months.

However thexe shall be no restriction i1 cases wherc 00<-tmcv Ntransfer of

Government cmployecs become inevitable’ m other months due to promotion

leave/involvement in

/ 1'eti1'ement Jcreation of new posts/retumn from long




dlscrplmaly pr oceedmgs and ;ﬁdjustment of surp]us staff for whlch spec:ﬁc

1elaxat10n shal be obtalned flOlTl the Chief MlmsteL

W hile maklng postlngs transfers from settied ar eas to FATA and v1ce versa spemﬁc

apploval of the Govcmol NWFP needs to be obtamed

vii.Officers may be posted on exeoutlve /ad1mmst1 ahve posts ity the D1st1|cts of thcn o

domicile except Dlstuct Coordmatlon Off' icers (D C.0s) and Supenntend of '
~ Police (SP). Sllmlally Deputy Supclmtcndent of Police (DSP) slnll not be posted

at a place where the Pohce Stat;on (Thana) thlS area /rcsxdcnt 1S mtuated

viit.No bosthigs_/tranéfers of the ofﬁcerslofﬁcials.qn detailment basis shall be made.
/) o
C\ egarding the postmg of husband /wife, both in Provincial services, effarts where
possible would be made to post such persons at'one station and this will be

subject to the public interest.

x.All the posting /transferring authorities may facilitate the postings /transfers of the .

unmarried female Government Servants at the station of the residence of their

parents.

xj.Officers /officials except DCOs and SPs who are'due to retire within one ycal may be

posted on their option, o posts in the Districts: of their dOlTllClle and be allowed to-

serve their till the retirement.

:{ii.i.n terms of Rules-17 (1) and (2) read Sclfedule-111 of the Government of NWFP Rules

of Business 1985, transfer of officers shown in column | of the following table

shall be made by the authorities shown agains_l;.




i

:,Outslde the oecretarlat
i. Officers of the all Pakxstan Umﬁed Gx oup le-
DMG , PSP mcludmg, Provincial Polxce
Officers in BPS-13 and above. v

}

ii;Othcr officers in BPSt17 aﬁd ‘abO;/e_'t;J-b“e
po;ste‘d against-schedule posts, or
‘posts normally !h‘el(l_i be tﬁe APUG,
PCS (EGYand PCS (SG).

iit.Head of Attached Departmcnls'afnd other
Officers in B-19 & above in all
~Departments.

In the Secretariat:

iv.Secretaries .

Y

| v.Other Oi‘:ﬁcers of and above the rank of - :

Section Officers:-

a. Within the Same Department.

b. Within the Secretariat from one |

L

Department to another.

vi. Officials upto the rank of'Superintendent:-
a. Within the same Department.

. To and from an Attached Department.

(‘hlef Secretazy in. consultatlon thh the
",Fstabhshment Department and the
a Department'ﬁonceme'd with t.he 'approi;ai"

of the Chief Mintster. ‘_ TR

—do--

~do--

Ch]ef Secretary with the app1 ovﬁ of Chlef

Mlmster ,

Secrétary of the Department concerned .

Chief Secretary/Secretary Establishment.

Secretary of the Department concerned.

Secretary of the Department in consuitation




. Within the Secretariat fromonee . © with Head of Attached Department
. Departmént to another, ‘ ) _ : .. | concerned. Sctretary (l"isfabl.ishmexit;}- o
. . i .
b -
' _
, o
-
)
\
. :

N .
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‘ ol
Xiii. While con srdexmg postmgc /tr aw}\fets proposals all the conccmcd authorities shall

keep in mind the fol]owmg

a. To ensme the postmg of. péOp( 2T pcmons on plopm posts,. the annual
' Lonﬁdcnttal reports past and present lCCOld of scx’wce pcrfounance on post held

presently and in tlle past and general reputatlon Wlth focus on thc mtegl ity of {hc

concerned officers/officials be coasldered JEEREEE

~ . L

b. Tenure on pr esent post shail also be taken into con51dcl atlon and the postmg
tr ansfets shall be in the best public inter est.

S 1X) Govemments servants-including District Govt. employees feeling aggnpved due to the

- orders of ,posting/transfers authorities may seek remedy from the next higher
autl 101 ity/the clppomtmg authority) as the case may be through an appeal to be
submlttcd within seven days of the receipt of such-orders. Such appeal shall be
disposed of within fifteen days. The option of appeal against postmg /tr ansfer
orders could be exercised only in the following cases:- . , .

1) pre-mature postlmz/transfer or postmg/transfer in violation of the pr ovisions of .
this policy.

!
\ 1) ﬁerlous and grave personal (humanitarian) grounds. g

To Sth'In]llI‘lC the postlngs Jtransfers in the Dlstnct Govermnment and to remove any -
irritant/confusions in this regard the provision of Rule 25 of the Nortli- West Frontier Province
District Government Rules of Business 2001 réad W1th schedule -IV thereof is referved. As per
schedule -I'V the postmo/tlaHSfe]‘I ing authorities for the ofﬁce1s fofficials against each are as

under :-

S'.N0' Officers . | Authority
1. .| Posting of District Coordmatlon “Provincial Gd"»'}ém‘rﬁém'i

Ofﬁcel and Executwe Distinct-

Officer in a District. [
2. Posting of District Police Officer. Provincial Government.

. 3. Other Officer in BPS-17 and Provincial Government .
above posted in the District. "

t

O e,




! Offical in BPS-16 and bejow. Executive District Officer in
< | .. | consultation with Distinct

oprdinatidﬁ Officer.

As per Rule 25(2) of fhe Rules above the District Coord
Government-if it is proposed to : ‘

a. transfer the holder of a tenure
' period of his tem\re;.g_nd

"y require an Qfﬁc-er to hold charge of more than
] - . 1
_months. ' y

4. Taw direc
implemented.

1C

post before the completion of his tenure or exten

ination Department shall consult the:
d the
one post fora period exceeding two

ﬁoliby may be strictly .obsewed

ted Further 1o request that that above noted

’

?

'

. -
5 Iy r’}. e
#
X v -.‘\M: .
N
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Thc Add\’aonal Ch&ef Secre :
The additional Chief Sccretary (Fﬁr’}'g\ yt;e;:’“” ch e By y
akh‘mnkhwa

Adl administrative Secmtanes ;o Govt o‘f Khy cr
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' . subjeet "CONSTI’I‘UTION"
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i am directed O celer’
“eited

judgmcm. h,a,\ g

reme Coutt of Pakis
Lo protchinn .and

phal tho SUBT
vith. regard Lo grot

counciied the fallovang principles of:_ Law, W
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“ Appointmcnts. Removals and Promptions: .'\ppointmcnl.s,
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i \\\(,/'\,/ EIsNs ar.o the matter has heen left to discreiion, such gdiscrctinn .. - L7
w . ' LR
: o ' L . .
vl ‘ Apusi be exereises na st:n:clurcd. trapsparcnt a,r;d‘_r(:.a»snr.a!
y AN manncr and in ke D ,,ubhc interest. PR : o
4 p i 7
/-._. ! ; SR, Co
i /”I/- l| T § feer ’ ::"'; o "-"; :
! % e .
b2 \K\ - il nure, Po‘t"‘g ! N’hcn-’ "R o:’dmaw Lum.c
'\ 7 . . " X ETE RN “<'§,‘ "——*'—!.4. v L
P | . T e it
\ for z posung: has’ -~-.,.spccmcd (i - Lh(, law 0.. ['U\(...‘ madc
thergunder, -S4, ' [ :’-Ecmcctcd -wiyd scannot k6
: . PO AT & .
. vancci cAcch fa omncUmo rea.,o'ls wh:c‘\ should oc lr‘cordcc
. . - . ) OlEG LTI
. n\.\._- "\——“-0 S
‘ - R “inowriting and arc ]udxcra'& y‘-rcxnewar_ﬂc,m : o
J
§ i :’/V . o
¥ o .
\ Ve

. nwip.gov.pk




~
A

Enci: as

Fhe officer on-special dub,' may be- postcd agamsl ‘a p()kl. nf'

principies of inw for stricl complis mm .- ' L -

iwstead, in such situations, they’ must. .ccord Lhclr opmmn :.md

- r,mﬁcilung rca';on'; which.- r'mm. be rcrordcd m wanv I Al ';ili -

‘.m O‘GCCx ss Lo bc posu*d as OSD such bmtmg'

against hlm/hcr such’ mqmry *nust.

al:ov

taeral . e Tt T e . el = .
iliggal Orders: Ciwvil Survanis awe L"wn' firsi and Toremns

Tignreymyameogr U 7 Yoy -..A-L.> 3 t ; . {
Lhegiance o e l2w ant e con Luuuon Thel sre.rot bound

Ly obey orders [rom SUPCTIGTS vvhlcl' arc nkg,.u ar are ant i{—.'
-»"cordance with accepted pmchcrﬁ and ruc bas(o norr'\\
ERT AR

if nccessary, dissent. ’ e e -

PEETREE A TR o

. N J e 1 L T
OSD: Officers ‘ should not He " posied . as ""Q)'%'D T exeept Tor |

Hnuicl m,l

"<(<.c.d 03 r-xonLh# af l.h-uc |<.-'

Um'ng nr_\
i '-_,‘ .

¢ L(‘d'dl‘LhL. carhc*[ :

nis/her cquivalent pay scale/grade \}]ithir\'Oo months of ru<./h< .
order as 0SD. SR

R A .
. HR

i a-n tnerefore, dJmctcd to request you - to notc - thé above ~ =

. .

Yours faithfully. . sy
0 . .:': N

[NAJ NJS-5AHAR) .
SECTION TICER, (REG-\:I)

L Copy

i feiwarded toi- T

N

noL)
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-
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S1e Principal Secretary 0 Govcmor K.hybcr Pakniunikhwa.
he P"— 'pai Secerctary 0 Chicl Minister. Khyber Pakh unkhwa,

The Scerciary Pr ownncial ; asscrbly, Knyber, Pakhtunkhwa. ) Y
The ."ccounLa nt General, Khyber P Pakhtunkhwa. . S
‘The Registrar; Peshawar High Court, Peshwar. o
:<The Secretary K.hyber P"d’x”unkk‘v:a PUbhc Service R
Commission, - :
All Addl Sec:reta.ncc. c,s-ablrshmcnt & Admmera(Jon

Dcparuncnt - ) .
Adl Deputy Seere tarics m F%uabhﬁhmc*\t &, l\dm merdLmn RSP
[ )"é: partmen ¢

Wx/
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BEFORE THE HON’ BLE KHYBER PAKHTUNKHWA SERVICE TRIBUN
. PESHAWAR '

Khvbel quhtukh\m
Service Trisunael

R A<

- {20 I
APPEAL No. /2021 s “""“2/(/ - o
: | QO;

Nt

Snahida Begum,
" Librarian (Bps-17),
Government Girls Higher Secondary School Chamkam Peshawar

............ Appellant
Versus
- / -
. 1. The Government of Khyber Pakhtunkhwa,
Through Chief Secretary Government of Khyber Pakhtunkhwa
Civil Secretariat Peshawar. .
2. The Elementary and Secondary Education, S
Through Secretary Elementary and Seconidary Education, Government of
Khyber Pakhtunkhwa, . "
Civil Secretariat, Peshawar.
3. . Principal, i . -
‘ QGHSS, Chamkani
4. Principal,
+ . ®  GCET,Jamrud, Khyber District.
v ‘ 2 O Mst. Rubab Tabassum - - R o7
rad Librarian (BPS-17). :
GCET, Jamrud, Khyber District. : \ :
F\Ff‘ PrmdAy - ' e RESpONdents
W W
Regisirar
5| e -

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 AGAINST THE TRANSFER ORDERS OF THE APPELLANT WHEREBY SHE HAS

BEEN TRANSFERRED/ POSTED ILLEGALLY AND WITHQUT LAWFUL AUTHORITY - AND
!




.Form—A

" FORMOF ORDERSHEET -

. Courtof _ __—
© Case Noowif 2 ZG /2021
S.No. | Date of order ‘Order or other proceedings with signature of judge . -
proceedings ’ ’ g
1 -2 | 3
'1 28/05/2021 As per direction of the Worthy Chairman this case may

be entered in the Institution Register and put to the S.Bench for
preliminary hearingon __S - as --2—£_>-|\

REGI e R—

- 03.06.2021 Appellant with  counsel present. Preliminary

arguments heard.

Alongwith the appeal, the appeliant has annéxed two
copies : of posting/transfer policies. One is at page 12
(Annexure-B) which is the Transfer Policy of “Teaching

Cadre in E&SE Department Khyber Pakhtunkhwa and the

other is available at Page 19 (Annexure-E) which is a cop/y

of the Posting and Transfer of the Government from Esta

_/6, /%/’) } Code. According to Para xiv of the latter policy, right of

t

appeal has been given to the government servants and

accordingly, if one is aggrieved due to the orders of

posting/transfer of authorities, he may seek remedy from




- Number of Words /)'732)

the next higher au't'.i‘wority/the appointing authority as these o=
”E-a‘se may 'be t-hrojugh an apbegl to be submitted wit'hin
seven days of the"receipt _rof-«s'u(:h orders. It is furth'er_'
pr'ovid‘ed inl tlhe said ‘Para that such .appeal ShaH be
disposed of _wifhin fifteen days. As far as 'thé"office

objection based on general waiting of 90 days is

concernéd, it js not workable in presénce of a special

condition of 15 days under the policy is in field for disposal

of appe-al. Therefore, office objection is ovefruled.” Points

raised need consic;eration. The appea'lf is admitted to

regular hearing., ‘The éppellant is directed .to 'deposrit

security and process fee within 10 days. Thereafter,

nbtices be issued to the respondents for submission of

written reply/comments in-office within 10 days of t.he '
receipt of notices positively. If the written fep!y/é_omments

o \ f/c are not'submitte,d within the stipulated time, the ofﬁce is

directed to submit the file with a report of noh-complia_nce.

| 'File to come up for'arguments on 24.06.2'021 before the

D.B. | |

S | © In the pfayer part of the éppeal, the appellant has |
—% also requested fbr interjm reliéf. Notice of the éame be also

given to the respondents.

Date of Presentation of Application 19”6 -V &
Chairfrian

Copying Fee / /é'- 6D

2 . EAD
Urgent 7 oo _ k}.};‘,‘" ray
S {( D
Total / Cf () . ' “re ;1‘*'!5"**4‘.4-.&“"
Baey, iy, W
FB8hay,, Hdgf

Name of Copyiest . ;
Date of Complection of Copy_™>- % "/6-( v

/ :
Bate of Delivery of Copy. ’ — é _ ))




VAKALATNAMA

/ NO. /20

IN THE COURT OF KP SERVICE TRIBUNAL PESHAWAR

_______________ SijedgbﬁfaZAllg}\ah Appellant

Petitioner
Plaintiff

VERSUS.

M & 1 7<h< ngﬁ-}_&C Respondent (s) -
Defendants (s) ' '"‘" ’
%ued %heraz A\l Sl‘\ah

dd hereby appomt and constitute the SYED NOMAN ALI BUKHARI Advocate L
High Court for the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) / \

Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to
appear and defend this action / appeal / petitioh / reference on my / our behalf and N
al proceedings that méy be taken in respect of any application connected with the
same including proceeding in taxation and application for review, to draw and.
deposit money, to ﬁle and take documents, to accept the process of the court, to
appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S),
Plaintiff(s) / 'Respondent(s'), Defendant(s), Opposite Pafty agree(s) ratify all the

acts done by the aforesaid.

DATE /20

- (CLIENT)

ACCEPTED

SYED NOMA EALI BUKHARI
ADVOCATE HIGH COURT,

. ) | S. thw%
CELL NO: 0306-5109438 SHAHKAR ~ KHAN  YOUSAFZAT
| ADVOCATE PESHAWAR .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA WA

1

APPEAL No, 6683/2021

M
)

Syed Sheraz Ali Shah ...........cccoevuvirniiiiiiincrineenennnne... Appellant | o

VS

Secretary to Government Zakat, Ushr, Social Welfare, Special Education and
Empowerment department and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 01, 02 & 03

Respectfully Sheweth

Preliminary Objections

1. That the appellant has no cause of action and locus standi to file the instant appeal.
That the instant matter has been considefed by the competent authority on merit.
That the appellani,has not come to the court with clean hands.

That the present appeal is not maintainable being against the prescribed law.

That the appellant has concealed the real facts from the Hon’ble court. -

AN O

“ That the appeal is barred by law and badly time barred.

REPLY ON FACTS

Para No.1 That Para No. 1 pertains to record.

Para No.2 That Para No. 2 pertains to record, however, few of the entries in the form of adverse
remarks from the personal file of the appellant are attached (Annex-A).

ParaNo3  In reply, it is submitted that the ‘said order was an internal arrangement within the
department i.e. Provincial Zakat Administration (HQ) Peshawar, hence it may not be treated
as transferred. '

Para No:4 The transfer of the appellant has been made in accordance with the uniform Government
policy of two years tenure by the competent authority across the province (Annex-B).‘

Para No.5 As the transfer cancellation could not be entertained being against the cabinet»dec.ision /
Government policy, hence the departmental appeal was filed.

ParaNo.6  The appellant applied for leave on 26.04.2021 whereas he was relieved from Provincial
Zakat Administration (HQ) Peshawar on 19.05.2021 for Joining his new assignment in
District Zakat Committee. Battagram (copy of arrival report at Annex-C). ’Q/

Para No.7 Subject to proof.

Para No.8 Pertains to record. However, civil court has no jurisdiction to adjudicate upon the matter.

~ Para No.9 That the appellant has no cause of action and locus standi to file the subject appeal.

Reply on Grounds:-

A. Incorrect. The orders were made in accordance with rules / law.

B. Incorrect. As stated in paras ibid.
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C. . In reply, it is submitted that the appellant was transferred in accordance with the

[

Government policy of two year tenure (Annex-B).

D. Incorrect. The appellant is entitled to receive his salary from District Battagram (Annex-C).
E. Incorrect, against the facts hence denied.
F. Incorrect, thergfére" vehemently denied. The transfer has been made in accordance with the

section 10 of Civil Servants Act 1973. - _
G. Transfer is part and parcel of the service. One'must be prepared to serve in any part of the

. province in the larger public interest.

H. Incorrect, hence denied.

L Incorrect, hence denied. Already explained above.

J. Incorrect, against the law aﬁd facts, hence denied. Detail reply already given in paras ibid.

K. Subject to prbof Detail reply already -given in above paras.

L. The appellant has completed two years of tenure / service at Provincial Zakat Administration

(HQ) on 26.12.2020 (Annex-D). Hence he was transferred under two years policy.

M. In reply, it is submitted that the transfer was carried out according to the cabinet decision
regarding two years policy. More than 71 officers / officials were transferred in the light of

this policy. Hence, no discrimination was done with the appellant.
N.  Subject to proof. Detail reply already given above.
0. The respondents seek permission to advance further grounds during the arguments.

PRAYERS:-

It is therefore most humbly prayed that on acceptance of this para wise comments, the

appeal of the appellant may kindly be dismissed with cost.

Resp nde t No. 1

fefary
Zakat, Ushr, Social Welfare, Special Education
And Women Empowerment Department

Respondent No. 2 : Resljoﬁd\mtl\lo.?v
‘* r/F

“
. § Section (Ushr)
Zakat & Ushr Department Zakat & Ushr Department




'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

* Appeal No.6683/2021.

Syed Sheraz Ali Shah v/ S - Zakat & Ushr Department efc

N

- AFFIDAVIT

1, Haider Zaman, Section Officer (Estt) Zakat & Ushr Department,
Khyber 'Pakhtt;‘n.khwa, ddl hereby solemnly affirm and declare on oath that the
contents of parawise comments on behalf of Respondent No 01, 02 & 03 are true and
correct to the best of my knowledge and belief ﬁnd that nothing has been concealed

from this Honqrable Court.

DEPONE

/‘a&%j}&/ 4y

L CNIC No. /730/ ~1316%43- 5
Z@.‘dd*“"""' Adverale General / / 7 / y OfficeNo. 0 /<4 21273/
2% | CellNo. 5333-9 0 3.6 F9.

© Khyber Pazhtunkhwa
‘/)<U)/ Service Tribunii Peshawar

i ED NG,

E: General Doc/Writ Petition Folder/-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
+*APPEAL No. 6683/2021
Syed Sheraz Ali Shah V/S Zakat & Ushr Department etc.

Reply on behalf of Respondent No. 0], 02 & 03.
Respectfully Sheweth.

1. Pertains to record.

2. Incorrect, appellant has no prima facie case and there is no likelihood of its
success.

3.  That the grounds of reply and annexed record may be considered part & parcel of
this reply.

4. Incorrect, the impugned order has been passed in accordance with law, rule &
policy.

5. Incorrect, the appellant has completed the normal tenure of service as per

posting / transfer policy.

6. Incorrect, the impugned order is in accordance with law & rules. The appellant
have already submit joining report.

It is therefore, prayed that the subject application may please be dismissed with

cost.
Resp ent No. 1
cretary
Zakat, Ushr, Social Welfare, Special Education
And Women Empowerment Department
Respondent No. 2 ‘ ' Respondent No.3

> Q

Deputy Secretary (Admn) . _ Section ©fficer (Ushr) -

Zakat & Ushr Department Zakat & Ushr Department
AFFIDAVIT:

I Haider Zaman, Section Officer (Estt) Zakat & Ushr Department do hereby solemnly affirm
and declare, that the contents of the application are true and correct to the best of m

knowledge and information and nothing has been concealed from this Hon’ble C




GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE,SPECIAL EDUCATION AND
WOMEN EMPOWERMENT DEPARTMENT

@

AUTHORITY LETTER

Certified that Mr. Haider Zaman, Section Officer (Estt),

. ng_at & Ushr Departmeht is hereby authorized to at_fend the 'Hon’ble
»:kServi'ce Tribunal Peshawar on 28.07.2021 on behalf 'o‘f- the Department
“in the appeal No. 6683/2021 filed by Syed Sheraz Ali Shah Bukhari Vs ,
Covt. of Khyber P_akhtunkhWa through Seci’etary Zakat, Ushr, Social

Welfaré, Special Education & Women Empowerment Department &
others. ‘

(Zulfiqar Ali Shah)
Secretary ’

Zakat, Ushr, Social Welfare, Special Education
And Women Empowerment Department .

E: General Folder/-
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE
AND WOMEN. DEVELOPMENT DEPARTMENT

.

No. 38-6/PF/SO-1 (2) ) 9202] Dated: 09/06/2011

To

Syed Sheraz Ali Shah, ’
Junior Clerek
PZA (HQ) Peshawar.

st FORMAL / FINAL WARNING

I'am directed to refer to the subject noted above and to state that a .

series of complaints of indiscipline, 1nt1m1datzon and blackmailing are being recelved::-‘-:

from different quarters against you. A]so it has been noticed that you are mlsusmg, rather *

abusing the name of Minister for Zakat & Ushr as a coercive tactic -to get your work

done.

2. It is to inform you that this indiscipline and irresponsible behavior

Is totally unbecommg of a Govemmem Servant and-amounts to misconduct under the

conduct rules. It is: further stated that in the past too, you were charge sheeted for your’

alleged acts of mlsconduct but were excused with warnings to'mend your ways and be

careful in futare,

In view of the foregoing, I am directed to serve you with this final

-

notice warninc You to mend your ways, perform your duties dutlfully as a cIerk and

abstain from approachmg the office of the Minister for blackmailing other Government

Servants, failing which strict disciplinary action shall be initiated

»

"against you.

UHAMMAD SHAHID) |
Section Officer-I (Z)

~

D/ General Doc: Folder/-



SUBJECT: COMPLAINT

Hope you would be fine.

OFFICE OF THESPECIAL ASSISTANT TO
CHIEF MINISTER FOR LAW, PARLIAMENTARY
- AFFAIRS AND HUMAN RIGHTS, KHYBER
PAKHTUNKHWA -

No.PS/Spl.Asstt. to CM for Law/ 2014/zo5'
Dated Pesh: the March 09, 2015 °

g BT
&e (:))

w""'f' © /0 /3 Z’LJ(A

It is brought to your kind notice that Mr. Shlra7 Ah Shah, PA to

Chairman District Zakat Committee is mterferlng in the formatlon of Local Zakat

Committees (1.Z C)

of my constituency PK-04. He i is constltutmg the committees

on his personal like and dislike and also ‘involved "in delaymg plaLfl(OS

¥ Furthermore, no  action on applications 'for Jahaiz funds pertams to my

constituency have been taken so far.

I shall be grateful,

1f you could kmdly direct the concerned quarters

to transfer him from the present post immediately and take neuessarv action

against hlm as per.rules under mtlmatlon to-this office.

2) ﬁ“
\@\ W\

shr & Social Welfare Deptt,

7/‘*“?3‘” bt f
%

@v/ \’W/Y\ )/P(/j

Addross: Law De ai&ndent Buildi g C:VIIS
Ph Ofﬁce) 091

E/General Doc/Office Order /Hamid Alif-

N . e i
. ¢
i

tanat Khyber Pakhtunlélwa Peshawar
ax 091-9211130

T e - -
(HAFIZ SAEED AHNIAD)
/SECﬁ%;SA FFICER (B&A)

- | 205




 GOVERNMENT OF KHYBER PAKHTUNKHW:‘,?;';
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATIOR
"~ AND.WOMEN EMPOWERMENT DEPARTMENT

[

OFFICE ORDER

conduct fac; egndmg mqmry mto t'h:ei
Mr. Anf Yousaf Specaal 'Assistant o Ch1ef Mlmster:
Parhamentary Atfan‘s agamst Syed Sheraz Ah Shah, ]umor Clerk D1str1ct

3

Zakat Committee Peshawar:-

Lty
HE S .
o

1) Mr.NadirKhan,  Section Officer (ZCC) PZA (HQ) -
2).  Mr. I—Ialder Zaman District Zakat Offlcer, Peshawar |

i,
i

(HAFIZ SAEED AHMAD)
SECTION OFFIECER (E&A)

End‘sf of Even No & Date:-

Copy forwarded to the:- ' -
1) Mr. Nadir Khan, Section Offlcer (ZCC) They are requested to subrmt mquuy
- PZA.(HQ) Peshawar. - | report within ten (10) dayson -
| above mentioned complamt .
| (Copy enclosed) .

R 2). Mr. Haider Zaman,
‘ N District Zakat Officer, Peshawar
3). PS to Secretary Zakat, Ushr, Social Welfare, Spec1a1 Educa:hon & Women
‘Empowerment Department Khyber Pakhtunkhwa -

(HAFLZ/AE AHMAD)'
__SECTION-OFFICER; (E&A)

205

E/Gengral Doc/Office Order /Hamid Ali/-
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GOVERNMENT OF KHYBER PAKHTUNKHWA |
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
~ AND WOMEN EMPOWERMENT DEPARTMENT

- ‘Dated 12.07.2016

NO: SO«I/(Z)/PF/38-6

SE—SY  The competent authority has bé_éq pleased to appc

Terms of Reference:-

- L

o

Bw

To conduct fact findings inquiry in to the allegations of getting money from poor peoples.

To evaluate performance of aforementioned Junior Clerk.

To make recommendations in the subject case.

. To submit his report,

. : : Sd/-
’ ‘Secretary
Zakat, Ushr, Saocial Welfare, Special- .
Education and Women Empowerment Department
Khyber Pakhtunkhwa

Ends: of evenn No and dated.

Copy forwarded to the: -

1. PS to Minister for Zakat & Ushr Department Khyber Pakhtunkhwa.

2. PS to Secretary, Zakat, Ushr, Social Welfare, Special Educatiqn & Women -
Empowerment Department.

3. District Zakat Officer, Peshawar with the direction to assist the inquiry officer
during the course of inquiry, '
| e AFIZ SKEEDATIMAD)

 Section Officer (E&A)
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Offlce of the Naz:m

Civil Quarters N/C-89

" Nothia Qadeem UC-31
PK-4, Peshawar.

,, | . ~ KHYBER PAKHTUNKHWA
Ref NQAD‘ZZ/CA}I//YL'-—ﬁg _ ‘ a - g o P Date f4-0b6-2 0/ 7
| ,‘};gygjwuid/ﬂ#q{;p.
/Jbels

WQ}y/%JAwajé,ﬁa/ﬁ /s*c,y o

@f

w/) O”ﬁuw»/ C(»//{’ (L C«;g,(/}brms"ub/&(/.o, |
e o
_/w/cr”of’&a,wé//woyﬂm o5y

('/zj_d__,C/)/f /)Lda/s”wfﬁ,g,u%,;O/g} C//Lu
J// O/féy/ﬂp_fo/‘p&’pp/(ﬂ/fJuow 0909/9/2?.)
‘“’5500/:(336?/ _LIVQDU/”L’OJ?’J UV/U‘?/J fu/‘ (c,/f/.!

Vs //~ ;h_)@u/;zgz;/u,uomj//f\x U;n,é/ogﬂ

Lo, LG 53 i I o /;(f’éfof%éz,u»
ljz/j/L W)&U)J’”'é 4072)/U)MM &C_);’)"(}D &,—’,
] L ./3_7”

l\iAZ!SH&ﬂlU AWAN
NAZIW

\lelghhorhood Council No.89

Civil Quartors, Peehawar

Address: Civil Quarters K‘éhat Road Near Bacha Khan Girls Collage
Dost Muhammad -Khan Arcade Peshawar Ph: 091-2860139
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GOVERNMENT OF KHYBER‘ PAKHTUNKHWA “~——
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION

Dated Peshawar, the 21.08.2017

NOTIFICATION
No. SO-(Estt)Z/PF/38-6/ 2> S — §Y wmr.

Jehan  Zeb Khan, Deputy ¢ Secretary / '
Deputy Administrator (Admn) Zakat & Ushr Dep

s Junior Clerk District Zakat

Committee Peshawar (under transfer to District Zaka

t Committee Ghitra_D and furnishits findings
; within a fortnight, |

| TERMS OF REFERENCE

L.

To inquire into the contents of allegations levelled by Mr. Arif Yousaf MPA and other .
residents of PK-04 and ascertain their genuineness.

2. To evaluate the conduct of the accused officials vis-a-vis all

egations levelled against
him.

3. To make fecommendations as per findings of the inquiry.

o

Sd/- >
- Secretary to , '
Government of Khyber Pakhtunkhwa
Zakat, Ushr, Social Welfare & Women Empowerment -
' ‘Department Khyber Pakhtunkhwa

Endst of Even No & Déte:-

Copy tbrWarded to the:-

. I. PSto Secretary / Chief Administrator Zakat, Ushr, Social Welfare, Speciql Education &
Women Empowerment Department. ‘ , '

2. District Zakat Officer Peshawar.

4

istfator (Estt)7/) 3/ 7

Assistant Admi
- | LZa/l?;t_)

k7
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Posting and Transfer

Statutory Provision. ~
Section 10 of the Khyber Pakhtunkhwa Civil Servants Act,1973.

Posting and Transfer. Every civil servant shall be liable to serve anywhere within or
outside the Province, in any post under the Federal Government, or any Provincial

Government or Local authority, or a Corporation or body set up or established by any such
Government:- '

Provided that nothing contained in this section shall apply to a civil servant recruited
specifically to serve in a particular area or region; ‘ ‘

Provided further that, where a civil servant is required to serve in a post outside a
service or cadre, his terms and conditions of service as to his pay shall not be less favourable
than those to which he would have been entitled if he had not been so required to serve.

Posting/transfer policy of the Provincial Government.

i) All the posting/transfers shall be strictly in public interest and shall not be
abused/misused to victimize the Government servants

i) All Government servants are prohibited to exert political, Administrative or
any other pressures upon the posting/transfer authorities for seeking
posing/transfers of their choice and against the public interest

i) All contract Government employees appointed against specific posts, can not

be posted against any other post.

iv) Existing tenure of posting/transfer of three (03) years for settled areas and two
(02) years for unattractive/hard-areas shall be reduced to two (02) years for
settled areas, 01 years for unattractive areas and one year for hard areas.

V) S ]

Vi) ®*While making posting/transfers of officers/officials up to BS-17 from
settled areas to FATA and vice versa approval of the Chief Secretary, Khyber
Pakhtunkhwa needs to be obtained: Save Tehsildars/Naib Tehsildars within a

~ division in respect of whom the concerned Commissioner will exercise the
same power. Whereas, in case of posting/transfer of officers in BS-18 and
above, from settled areas to FATA and vice versa, specific approval of the
Governor, Khyber Pakhtunkhwa shall be obtained.

Provided that the power to transfer Political Tehsildars and Political Naib
Tehsildars within FATA between different divisions shall rest in Additional
Chief Secretary FATA.

5 Para-}{v) regarding monthy of March and July for posting/transfer and authorities for relaxation of ban deleted vide letter No:SOR-VI
(L&AD) 1-4/2008/Vol-VI. daed 3-6-2008. Consequently authorities competent under the Khyber Pakhtunkhwa Government Rules of
Business, 1985, District Government Ruies of Business 2001, Posting/Transfer Policy and other rules fo
allowed to make Posting/Transfer subject to observance of the policy and rules

*¢ Para-vi added vide cireular letter No. SOR-VI/E&AD/1-4/2010/Vol-VIII dated 20 March, 2010

r the time being in force,

)
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R GOVERMMENT OF. KHYBER PAKHTUNKHWA 4§ FAunexc B
s ESTABLISHMENT AND ADMN: DEPARTMENI o -
"Ry ( CABINET WING ) feaws ZEF B G ieng
No.SOC(E&AD)9-41/2020 | Seary ////
Dated Peshawar the 24'" August, 2020 T
e /[5 o )‘)

All Administrative Secretaries,
Govrérnment of Khyber Pakhtunkhwa

SUBJECT: MINUTES OF 41 MEETING OF THE PROVINCIAL CABINET HELD ON
AUGUST 18", 2020.

Dear Sir, A _ :
| am directed to refer to the subject noted above and to forward herewith the

following decision of 41% meeting of Provincial Cabinet held on 18.08.2020 under the

chairmanship of Chief Minister, Khyber Pakhtunkhwa for implementation.

| MISCELLANEOUS B _—l

All Cabinet members as well as Administrative Secretaries were directed to ‘
' carry out an exercise for preparation of lists of officers / officials working against their |

' posts/positions for more than two years. The exercise shall be completed within 15 days and

" hists shall be submitted for perusal of the Chief Minister, Khyber Pakhtunkhwa for appropnate ;

! action as per posting / transfer policy of the Provincial Government.

i Implementing Department: All Administrative Secretaries . - . |

_— [ —

2. | am to request that an implementation report of the Cabinet decision as

required under Rule 25 (2) of the Khyber Pakhtunkhwa Government Rules of Business, ~

1985 may kindly be'furnished on top priority basis 10 the Cabinet Section, Administration -

Department.
7 ' ) ) . . :

L. -____,_—-"""
TTATMUHAMMAD)
SECTION OFFICER (CABINET)
ENDST.NO. & DATE EVEN. ' '
Copy to:-

1. P.S to Secretary Administration Department. | A
2. PA to Additional Secretary (Cabinet) Administration Department.

3. PA to Deputy Secretary (Cabinet) Administration Department.

0 —_
// /’“"7%;.;

SECTION OFFICER (CABiNET)

e




GO VERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL E BDUCATION
AND WOMEN LMPOWERMENT DEPARTMENT

- e LR peep——

Subleet:- ARRIVAL REPORT FOR DUTY

In compliance with the Secretary ta Governmient *of Khyber
Pakdisankhwa Zakat, .i_.i.\_'.h:", Social ‘Weifare, Speoial Education and Women
Empowerment Departn ent office order No, SO(EStt)Z!Staffi5579 83 dated
405200 E‘ I Syed Shiraz Ali Shah Bukhari, Senior Clerk (BPS-14) subriit. my amvai
dute i Distia Zakar © -omniitiee, Battagram today on 21 05 2021 (F N). -

3 .\V (\ .
o
(SYED SHIRAZ ALI SHAH BUKHARD
_ Senior Clerk (BPS- 14)
{‘ 18-Sy C Batiguram Dated: &!05/2021:

L0 \‘__.m\\fdtdu. Lo the: -

i Acenuntant General Office I\hyben Pakhtunkhwa Peshawa;l
o Distric Accounts Officer, Battagram.

Chairman, Tistrict 7, akat Commlttee Battagram.

4. PS 1o Secretar ¥ Zakat, Ushr, Social Wel fare SpeCIal Educatlon & Women
‘ Fmpawerment Depallment

= A e Boction OFf ficers, Zakat and Ushy Department,
~ €WISAL SHAH)
District Zakat Officer
Battagram
J"-r: \.‘ .!/
- /'/ ‘\,\‘.“w3
v '\\
‘):\\ 1
% 63 -.:“\_s
Wy




GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELF.B.RE, SPECIAL EDUCATION
_AND WOMEN EMPOWERMENT DEPARTMENT _

RELIEVING ORDER

Consequent upon his transfer from Provincial Zakat Administration (HQ) Peshawar to

District Zakat Committee Battagram vide Govt: of Khyber Pakhtunkhwa_, Zakat, Ushr, S__ocia.l
Wellare, Special Education

No.SO (Estt)Zakat/Staff/5579-83 dated 04.08.2021, Syéd Sheraz Ali Shah Seniox Clexk (B-14)
1s hereby relieved of his duty today on 19.05.20

21 (AN). He is directed to report for duties to

57

Sectior Officer (Ushr
Zakat & Ushr

District Zakat Committee Battagram.

3

No: SO (Estt) Zakat/ SE 3 S’-\‘ b L" A : ‘ Dated 19.05.2021
Copy forwarded to the:-

Accountant General Khyber Pakhtunkhwa, Peshawar.
District Accounts Officer Battagram ’
District Zakat Officer Battagram.
PS8 to Secretary Zakat, Ushyr, Social
Empowerment Department. "
Cashier PZA (HQ) Peshawar.
Official concerned.

7. Personal file.
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Ofé:; (Ushr)

 Zakat & Ushy

& Women Empowerment Department office order
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT USHR, SOCIAL WELFARE, SPECIAL EDUCATION

AND WOM EN EMPOWERMENT DEPART MENT

Dated 26.12.2018

OFFICE ORDER. - .
NO: SO-1 (Z) 38-6/PF/ A&l 593 Syed Shiraz Ali Shah, Junior élerk District Zakat

Commitiee  Kohat s hereby transferred and posted against the vacant -position of
Junior Clerk (B-11) in Provincial Zakat Administration (Hqr) Peshawar in the interest of public

service with immediate effect.

. ' - Sd/-
Secretary
Zakat , Ushr, Social Welfare,
Special Education & Women bmpowe: ment
Departmcnt
Endst ol Fven No and date

Copy lorwarded Lo the:-

1. Actountant General, Khyber Pakhtunkhwa, Peshawar.

2. District Accounts ofﬁccr Kohat.

3. District Zakat Officer Kohat.

4. PS 1o Secretary Zakat. Ushr. Khyber Pakhtunkhwa, Peshawar.
5. OMeer Concerned. )

/&:ounmm‘ P7A.
7.. Personal File.

“Enposting wansierd ostng Office Order2017.due . 263
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IR BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

v\“‘ “Q “ *w w§ ' .
N L W, <oy -~ CM NO: /2021
W ‘ N ===

" f‘ﬂ\&wu’t M Appeal no: 6683/2021

Newdw sheraz Al shah 753 - PZA Deptt:

....................

APPLICATION FOR RELEASING OF‘SALARY. WHICH WAS'STOPPEQ
ILLEGALLY BY THE ACCOUNT OFFICER AG ON 09.07.2021. )

RESPECTFULLY SHEWETH:

1. That the appellant has filed the above mentioned appeal
' against the transfer order dated 04.05.2021. '

2. - That the appeal was heard by this Honorable KPK Service
Tribunal and Hon’ble -Service Tribunal is Kind enough to
Suspend the transfer order dated 04.05.2021 vide. order
dated 06.07.201. - - .

3. That the respondent with malafide intention stopped the
salary of the appellant from 09.07.2021 and the appellant

~ belong to a poor family and the financial position of the
appellant is very hard and has effect the whole family. -

4, That when the appellant query about salary the deptt told

‘ him bring order from registrar KP Service Tribunal Peshawar
regard the suspension that on suspension of order the salary
cannot stop. | o e

5. . That the respondent cannot stop salary- of the appellant
after suspension of the impugned-order, so it is requested to
release the salary of the appellant which will provide great

~ financial assistance to the appellant and will ease him
because the occasion of Eid-il-Azha was on head.



6. That it will be in the interest of justice to fix the case at an
: early date. ' -

It is, therefore, most humbly prayed that on acceptance
of this application, the order may issue to release the salary of
the appellant which was illegally stopped and it is further
requested may initiate contempt of court proceeding against
the respondents. Any other remedy which this august Tribunal -
deems fit and appropriate that may aiso be awarded in favour
of the appellant. ' | -

Appellant
Sheraz Ali Shah .

THROUGH: Y
' i

(Syed Noman Ali Bukhari).
ADVOCATE, PESHAWAR.

AFFIDAVIT:

It is affirmed and declared that the contents of the above Application are
true and correct to the best of my knowledge and belief.

&

Deponent

-
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BEFORE THE KP SERVICE TRIBUNAL PESH&WAR 4
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SERVICE APPEAL NO.& d/ L ')/2021 ) /ﬂ

- fzoz,v

Ual«-d -*""""'

Syed Sheraz /\11 Sh’lh Semol C1e1 i (BPS 4) now Per sonal assistant
Ushr Sectiof, Provincial Zakat Administr ation (HQ) Pes hawar.

(APPELLA\TT)

VERSUS’ |

The Government of KlybelPakhtunkhwa t1r0ug11 Sem etaiy Zakat, -

Ushr, Social Welfare, Special Educatlon and Women Empowerment -
Department, Khyber Pakhtunkhwa g ‘ !

Deputy Secretary (Admn) Za at, Ushr, Soéial Welfaté Qpe’cial :
Education and Women Empowet ment Depaﬁment Khybel
Pakhtunldqwa :

. The:Section Otﬁcel (Ushr), Zakat & Ushr, Peshawal

The Accountant General, Khybér Paldltunkhwa Peqhawal

(RESPONDEN fS)

PPEAL UNDER SECTION 4. OF THE KP . SERVICE - '
TRIBUNALS ACT, 1974 READ WITH CLAUSE XIV OF

i‘ﬁg POSTING TRANSFER POLICY, 'AGAINST _THE ‘
IMPUGNED PREMATURE TRANSFER ORDER DATED
' 04.05.2021. AND AGAINST THE 'RELIEVING ORDER )
DATED 19.05.2021 IS%UED BY THE DEPARTMENT AND
ALSO AGAINST NOT DECIDING THE APPEAL OF THE -
"APPELLANT WITHIN 15-DAYS AS. PROVIDED UNDER.-.
CLAUSE XIV OF THE POSTING TRANSFER PQLICY
PRAYER

' LHAT ON THE ACCEPTANCE OF THIS APPEAL Frp e

- ORDER DATED 04.05.2021 and 19 03, 2021 MAY" BE SET

' ASIDE AND THE: APPELLANT MAY BE ALLOWED TO

:i



-06.

CW!(,e'j’ Tibe
Pes baw

07.2021

.arguments heard - l

Counsel for the appellant ,present
. “Through - this’ appeal the . appellant -has lmpugned

order dated 04.05. 2021 of -his transfer from PZA (HQ)

Peshawar to District Zakat f‘ornmrttee Battagram against

the vacant post Learned counsel for the appéllant

© contends that the appellant has been subjected to

)

frequent transfers ln ,a short span of tlrne wrthout

adherlng to the tenure pollcy of the Government In thlS

, regard he referred ‘to the orders lssued prevaous to the

'submltted ‘within the . stlpulated time, the office shall

tll e h ‘Vé

l-udL

|mpugned order Subject to all Just and legal objectlons .

including llmltatlon thls appeal is admitted to regular‘

hearing. The appellant is directed to deposnt security
and ‘process fee wrthln 10 days Thereafter notlces be
lssued to the respondents for submnssaon of wrltten
reply/oomments in office within 10 days 'after receipt of

no‘tices,'positively. If the written reply/comments are not

submit -the file ‘with a report of non- complrance File to'

-come up for arguments on 28. 07 2021 before the D.B.

An appllcatlon has been submltted alongwrth the

.f T
memorandum of appeal seeklng ad lnterlm rellef for
suspension of the impugned order to the extent of

appellant Notice of the appllcatlon be glven to the

respondents for the same date as already fixed. The’

operatlon of lmpugned order to the extent of appellant‘

shall remain suspended tilr next date, L.

P

Chairman ,

———— .

"
-
. . v
. . !



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
APPEAL NO .6683 /2021

Syed Sheraz Al ......ccooiiiiii e ee oL Appellant.
V/S

Government of Khyber Pakhtunkhwa, through Secretary Zakat,

Usher, Social Welfare Peshawar & others..............cocooviiiiviiininiiiiaeenees Respondents.

(Reply on behalf of respondent No. 4) -

Respectfully Sheweth:-

Para :- 1 to 10:-
Being an administrative matter, the issue relates to other Respondents; And
they are in a better position to redress the grievances of the Appellant. Besides the Appellant

has raised no grievances against Respondent No.04:

Keeping in view the above mentioned facts it is, humbly prayed that the

name of the Respondent No.4 may be deletéd from the list of Respondents

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO .6683 /2021

S¥ed Sheraz ALl .....coveeieiii e Appellant.

ke

V/8

Government of Khyber Pakhtunkhwa, through Secretary Zakat, ' :
Usher, Social Welfare Peshawar & others:.................cooveeeeeeeeiii .....Respondents. = .

(Reply on behalf of respondent No. 4)

Respectfully Sheweth:-

Para :- 1 to 10:- .
Being an administrative matter, the issue relates to other Respondents. And
they are in a better position to redress the grievances of the A]Spellant. Besides the Appellant

has raised no grievances against Respondent No.04.

Keeping in view the above mentioned facts it is, humbly prayed that the

. name of the Respondent No.4 may be deleted from the list of Respondents.

At
ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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}»‘7001 : : ] passed by: th‘c‘:ﬂ's 'cretary G_overnqr‘_netﬁc'ff: the: Pumab. lecs
Dcvclopmcul Departmen_,,l..ahore whcrcby the apbetlant was't 3
Kasur with unmedlate .effect and his- representation was - a]so rejected . by«
respondent No.17% on l~2-2003 declmmg to mterferc wnth the unpugned order
d :

et ‘_‘_\. '3

<

MUHAMMAD zm-qL HAQ

AU Pl
%

2. Appellanl was SelVlllb _ *nt, . -
ad_,usu:d against the said post on. 1- 7-2002 under the wedlock policy as his ; P '
ife was working, as a teacher in the Goveuuuent Tahir Model Girls M:ddle
School, Gulshan-c-‘;hahmar Scheme;’ Lahore, under the “control of the L
Cducation Departmem He was transferred to Kaswi; uis - -18-1-2003 by .
spondcnt No.1 dllcgedly on, the pressure of an MPA who wanled to - o
ampmmodatc Lespondent No. 4 «transferred  in the ..placc  of. ‘the .
appellant, Appellant fi led dcpartmenml representaieon before reﬁpnndent _ )
No.1, w!uuhxlmed it on l-‘.-2003 Jience the present appeal. . ’ '

SECRETARY TO GOVERNMENT 01= THE l;l{qltlrJAB
T LIVESTOCK AND DAIRY DEVELOPMENT -
SCIE BT DEPARTMENT, 'LAHORE, and 4 others

v.,l"
. . . 'e .

- Appcal No 352 of 2003 decxded on lSth Apnl 200{

le scrv:cc .=

Tl .

| A . s "adjusted -against oost . |
e PO!ICY-“TI'?BSfef---CZ;: ielg’;l::y ‘:sa‘hls “;llfe was also working 3M 3. ~ Learned counsel for the appellant contended that the'trahsfer of the . . 1!’
sl g LLund(e; “; Seol’(:'am was transferred at place "K' P¢llant to Kasur and that of res espondent No.4 to Lahore in the plcace of the
her at place 'L'—Civi
? Zsoje:?:e:tr Pohgy was that spouse had to be allowed to x\;or:e:t at:; :::
statlon to’ avoid hardshlp-—-Wedlock Policy had been m:;to n-::; ped an posw] :
upon wnh a philosophy---If husel:iand in G;::n:}n:,r;:“ l.:ncgn  Depamens v
and “his wife posted in ano %
3:;&1;:2’3 different. city, it was deﬁmtely going to cause mental dlls(:ﬁm,
“both ‘of them with thé consequences whlch were nzt o;lly t;njx;r::;s rejeuml
chequer---Author
but to the public and Government ‘ex hile re)
t consider said cxrcu
tal appeal of civil servant, did no wﬂ
ﬁ:gaglnl)::; to. gI:\I:e any neason ‘that transfer of- civil servant to place: K

Rl0.4) to be posted at
i terior consideration could not be al
gy lhc learned counsel for the appell
o1 1-7-2002 under the wedlock poli
Gther respondent No.1 rejected his

the said exchange heing as a result of
lowed to prosper. It was next submmed
ant that he was posted at the present post -
cy, which fact was not even adverted to,
representation without giving any reasons: .
Ahie ground that he was junior to many others, a consideration totally alicn
’ the lranster policy: In this manner it was stated that the transfer policy was -
4 ssly violated .- Leamed * District . Attomey after. being:, asmsted hy. the::
widing, 4] rtmental wpresentatlve present with office ﬁlc replied that the 1ppcllant
essenual in- thc administrative interést " oftGOI\;':mE?:v;vzot mdfal gd put in more than six ‘years of - service at Lahore and his transfer fo the *
‘Wedlock Policy-—Transfer of co-civil servant fo It’erest of the’ State-= gt POt on .1-7-2002-'was a_result” of devolution pohc,' tran.,fcmng
“'as to how mutual exchange would ’p.ro'motc in 36 and he ws > allow LYers to the Local Govemment however*the stark fact’ remamed that lhc
transferring civil servant to place "K' was set ZSI t:i :;afresh aflet 3PP' y- ellan coutinuously served af Lahorc for_more than six’ years and a time
work at place ‘L' and case was. remanded to beﬁe:lheal’l ng, cwll servan d'come whereby others had to be accommodated 2~4 he was to be shifted
_mind to represematxon made b){“c"ljl'll S‘:‘:’?m alie : L ahore Learned counsel for respond
- co-cml servant.. -p "74] AT f-‘ et and submmed 1hat under. sértion 9 of the Punjab. Civil-Seivants Act,
e ELY: Civil servant was liable to serve anywhere in the provmce On any post .
sDlished by the Govemment Therefore, appellant could have no' ,

“grlce, if - he “was . transferrcd due o e exngency,zof service . fo
Wnistrative reasons ' “ '

Eopellant ‘was at the’ hest of an M A-wbwms_man_(re,,pondcm . ‘ of
T€ an C

T

D('

ent No.4 supported the 1mpugncd \'

AP
R
.

- Nécland? : - - -

udhaey & g
Khadim Hussam Smdhu District Attorney and F. D. Cha :



Frarisfer, of the Tappellanti (0¥ Kasurkvi CALOICIRN, . >} | e 3"3 W Y&'h ‘3?9,1!9}3_
P f&Yul !.[Ie pdanbelwnmenm mlf“’@‘j’ig‘%‘{/\l’l’e" A ¥ intis ety ‘,]'”"“]?" ] “H b d- d;
- 0f..1~ thc"“’ _thc follOng é1 r‘u edlork ‘policy: has cc“ " anh ¥
vy uu‘%lhcf Nprescnmlm . S =" philasophy. I (he husbdnd 1 (uovemrnent departrnent is
Ja— mgﬁobscrvmom ' £ and his wife posted, ih -another Govcrnment depanmem, 1s wokag in a
o tiae sv:“-:tzgﬁ )

R he, w
“ofthe a al ate based ¢ on facts “His tmnsfer is premamre as ;

'adju.,tedp?; this office w. e.f l~7 22002 under (chlock Policy) b

" the Du‘cctor General (Ext) Livestock™ and Dairy Dcvclopmem:

Depanment* +Punjab « Lahore, v1dc Order No 12910 16 dated

“and Govemment exchequer.’ Respondent No'l wh’ 1c rejecting dcpdurmemal
- Tcpresentation of lht‘ appellant did not consides du:se circumstanices, and
~ failed "t0 give any “reasons that mmcfcr te Kusur ;was essential i the
admuustratwe interest of the Govemment over:iding the wedlock policy.
Similarly the transfer of respondent No.4 to Lahe.re was not indicated as to
_how the mutual t.xchangc promoles the interest of tae State. A policy made is
to be implemented and any departurc of the sa.e has to. be cxplained.
¥ . Without giving good reasons the‘policy of the Government - .with
g © respect to transfer would become redundant hich - is not wisdom in
¥ enacting 1. ‘ -

o
<~ &

: 178"003 . - . ’
o ; diseu h the honourable
e Wnth reference 10 lhe dxscussnon madc Wit
- Secretary,. Government of the Punjab, Livestock and Dairy
PR Develapment Dcpartment, Punjab; Lafiorc, ‘datcd 18-1-2003,.it is
SR "+ . ‘.submitted that Mr. Muhammad Zia-ul-Haq is the sole official who_
| . s dealing’ with Audit, Accounts and Budget matters and his transfer

- will affect thc wonkmg of this officc adverscly. ,,'.

dated .18-1-2003 and 1-2-2003 passed by respondent No 1 transferring. the
uppcllam to Kasur are ser asidc. Appellant shall be alliwed ‘1o work as

ssistant with tespondent No.3. The cast 15 remitted to respondent N, 1,
, whn shall apply his mind to the rcpre.,emauon made by the appellant aftcr
. hearing hoth the appellant and rcspondent’ No.4 whereatter throngh a
© speaking urder dispose ot the same. within 60 days from thc date he receives
a copy of the judgment of this Tribunal

HBT J115/PST L

It is, thcrcfore requested that his appcal may please be consx(:‘c:’:t:

* favourably in the light of contents of appeal as well hardship o t“l

v.' office and his transfer orders may ‘be cancelled. lIowcvcrtr a:;fet
7" rother Junlor miost A551stant of this officc be subsmutcd for %

RS at Dlsmct Kasur, if it is’ unavoudablc please SN

f W\-l - 6 WThMc observatlons mdtcatc lhat not only the lransfcr oi “t:

_appeilant to the post. whicih he was holding before his tr:[n sfer “:wliisn:d o
0

" under wedlock policy but the work of the appellant was also apprecil e

Ty

. e

——— ———

3 . dclcd favoutably not mll)’ [ ) RS e e et IR .
' request was made tllat the appeal be consi reed B T P
1 ' grgund ot hardship but also in pubhc interest.” Respondént No. |ddi5|3! ihe : - '
i T the e pn.sx.ntatlon of the apptllant on-1-2-2003 on_ the groqno_““’wﬂ 4 . 2003 p LC ((~ Q ) 1 ‘
: rcasons. S =% - T
b appcllan( was. _|umor most wuhout g.mnz any furlht:r L ) [Fc deml Servnce Trubuna“ T
‘ - 7 It i* t;'ue ~éecuon 9 ibid has an ovemdmg effect on ali cir m" L R fm'é‘ Albar M. Mmmu ;md B S
. uf; ations and.-policics. Ilowcver, if any policy of the Govtm ! ' Nnmr Muhammad Skau{h Memlmx RINETIPRREE
; L :zunc':ated in its circular has to be deviated:from good reasons. t;‘a\:fc $ R S DU
r - b " - AT L
‘piven. Undoubtedly, the policy of the Govemment is that .,polluei d:;r ot e MUHAMMAD AQLAM L
' " allowed to work at.thc same. station to avoid hardship. On ‘1::1 and oseUl . vesast e
.. “sertian 9 ordains, that a Government’ servant: can be lld.llbf;i‘if cros ; -3.:1 SN e et : g N
- - anywhere in-the l—‘rovmce on any post. ‘There 1s no denying t e evers S MANAGING DIRF(‘TOR UTILITY STORE., CORPORA’I‘ION OF

PAKISTAN (PVT ) LTD. lSL{\MADAD 4aud gnother
Appeal No. 1747(1() of 1998 decldcd on 11ih June, 2003. .

" the Government as mandated in the provision ot law quotraim-;‘;

pohcy and we practice (hrough various circulars and notifica M e by

'mde lo molhfy aiid lemper wigh, ll}e deldd(c. ‘The dulhonty
iaff ~

,.“Ln;tn
%ﬁe _ﬁo 1mplemen {hei mandatera pov S |

have bee%

PO Rty
posted at one clty R

. dnifer»m city, it is defir mtcly going 1o cause mental distress 15 bath of them ‘:' o
 with the, Lonscquences which are not only ]nlunoug 10 thcm Ty to the public

8. As a result of the dxscusswn appeal is accepted, orders |

- Appeal »aclcg:ptcd. o
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
~AND WOMEN EMPOWERMENT DEPARTMENT ‘

Subject: - ARRIVAL REPORT FOR DUTY

In compliance with the Secretary to Government of Khyber
Pakhtunkhwa Zakat, Ushr, Social W eifare, Special Education and Women
Empowerment Department office order No. SO(Estt)Z/Staff/5579-83 dated
04.05.2021 L. Syed Shiraz Ali Shah Bukhari, Senior Clerk (BPS;I{Q submit my arrivall
report for duty 'i;1 District Zakai Committee, Battagram today on 21.05.2021 (E.N).

Y
(SYED SHIRAZ ALI SHAH BUKHARI)
~ Senior Clerk (BPS-14)

w0 B8-S /DzC/Battagram " Dated: 21 /052021,

Copy 'tbr\-varded' to the: -

. L\u._ouutdnt General Office. I\hybel Pakhtunkhwa Peshawal

.

2 District Accounts Officer, Battagram.

2 Chairman. District Zakat Committee, Battagram.

4, PS to Secretary Zakat Ushr, Social Welfare Special Education & Women
Empowerment Department. :

All the Section Officers, Zakat and Ushr Department.

VISAL SHAH)
District. Zakat Ofﬁcer
Battagram

W



