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© . 3%July,2023 1. Nobody present on behalf of the appellant. Mr. Asif Masood \J}

'Ali Shah, Deputy District Attorney for the respondents present.

2. The case was called time and again but néither the appe_i]ant
nor hls counsel put appearance therefore, the appeal in hand is -
dlslmssed in default ConS1gn

3. Pronounced in open Court in Peshawar given under our hands .

@EANNED’“ ~ and seal of the T rzbunal on this 3" day of July, 2023.

- KPsT |
I _ * (Rashida Bano) (Kahm Arshad Khan)
Member(J) Chairman

*Adnan Shah™*




/ 31" Mar, 2023 - Learned cbunsel-present. Mr. Fazal Shah Mohman&,
| Addl: AG alongwith Mr. Imran, Assistant for the'.

- respondents present. o N

Learned counsel for the applicant seeks adjournment.

"To come up for arguments on 29.05.2023 before D.B. PP -

- (.\ a given to the parties. \ ~
Q:ﬁ 0 L | | Q o
‘: Av ;9 t ) .
!‘“ :»'35_1"6\ ’ ) ' ‘ _—
' R 9» | (Salah Ud Din) (Kalim Arshad Khan) -

Member (Judicial) . Chairman

| 29111 May, 2023' L Appellant . in person preserit. Mr. Fazal Shah Mohmahd,'

o Additional Advocate General for the respondents present.
Ly L | |
@o S * 2. Appe]lant requested for adjournment on the ground that his
e counsel is busy be%ore Hop’ble Peshawar High Court, Peshawar.
Last chance is given. Adjoﬁrned. To come up for arguments on

03.07.2023 before D.B. P.P given to the parties.

‘(Muhamma Akbar Khan) = (Kalim Arshathan) _
~ Member (E) Chairman

*Kaleem Ullah

L




17" Nov. 2022 Clerk of counsel for the appellant pl*esent

Mr. Muhammad Riaz Khan Paindakhel, Assistant

Advocate General for the respondents present.

Lawyers are on general strike. To come up' for

arguments on 22.12.2028 before the D.B.

' | )

(Fareeha Paul) (Rozina Rehman)
Member(E) S Member(J) -
22" Dec. 2022 Counsel for the appellant present. Mr. Muhammad Jan,

L - District Attorney alongwith Irfan, Subject Specialist for the

£ .’NED!' respon_dents‘prcsent.

: L‘earn@ counsel for the appellant requested for adjournment
in order to further prepare the brief. Last opportunity is granted-to |
-learned counséi tor the appellant for argumén;s’ on the ﬁéxt ~dé1te,
-failing whiéh the case will be decided on the basis of available

record.  To come up for arguments on 31.03.2023 before the D.B.

p

(FAREE &PAU}L) (ROZINA REHMAN)

Member(E) ' " Member (J)

25




| 28.1AO<;.2022 ' Nemo for the appellarit. Mr. Muhammad Riaz ..Khé{h o
Paindakhel, Assistant Advocate‘ General for the réspondents
?resént.
7 Notice for prosecution of the appeal be issued to the
/%:é? -. appellant és well as his counsel through registered post and to
S

come up for arguments before the D.B on 17.11.2022. .. . .

o u’*;? 5, ot
‘ ”e’i:% QQ - (Mian Muhammad) (Salah-ud-Din)
B

N | ~ Member (E) Member (J)

. ;/ ’
17" Nov. 2022 Clerk of counéel fo\r the appellant present.

Mr. Mul}ammad Réz' Khan Paindakhel, Assistant
/ -
Advocate /G‘eneral for the respondents present.

/

Lawyers are on general s’t{ike. To come up for
/ :

: argu/nﬁénts on £4.2023 before the D.B.

/ / A
/ | N\
/ ' \

N\

(Fareeha Paul) -' (Rozin\a\Rehman)
Member(E) : Member(J)




. ' | : | o (e

23.12.2021 Syed Noman Ali Bukhari, Advocate present and submitted
Wakalatnama in favor of appellant. Mr. Muhammad Rasheed, ..-
Deputy District Attorney for respondents present. Being freshly o
engaged learned counsel for the appellant requested for

adjournment. Adjourned. Tg, come up for arguments before the D.B
on 06.04.2022.

A @Ur— ehman Wazir) c ' Ch%v
Member (E) ' ' ‘ :

f

06.04.2022 Appellant presen‘t_i’i"n person. Mr. Kabirullah Khattak
Adl. AG along with Mr: Shoib Akhtar ADEO for respondents
present. o /z‘
oLy Uy M S X Colinsel are /’at\‘»strlke Therefore the case i
adJourned 0 11. 07 2022, pefore D;B.
- RN S / )
hY ]
o ::’
L (Mian Muhamrmd) Chairman
R Member (Ffr 2
-7 o3

Due 4;7: /ma’%s od Sid 0/149/114\ '
7he Cﬂ%;’/’s “"’//?"’"4 to 1q—16-2022

ﬁ,/w% 2

14" Oct., 2022 Because of. stri]fe of the Bar, this matter is adjourned to
28.10.2022. Office i is. dlrected to notify the next date on the notlce

board as well as the websnte of the Tribunal.

'(Fareeha Paul) (Kalim Arshad Khan)
"Member (E) - Chalrman :



« o S

3772 .2020 , Due to. summer vaca‘uon case is adJourned to -

;g’j 2021 for the same as before. : e

N

-18.03.2021 Junior to counsel for the appellant and Additional
Advocate General for the respondents present. |
Former requests for adjournment due to illrless of
Iearned senior counsel for the appellant today Adjourned
to 20 05.2021 for arguments before D.B.

~

m———

-(Salah-ud-Din)
Member @)

205 =y B Za zoyul /7%@&/4

. @ WZ /13-4 ?—ﬂl/w//é‘%ﬂc.'

13.09.2021 Appellant in person present. Mr. Muhammad Rasheed,
Deputy District Attorney for the respondents present.

| Appellant requested for adjournment on the ground

that his counsel is busy before Hon'ble Peshawar ngh Court,

Peshawar. AdJourned To come up for arguments before the

(MIAN MUHAMMAD) (ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE) - MEMBER (EXECUTIVE)

¥
s

v
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19.08.2020 Due to summer vacations, the case is adjourned to

29.10.2020

iy -

LY

29.10.2020 for the same.

Reader

Propef D.B is on Tour, therefore, the case is
adjourned fZ)'E the same on 31.12.2020 before D.B.

o



* Service Appeal No. 147/2018 4 S ', \

‘10.02.2020 ' Counsel for the appellant and. Mr Kabzrullah Khattak
Additional AG for the respondents present Learned counsel for
the appellant ‘requested for - adjournment Adjourned to

31 03.2020 for arguments before D.B.

Ve

(Hdsb@in Shah) (M. Amin kfan Kundi)© .

Member ‘Member -
31 03.2020 Due to public holiday on account of COVID19, the case’is- -

adjourned to 10.06.2020 for the same as before.

10.06.2020 Counsel for the appellant present. Addl: AG -
alongwith respondents present. Learnled counsel for the

appellant seeks adjournment. Adjourned. To come upv'

19.08.2020 before D.B.

. A

MEMB ) MEMBER
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' 31.07.2019 Junib}'rfa?cbunsel for the appellant and Mr. Zia Ulléh =

learned Deputy | Dlstnct Attorney present., Jumor to counsel for '

 the appellant seeks ad_;ournment as senior counsel for the S

‘appellant is not in attendance. AdJoum To come up for

- arguments on 25.10.2019 before D.B.

‘Member . - Member

,",; '25_10',2.019.' " Due to tour of the Hon’ble Members to Camp Court )

'Abbottabad, To come up for the same on 10.12.2019 before -
D.B.

10.12.2019 Appellant in person and- Mr. Ziaullah, Deputy Di:st_i'ict‘. B
‘ Attorney alongwith Mr. Inayatullah, ADEO for the réspondénts' .

, present

Due to general strike of Khyber Pakhtunkhwa Bar"-f'V"

Council learned counsel for the appellant is not avallable'to,day.- e

Adjourned to 10.02.2020 for arguments before D.B.. -

(Ah%assan) | (M.Aﬂm}\di) _:

Member : Member
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08.04.2019 Junior to counsel for the appellant present. Mr. Ziaullgl\! \\
" DDA for respondents - present. Junior to counsel’ fqr ‘the‘aﬁpellant '
present and seeks adjournment. Adjourned. Case to come up for

arguments on 10.06.2019 before D.B.

g2

(Ahmaﬁ’(Fm) . (M;-Amirl Khan Kundi) - -
Member . , -~ Member = - ) ,

10.06.2019 " Ms. Z|IIe Huma Advocate for- Mr Muhammad Adeel
Butt, Advocate counsel for the appellant.and Mr. Muhammad
Jan, DDA for the respondents present. . - - _ ‘ 1 "', ) ',

Learned' counsel for the 'app'ellant requests 'for L
adJoumment due to non-availability of Ieaned senror counsel S
for the appellant who has proceeded to appear in courts at i -
Islamabad. Adjourned to 31.Q7.2019 before the D.B. IR

v“’
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07.12.2018 - Appellarit alongwith and Mr. Muhammad Jan, DDA
o - alongwith Il)ayatur Rahman, ADO for the respor’]de.nts

present.

Learned DDA requests for further time for filing of
comments/reply by respondent No.Zy as he had not been

contacted nor instructed by the said respondent. Adjourned to

T, T, B cad i

A 16.01.2019 before S.B.

Chairn

16.1.2019 - Appellant in" person and Addl. AG for the

respondents present.

Respondent no. 4 is yet to submit reply in the matter.
The said respondent shall be put on notice for doing the

) ¢ needful on 26.02.2019 failing which the case would be

proceeded on the strength of available record.

Chairma

26.02.2019 Appellant in person and Mr. Kabirvilah Khattak Addl;
AG for the respondents present. None present on behalf of

* respondents No.4 nor their written reply received despite

several opporlumtles us’ grantcd to thern. As such defense of lhc

&
_ L . Y )‘t BAAR S
BRI NS respondent‘» is struck off. .To come up for argument% on
"'\ . ‘\: ~ \ N . . v \ .
Cers N 08,04, 2019 bcforc DB, ¢ vt )
; \ S (A'wmcd IIassan)
et 7 Mémbeér®



06.06.2018 Appellant in person and Addl: AG for the respondents
.- present: ~Written- reply. not. submitted...Requested. for. adjournment. . .
Adjourned. To cofne up for written reply/comments on 13.07.2018
before S.B-

; | Member

13.07.2018 ' "~ Neither appellant ‘nor his counsel present.
- Sardar_ Shaukat I—Iayat, Addl. Advocate General on
behalf of the respondents present and made a requc's'f for
adjournment. Granted. To icomc up for written

reply/comments on  27.08.2018 before S.B.

~

o ' Chairman

B
p.£4a

27.08,‘.201'8 . " Counsel for the appellant present. Mr. Kabirullah
Khattak, Additional AG alongwith Mr. Inayatullah, ADO
folrfhe respondents present. Representative of respondents

: No. 1 & 2 submitted written reply. Learned Additional AG

made a request for adjournment on behalf of respondents

' No. 1 & 4 for filing of written reply. Granted. To come up

for written reply/commenfs on behalf of respondents No. 1

" & 40n23.10.2018 before $.B. :
(AhﬁHassan)

| Member "
wremrs P /iommzf y%,g P

712 Ro/%

'
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05.03.2018

Clerk of the counsel for appellant present and sccks

~adjournment as his senior counsel is not available today. To

. come up for preliminary hearing on 03.04.2018 before S.1B.

PR s

(Gh/'/,c%h an)

Mcember.

Phieh Acsary

Learned counsel for the appellant present and seeks
adjournment. Adjourn. To come up for preliminary hearing
on 17.04.2018 before S.B

17.04.2018

N\

s
*, ‘\\‘a

A
A -

v
o

Member

Counsel for the appellant Ishtiag Ahmed present.
Preliminary arguments heard. It was contended by learned
coun;el fc')r the abpe!!ant that the appellant isl serving in
Education Department as untrained SCT in BPS-9. It was
further contended that the respondent-department has
issued a order of grad-ed pay to other similar employees but
the respondent-department has ignored the appellént
without any reason. It was further contended that the
appellant filed departmental appeal/representation but .the
same was not-reSponded hence, the préseht service appeal.

It was further contended that since similarly placed

employees have been issued graded pay by thé government

department therefore, the appellant is also entitled for the

graded pay.

The contention raised by the learned counsel for the

appeliant .needs consideration. The appeal is admitted for

regular hearing subject to deposit of security and process fee

within 10 days, thereafter, notice be issued to the
respondents for written reply/comments for 06.06.2018

before S.B.

(Muhammad Amin Khan Kundi)
Member




Form-A
FORMOF ORDERSHEET
Court of .
Case No, 147/2018

Date of order

Order or other proceedings with signature of judge

S.No.
proceedings
1 2 3
1 30/1/2018% % The appeal of Mr. Ishtiaq Ahmad résubmitted today by
Mr. Muhammad Adeel Butt Advocate may be entered in the
Institution Register and put up to Worthy Chairman for proper
order please. ' ' \
REG%TRAR -
2'; 'oé-{ (;),’ 1L, This case is entrusted to S. Bench for preliminary hearing
to be put up there on 1> [21&.
AN
12.02.2018 Clerk of the counsel for appellant present gnd
requested for adjournment on the ground that learned
counsel for the appellant is not in attendance today due|to
strike of the Bar. Adjourned. To come up for preliminary
hearing on 05.03.2018 before S.B.
' —
(Muhammad.Amin Khan Kundj)
Member (J)
- r. !
=y /
R LT s P e R B LD T TS SR -j-f,



The appeal of Mr. Ishtiag Ahmad son of Mushtag Ahmad SCTGHSS Akbar Pura Distt.
prshera received today i.e. on 22.01.2018 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of appointment order mentioned in para-1 of the memo of appeal is not attached
with the appeal which may.be placed on it. ‘

2- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

No. ’7 tf /S.T,

Dt. ,2 ﬁ[ﬁl /2018 ‘
' >/

REGISTRAR =
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Muhammad Adeel Butt Adv. Pesh.

@MU 7'17/%/% O

WY ek oo ey




BEFORE THE HONORABLE SERVICE TRIBUNAL,KHYBER PAKHTUNKHWA

Service Appeal No. ‘ [j‘ 3 ,2018 .

‘,Akbar Pura ,District Nowshera

Ishtiag Ahmed S/O Mushtaq Ahmad ,SCT Government Higher Secolig

" Versus

Govt. Of Khyber Pakhtun khwa & Others.

N

Index
S.No | Description of documents Annex- Page
1 Grounds of Appeal along 1-4
with Affidavit
2 Addresses of the Parties 15 |
3 Copy of the appo-in‘tment “A” 6
Order ' '
4 - Copy of the departmental | “B” 7
' appeal/re presentation
: N
6 Copy of the service record “c-C26” 8-33 / / /
7 Wakalatnama S K’ /
A /e
VY
Appellant
" Through -
uhammaé\
cAte (
Dated -

Fa
3.

A




,.!} Before the Honorable Service Tribunal Khyber Pakhtun Khwa , Peshawar'.'

- Service Appeal No.! H 3 , 2017

Ishtiaq Ahmed S/0 Mushtaq Ahmad ,SCT Government Higher Secondary School
,Akbar Pura ,District Nowshera :
] . Khyber Paﬂ\ﬁtun

Service Trs cbywa

ibunaji

) ] ) ‘ _l)inry No.j;g___ﬁ_
Versus i
| e 28/~ 88
. R - | . :'/e'.
The Government of Khyber Pakhtun Khwa through Secretary E&SL}, Peshawar |
The Director E&S ,Directorate E&S ,Peshawar

| The District Education Officer ,Nowshehra
District Accounts Officer, Nowshehra.

oW N

Appeal under section 4 of the ‘Service Trlbunal Act 1974
whereby the Respondents have given no attention to the
Representation made to them by the Appellant , for the grant of
graded pay and consequentlal benefits. ’

On Acceptance of this Appeal, this Honorable Court may please
hold the Appellant entitled for the award of graded pay and all

A Wﬁeﬁﬁ@_day the benefits attached to it.

Registrar

i

: Respect_fully Sheweth,

1. That the Appellant was appointed on 0610/1995, against the Post of C.T in BPS -9 by

_ the Respondents department on fixed pay, and since then he is serving the department
‘Ré«m@mmme@ mwmgea! and devotion.(Copy of the appountment Order is annexed as Annexure “A”).

amnd fi ed, -

. lt is important to mention that during the days of Appellant’s ‘ appomtment

= there were avallable no trained teachers and the Respondent Department had.

. -y J ,)P . no other option, hence, the appointment of untrained teachers took place Due

- to their appointment thousands of students were able to get educat:on (copy of

the appointment order is attack - Annexure “A”.



2. That upon completlon of teachers tralmng, after four years of s@rvice, the Respondents
allowed the graded pay /- regularizatlon W|th effect from 31/03/1999

3. That the appellant throughout his service agitated for the grant of graded pay with
effect for their induction/appointment in to the service but no attention, to his
legitimate demand, was ever given by the respondents, hence the instant appeal .

"4. That the Appellant filed the Representation before the competent Authority which was
not responded within statu'tory period of 90 days and hence the instant service appeal,
despite the fact, the Representation contains. the judgments of the higher courts in this-
respect. {copy of the Representation is annexed as Annexure “B”). -

5. That the appellant, being aggrieved of the acts and omission by not treating her at par
with other similarly placed employee on the same grounds, and having no other
-adequate and efficaéious remedy, assails the same through this appeal inter alia on the
following grounds:-

Grounds.

_A. That the appellant has not been treated in accordance with law and has. been
discriminated among similarly placed persons who were allowed graded pay for the un
trained period, but, it was illegally denied to the appellant.

‘B. That in the absence of any condition regarding the trai'ning and regularization , in the
ap'p‘ointment Order , the Respondents have no rights whatsoever to deny the
legitimate rights related to regularization , graded pay , seniority , promotion and other
allowances, increments, etc. Had that not been the situation the Appellant might have
completed his training soon after assuming the charge. It is in fact the reason that the
Superiors Courts were pleased to allow the increments from the date of induction in to
service to untrained teachers.

It is important to mention that the appellant been related to the Teaching
‘Profession was appointed during the times when the trained teachers were not
available and undoubtedly such teachers are the pioneers in developing.the
Education structure of the Province. By denying the Appellant’s Service
legitimate benefits, the respondents are not .acknowledging their efforts, roles
rather in a way they are disrespecting the Appellant’s important role in
developing the Education Sector.

C. Thatitisa well settled principle of Law that when a point of Law was decided by the
'Superlor Courts which not only covered the cases of Civil Servants who litigated but also
those who have not litigated so the dictates of good governance demands that those
Judgments should also be implemented in the cases of others employed instead of
-constraining them to approach the Courts.

.D. That as per judgment of the Honorable Supreme Court of Pakistan, if is made to work‘on |

a particular post, thean the employee will be entitled to all remuneratlon attached to
that post.

E. That numerous Judgmenté of the August Supremé Courté'aflowed the graded
pay/running pay to untrained teachers Vidé'Nptification 30-10-2009. The Appeliant been



o \l. I _
) ~a similarly placed person cannot be deprlved from the rught that has already been
' : granted to other S|m|Iar!y placed’ Persons.

F. That Appellant_case is similar and identical to those numerous cases in which civit
servant had been allowed graded pay from the date of their induction in to service.

G. That beyond any shadow of doubt the Appellants were serving on the higher grade and
no law of the land restricts the Réspondent to disallow such benefits to its employees,
tat'.h‘er the August Supreme Court of Pakistan and this Service Tribunal itself has allowed
numerous appeals on the same ground. '

H. That it is also important to mention that the Respondents have grahted graded pay and
other related benefits to other untrained teachers from the date of their induction into
service, hence the appellant has béen discriminated.

It ié, therefore, most humbly requested that on the acceptance of this Service ’

Appeal this Honorable Tribunal may please hold the Appellant entitled for the graded

" _pay, seniority, promotion with effect from his date of his induction/ appointment into
the service and the same period in-service, be also counted towards his service :

-Any other rémedy, this Honorable Tribunal may deems appropriate may 150 be

granted to the appellant under the circumstances

-~ A

9\ \\ %\Oﬁ | B /Ppellant

ad Adeel Butt,

Advocate Peshawar.

Note: No.such appeal has ever been filed on the same subject by the appellant .

*Appellant.




|
7

.

P
. Ty

I
’/’;

BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

Service Appeal No.- _ 2018.

ishtiaq Ahmed S/0O Mushtaq Ahmad ,SCT Government Higher Secondary School ,Akbar
Pura ,District Nowshera - o : ,

Versus

The.Government of Khyber.Pakhtdn Khwa through Secretary E&SL), Peshawar
- Affidavit

I, Ishtiag Ahmed S/O Mushtag Ahmad ,SCT Government Higher Secondary
School ,Akbar Pura ,District Nowshera do hereby solémnly affirm and declare
on oath that all the contents of the Appeal are true and correct to t
best of my knowledge and belief and nothing has been .concealed fffm
this Honourable Tribunal. '

' Depohent
Identified by :-

ad Adeel Butt,

, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

'Y

Ishtiag Ahmed S/O Mushtag Ahmad ,SCT Government ngher Secondary School
,Akbar Pura ,District Nowshera

Versus
Govt. Of Khyber Pakhtun khwa & Others .

Memo of Addresses

APPELLANT

Ishtlaq Ahmed S/0 IVIushtaq Ahmad SCT Government ngher Secondary School
Akbar Pura ,District Nowshera '

. Respbﬁdents.

HwN e

The Government of Khyber Pakhtun Khwa through Secretary E&SL), Peshawar "
The Director E&S ,Directorate E&S ,Peshawar
The District Education Officer ,Nowshehra
District Accounts Officer, Nowshehra.

Advocaté, Peshawar



o <
. e o o . \;w \\_‘!
U CF T CATTTLOs L Ien gk md WS DIVA: FEIBARAR

s ——
-

- ANILINIMENN | ﬂwnww QC)/@

A Apjvintment of ty, ic¢llowing person(s) is herehy arderea
againut the post of Cn t.-cpor-ry & adhoc basis gt Rs:_aspy
fixed plus usnal allowsrces 8. emireible under the rules in BPS

(RS;“_4535593-306Q* ~— o wme e e &t the Institution noted

against each rave.

5/Mo;  HNemr aalification & Adcress  TFosted at

Remarks.
4 b Iabsiey odmed Foa L/ Goio Lhalr ibed - geiost |
) 11 . iost in ¥
Hastsy Moshibsg Akmot Uil TERRSS= Lr Jul Xg
& io4 ikDar surg Astrict ‘ )
SOuBReT .

TERMS & CONDIDICT,

ie  His/Her appeintwment is purely temporary &-ligble to terninetioa
aLy tiue witnout asLigoing reators or notice.

2. In cese of resignation he/she will tave to submit one month's

Erior nctice to the Leptt; or forefist one month's Pay in lieu
thereof to the Govt;.

- 5. ne/She is re~nired to Sroduce nealth & age certificate from the

Hedical autnerity concerned before taking over charge provide
he/she i5 not in Lovt;servicge.

4. He/She siould not be «llowed bo take over charge if his/her age
1s lesp than 18 years or abova 2% years.

QO 5. -His/Hér eppti;is subject to further condition th:t he/she is
,\Q/ » Aopiciled of AWFP. : '

48’,. 6. Hig/ler antemcdents forms should be obtained duly verified by

Af‘ ["‘\ the "local police authnrities & “ubsit to this office together

with aprly ati_g fop ‘ppLlion pres-rived fora & undgr taking

- 2ezloraliun Oi wovesuroe a im=cvescle property for recerd in
™ this orfice.

-

- . . 3 k3 I L4 :
7- All original educationsl character « domicile certificates shogi
e thoreu~tly cn. aied vefore nzmling over charge,if necessary if

%i - chould be verified froum the Irstitutions =oncerned.

‘ 8. If hefshs Tuils Lo teire over charge of the post within a week
1 O Lhe receipt of this order the gffer of apptt;shall stsnd

i canc=lled. _ ‘

‘ ,:gée. Chargereports should te submitted to all concerned.
g IN. No Pi/DA ete 15 allowed.

Y, 11. Hé/she chould be given test in Kdzira;Quran & Pekistan Studies
S, \r

SPAL L Fesult intinated to this office. ~_ é
»>(.(?q§{m<ba‘ pucd & Tohmmnd ceend) ?
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2. DAO Char fld_a./!v%icsi}era. i} _
{; HeadndTEMeaqnistress owe: i lohocl Kiadr bad (B3R
4. Candidate comt®oard, o R

3 pdt; &;Branch.
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Appeel Na. 147/20i§
I’shtia_q'Ahmad ................ S — R Appellant
VERSUS i
_Govt of KPK & Others.._.._' ......................... ............. .................. Respondents
Re@ectivelv: Sheweth |

~ Written comments/reply on behalf of respondents.

Preliminary Obiections

1. That the Appellant has no cause of actlon/Iocus standi to file the mstant‘ ‘

appeal :

2. "That this honorable ‘service trlbunal has got no jUI‘ISdlCtIOI"I to entertaln the
present appeal. ‘ : - o C

3.  That the present Appeal is bad for non-jomder and mis joinder of necessary R '

’ parties. -

4. That the instant appeal is badly time barred.

5. That the appellant has concealed material facts from this Honorable Tribunal.

6. ' That the appellant is estopped by his own conduct, by deed and by law to file
the instant appeal o

7. That the mstant appeal is barred by law.

On Facts

1. Pertain to record.
‘2. Correct subject to proof. : :
3. Incorrect. According to the Finance Department (Regulatlon Wing) Notlftcatlon
' No. FD (PRC) 5- 2/2002 dated Peshawar the.30-10-2009 the services of all those
untrained teachers who were appointed on fix pay and were subsequently
' regularlzed against their psots, on acquiring /- completing requisite training
successfully, would be entitled for such benefits of annual mcrement from the
.date of their first appointments as such, but without arrears In the light of the
‘above the appellant is not entrtled for arrears. g
Incorrect. C S r
. No Comments. - '

ui.a-

......




Respondent No.1

' Director
\(E & SE) K

" Respondent No.3

o

" GROUNDS:

. Incorrect. The appellant.was treated in accordance with law.

Incorrect. There is clear direction/notification of the Finance Department
regarding payment/nonpayment of arrears {Annexure A).

Correct, but the Court Judgment is to the extent of payment from date of
training/professional qualification. '

Incorrect. As explainin the above para. ‘

Incorrect. The appellant was also treated in the light of notification dated 30-10-
2009. :

Incorrect. As explained in the above para’s..

Incorrect. As per paras above.

. Incorrect. The appellant was not dlscrlmmated

- It is therefore, requested before your Honor that the present Service Appeal is

illegal, against facts and without force, may kindly be dismissed with cost.

Secretary E & SE

Govt of KPK Peshawar

Respondent No.2

P

!

eshawar

District Education Officer.
' Nowshera
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‘A, BEFORE THE KHYBER PAKHTUNKHWA SERVISE TRIBUNAL PESHAWAR C)

.ﬁ/ - ) .. <
Appeal No. 147/2018 -
Ishtiag ARMAd ..o s s ss s ADPE 2N
'VERSUS
Govt of KPK & Others........ccccoevvenvernernisneesvessennes rereereseerenaes reereraneesnsneennes RESpONdents

| Fayaz Hussaih, District Education Officer (M) Nowshera do solemnly
affirmed and declare on oath that the contents of Par wise comments/ reply on

behalf of respondent are true and correct to the best of my knowledge and that
nothing has been concealed from this Honourable Court: '

Deﬁonent
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GOVERNMEN’] OF N.W.F.P
FINANCE DEPARTMENT
(REGULATION WING)

o : B NO. FD (PRC) 5-2 /2002
* Dated Peshawar the: 30-10-2009

/ . ,'e

To: . . .
/" The Secretary to Govt. of NWFP, |
' Elementary & Secondary Education/Department,

Peshawar.

JRANT OF ANNUAL INCREMENT /| RUNNING 22 TO
UNTRAINED TEACHERS IN THE LIGHT OF SUPREME -
COURI‘J’UDGMENT ? é]r..
X ‘ . e
. ‘ /.,,)
ed to refer to this Dcpm‘tment letter No FD (PRC) 5-2/2002,
rtain quarters have

A

Subject:

P
R

Dear Sir,

£ 0% T Fim wemoin ‘
AT T P AUl S A T LG | m AN, o
e 8. ] AR e Sy e \

I am direct

subject noted above and to say that ce

dated 30-03- 2009 on the
h are clarificd as under:-

ut the SUbj ect matter Whlc

- -
f
2 ot W%’ :
- * 3

raised some quarrxes abo

~ All those untramcd te'tchcrs who were appointed on fix pay and%

were subsequcntly regulamed against their posts, on acquiring /
o

completing requisite trammg successfully. would be entitled f ot

such benefits of annu the date of their first

@ Lok AR e w0 B Lem

.wnhout arrcars
smblc to all those retir ed

appointments as such, but
The above benefit would also be adm1

teachers who fulfil the above condmons

The above benefit would not be ad

%,

il.

TN x‘msslble to thosc who
(:rmma.ted from service.

b 7

r datt,d 30 03-2009 shall be

i
themselves resigned, or were removed / t

] ‘ 2. ThlS Department letter of even numbe

b WE :
1 deemed to have been momﬁed to the above extcnt

Vours Faithfully,

. j

i : SHAUKAT ULLAH)
R | & -SECTION OFFICER (SR-1)
| 4 . Tndst: of even No. & daj_ A !
| on and necessary action:- |

Copy for informati
_ |

1. - Accountant General, NWFP:

5. All District Coordination Ofﬁc ers, NWFP...
3. All District / Agency Accounts Officers, NWFP / FATA.

.‘ 1
sl N i '
. . "

v ol
v

[
\

SECTION OFFICER (SR-1)

i

an.,.,..........-.-.A., p—
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; #5 / | . : : |
: / %‘ : A 2 -, Directorate of Elementary & Secondary :
i ) A : IZducation Khyben Pakhtunkhwa, Peshawar. !
i e % - i 1 l ‘|‘ o ’
) Fr : oyt G N . =
i AL | 0 No. 9290 | /A-88/KCISET(MEF)SUnform:
1 2 O M 1 v 7 \
N ' 4 b N ; . c ' |
i (‘ii s / ' - - [yl ) !
f }E i ) Dated P‘c.sh.l the /(,/ / g 12012 ?
B 7 o r : ;
: H v The Ex:ecutive Distt: Officer
'l, fi Elementary & Secondaty Education Peshawar i
S . SRR G I . |
i , i b SUBJECT: - Guidance for the preparation of senioxity lists/promotion/upgradation .
f I ; L of various cadres of tc‘a’ching staff in Distt-'l’e‘;lmwm' "
i ' ; f ' ' - Tam duected to refer to’ yom letter No. 11005 dated 23-8-2012 on the subjset
S : noted above’ and to mfoun you as undu -
) 3* - 1. i The seniority oamlot be con51deled from the date of appointment as untrained teacher. |
Ly ¢ The scmouty is considered fronyithe date of regular appomtment post or {rom the Jate |
At ! ; of passing the prescribed plofessxonal qualification in case of untrained appointment
i1 (copy of the Rulcs attached).
i 1
by o i :
T i B “%‘ ' The name of the teacher tr ansfeued from one district cadre post to other Distt: cadre post
' 1 g; on his own 1equesl will be placed at the bottom of the seniority list i.e according to the
PR date of taking over charge after the date of issue of his mte; Distt: transfer order.
P 4/ 3. The name of the untrained teacher cannot be enlisted in the scmoutv list unless he passes
SRR the prescribed pxofcssmna quahﬁcahon - '
S P | ' |
e s The scmouty of the teacher who ‘was transferred to his own h District due to devolution of '
ol Divisional Duectmatc will not be ch';lmbcd | y
[ | : i
1 s ' '
!. 17 é 5.+ The new uprrmdcd posts i.e BPS- 14 BPS-15 & BPS- 16 W1ll be filled by promotionetcas |
N { } - & when the nC\|7V Service Rules are notified by the Govt: of Khyber Pakhtunkhwa. The '
Ly * notification forlconstitution of DPC will be 1ssued soon after the new Service Rulcs.
t 1 . [ . |
EEE N 6. The ACRS/PIZRS are not 1equncd m ﬁxatlon of pay due to 'upgt adation of scales of
B ' PST/Qari u.achels (M&F) in BPS '12 as well as ypgradation of scale of
B . ;; + CT/DM/PET /AT/TA teachers (M & F) in BPS-15. The ACRs will be lcquucd for their
, promotion in next scale agamstthc ncwly upgraded posts m BPS-14, EPS-15 & BPS-16. i
| 1 :
ir £ !
7.+ Thenew selvxce rules/ amendmbptg are under process. i
: i ) ‘ i S. Before the Ser vu:e Recruitment Rul es 2011, the teachers havmn FA &F.Sc (m 3
i i division) ahmdy appointed qcc.oxdmg to the prescribed rules at that time, will be
| : considered for seniority, but théir promotion against the newly upgraded posts will be
ot v considered if '1llow the new Sel vicg Recruitment Rules which is under process.
L | !
: .: ; . !
Endst: No ’)‘(Lq? g : /C ‘
Copy for waxdcd f01 mfonmaﬂon & necessary action to thc - s . 1
3 [ All the Exccutwu, Distt: Ofﬁccli(T&SE) in Khyber Pakhtunkhwa. §
e 2. PS to the Secr etary to Govt: I"&ISL Department I\hybcx Pakhtunkhwa. ',
3 PA to the Ducctm E&SE Khybel Pakhtunkhwa . ! y /i
. | g | My 4 !‘ﬂ’“ g
. ,“.,.. ) L -
-’ | R W )—?1 o
gt i
3 | i D\,p uty Director { -s,lﬂtll/m]-nt) I
i . 4 - AR Q\ K vher Pal- ‘ffnnl chrra Dacliae e Fad .
¢ " :
3 Ay ] : Co Ty o
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" (Appellant)

ST L vAKaaTNama

.,
-~

i

- (Petitioner)

" VERSUS ) -

<

Do hereby appoint ‘and- constitute. SYED NOMAN  ALT BUKHARI Advocate. High
Court PeshaWa_r,_,to appear, plead, .act, compro

for me/us as my/our Counsel/Advocate In the abdve no
for his default and with the authority to engage/appoint
my/our costs. S e

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amount_s'payable-oif deposited on my/burvaccoun.t'in' the above noted matter.
The Advocate/Counsel: is also at liberty -to leave

proceedings, if his ary fee left unpaid Or is outstanding ‘against me/us:

;@~(CL1.N175?f

S v accepTep

. SYED'NONAN ALI BUKHART

.Advocate High Court Peshawar, " -

Cell: (0306-5109438) DR Lo

R Y

(Plaintif)

—M—H— “ - _' L ‘(Respondent) .
S - (Defendant) . - -
mise, withdraw or refer to arbifration

ted matter, without any liability
any other Advecate/Counset on -

my/our case at any stage of the



