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’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

HKhavE Fakhtirkhwa
PESHAWAR :;:cr e ‘lribu-mml

e A679
Servicg Appeal No. _%2023 2-1-2023

Dacd
Mr. Zainab, PST (BPS-12), in district education Officer District
North Wazirisfan .eeeeveveveveieiiiiiinrineiiinenenenan. APPELLANT.

Versus

1. Director education merged district, Khyber Pakhtunkhwa
Peshawar.

2. District education officer, District North Waziristan.

3. District Account Offlcer Dls’mc’r North Waziristan.

Y T Lercy M.{%’i.{’........../FK‘%f./f%‘ﬁff.ti*:f.' .............. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019 OF
THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

- Prayer:
That on acceptance of this instant service appeal of the
appellant the inaction of the respondents by not releasing

- salaries of the appellant w.e.f 01.07.2019 till dated may very

kindly be declared illegal and without lawful authority of law,
and the respondents may further please be directed to release
salaries of the appellant w.e.f 01.07.2019 till dated, with all back
benefits. Any other remedy which august tribunal deems fit that

* may also be decided in favor of the appeliant.

R/SHEWETH:
\ ON FACTS:
A LT T
| Brief facts of the appeal are as under;
Re ;
7/\ That the appellant is working as PST (BPS- 12) in ’rhe respondent
depor’rmen’r Lepy ywwm olen b aftcccltt 22 MK A

7

222 That the appeliant approached respondent No.l to kindly

released our salaries while respondent No.1 vide order dated
’/fﬁ 09.01.2019 issued order to respondent No.3 to release their
salaries if not terminated. Copy of order dated 09.01.2019 is
attached as ANNEeXUre...uiceseneeenee. Cererrenereeeeeoronstesassesresenenns Ay

ayerfesy

o) POy

/

cp-

23. That in response of order dated 09.01.2019 the respondent No.3
issted the outstanding salary released order dated 07.02.2020 -
after scrutiny and enquiry. Copy of the order dated 07.02.2020
is attached s ANNEXUIE....viiiiiiiiiiiiiiiiiiiiiinisr e B.

g(.\ T\t ae




"4’Tho‘r on 10.02. 2020 the responden’r No.3 made an observcmon
over the impugned bills which was removed by the respondent
~ No.2 and resubmitted to respondent No.3 vide order dated
12.02.2020 which is still pending. Copy of letters are aftached as
 ONNEXUME veeereneernnsssassmsersssissssrassresesnssasssssssnsessossessstssassasanens C.

5. That the Respondent No.2 sent letters date . 03.03.2020

regarding the outstanding salaries but the respondent No.3 is
< 'stil mum over it. Copy of letter 03.03.2020 is aftached as
ONNEXUIE ..ot et D.

6. That against the inaction of the respondents with regard to the
. outstanding salaries of the appellant, he also filed
' departmental appeal to the appellate authority which is still
- pending. Copy of the depcrimental appeal is attached as
' onnexure ............................................................................ E.

7 That appellant further feeling aggrieved and having no other
remedy but to file this appeal on the foIIowmg grounds inter
' :O|IO

 ON GROUNDS:

A..That the inaction of the respohden’rs by not releasing salaries of
- the appellant w.e.f 01.07.2019 is against law, rules and norms of
. natural justice.

B That the appellant have not be treated in accordance with
* law and rules and as such respondents violated Article 4 and 24
~..of the constitution of Islamic republic of Pakistan 1973.

C’;'T:ho’f the action of the respondent No.3 amounts fo sheer
- arbitrary and autocratic in nature hence against the norms of
- natural justice.

D. That the conduct of respondent No.3 is not only ignoring the
" competent authority orders but conduct and attitude of the
" respondents No.3 from such inaction show something unfair
" means hence also violating the mandatory provision of the
lCOﬂS’fITUTiOl’] that all Govt. departments are duty bound to
o s’rnc’rly GCT in dccordance with law.

E. That its apex court decisions that salary is not bounty that can
- be stopped q’r the wishes of high ups.

F. That the inaction of the respondents by not releasing salaries of

the appellant is against Article 38(e) of the Constitution of
: Islamic republic of Pakistan, 1973.



G'Tho’r the responden’rs are using colorful exercise of power‘
- regarding not releasing the salaries outstanding against the

respondents hence this action of the respondents s
<~ unwarranted under the law.

H. That the appellant seeking indulgence. of this honorable
" Tribunal for intervening in the matter to release immediately the
' woutstanding salaries and clear the bill pending before the
- respondent No.3 without any cogent reason and the
~respondent No.3 has no locus standi to stop the bills being clear
- cut orders of the high ups and competent authority.

!Eif”ThoT the remaining points if any arise dunng the course of
_heonng may also be allowed.

3 It is therefore humbly prayed that the appeal of the appedl
_moy very kindly be accepted as prayed for.

APELLANT
“’V/
Zainab

THROUGH: —4

Yasir Saleem ray
&
Afrasiab Khan Wazir
Advocates high Court

Vo | Cer’nflcote

<. That no earlier oppeol is preferred before ’rhls august
= tribunal. : |
-/
: Deponent
- Affidavit:

| Zainab , resident of district north waziristan, solemnly
affrm and declare that the contents of this Appeal are
true and correct to the best of my knowledge and belief
L and nothing has been concealed from this Augus’r
i Tribuanl. . —t

T ' Deponen’r
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C’"FICE OF THE AGENCY EDUCATION OFFICER NORTH WAZIRISTAN
AGENCY

Appointment order

As. per recommendatron of;the departmental selection committee the fowlmg
Male/Fe -male. PST teachers are hereby appointed against the vacant posts with
|mmed|afe effect from the|date of taking over charge in the best mterest of

~ - public. : .-5,.;4., :

ro \:-‘i‘,f:. o T s e

Mr. Niamat Ullah PST 6PS Bare kot.

Mr. Asad Ullah PST GPS Data Khel.

. Mr..Ghulam Rasool PST GPS inayat Khan kot.

Mr. Zahid Ullah PST GPS Zindai Kot.

Mr. Abid Ullah PST GPS Salman Kot. .

Mr. Sher Abbas Khan PST GPS Mami Rogha I\/!anzar Khel

Mr. Inam Ullah PST GPS Dari Wasta.

Mr. Naseer Ud Din PST; GPS M. Aslam Kot

Mst. Salma PST GGPS Akhtar Nawaz Kot..
10.Mst. Safia PST GGPS Said Rasool Kot.
11.MSt. Saima PST GGPS Siraj Ud Din Kot.

=12.Mst. Zainab PST GGPS’;Muhammad AMin Kot. -
13.Mr. Israr Ullah PST GPSi Maaz Alam Kot. | g
14.Mr. Abdul Tawab PST §PS Hassan Shah Kot. |

t
i
i
1

O 0N DU S W N-R

’ ! c : .
Endst No. 5%~ */AE0/NWA ' Dated:/5/2/2014
Copy to: e : T

1. Director Education FATS'A FATA Secretariat Peshawar.
2. Political agent North Wazmstan Agency. '

3. Agency account Ofﬂcer NWA

4. AAEO circle Concerned

5. Candidates concerned.
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OIRECTORATE OF EDUCATION

NEWLY MERGED TRIBAL DISTRICTS

WARSAK ROAD PESHAWAR, PAKISTAN
PHOMNE. 091.9210166 FAX 091-9210216 .

No. | BB/ Date Pesh.tt]“leé ;1 o019
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“To '
| /\Thc Distriet Educanon Officer,
. / . North Wazmist'm District. /
Subject; PPEAL FOR ADJU STMENTIRELEASE OF PAY
© Memo: -

apnlication m wbpect of Mr. Niamatullah PST

[ am directed to refer to subject cited above and to enclose nerewith’ “an

and Imrana PST and othe1s of North

Waziristan District for necessary action after proper venﬁcmon under mtlmatlon to tlns office

1o resolvethe issue once for all.

Encl: As Abplv.c. _

@ .

Endst:No. 120 1-2 /-

! @opy‘forwarded to the :-

1. Dlstrict Accounts Ofﬁcer NWD
2. PA to Duector Educanon NMTD.

2

Wz

IeLtOl (1 /Z\)Qg
Dated Pesh: the .~ 12019,

Ty

Deputy

yl

Deputy Director (F/A).

r/'“'// V[ /A/ (gng

N0}

i
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OFFICE OF THE DISTRICT EDUCATION OFFICER NORTH WAZIR;STAN TRIBL .
DISTRICT

No._ /DHO/NWD/MRN/ Dated: 03/08/2020

To '

The District Account Officer
North Waziristan District

Subject : RELEASE OF PAY IN R/o Nimat Ullah and others.

In pursuance of the; approval of, director ef educatlon merged dsstncts wde} order

No0.12.20. 21022 dated 09 01.2019 and the recommendations of enquiry officers the outstanding
salaries of the following Imale and female teachers, PST teachers are hereby released 'from the
date of stoppage 01.07.2019 on the basis df non termination and théy are thL regular
employees of this office performing duties reguIarIy and there is no complaint/enquires agamst

them."

Mr.
Mr.
Mr.

Mr.
Mr.
Mr.
- Mr.

Mr.

‘Mrs. Salma PST GGPS Akhter Nawaz Kot..

Naimat ullah PST GPS Kharsin.

Ghulam rasool PST GPS inayat Khan Kot.

Adad Ullah PST GPS Datakhel.

Zahid ullah PST GPS Zindaie.

Abid ullah PST GPS Salman,

Sher Abas Khan PST GPS Mamirogha Munzer Khel.
Inam ullah PST GPS Dari Wastha.

Nazir Ud Din PST GPS Aslam Kot.

o

10 Mrs. Safia PST GGPS Said Rasool.

11- Wirs. Saima PST GGPS Siraj Ud Din Kot. -
12- Mrs. Zainab PST GGPS Muhammad Amin Kot.”
13- M. Israr Uilah PST GPS Mazalam Kot.

. {
14- Mr. Abdul Tawad PST GPS Hassan Shah.

Copy to;
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" Endst: No.F241-52 -ﬁf /DEO/NWD dated_ 7 /02.02.2020

. The Durectm Educatron Merged D|smctJ with reference Lo his letteriNumber quoted above.

PS to Secretary SSD FATA Secretariat.
Deputy Commissioner NWD.

District Account officer NWD. wuh the reIease the salaries being low,
servant,

AAEQ circle concerned.
Candidates concerned.

/
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Subjset:
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OFFICE OF THE DISTRICT A (“COUNTS'OFF/CER-

NORTH WAZIRIOTAJTP/BA L DISTRICT)MIRANSHAH
- No.DAOMRNINWTD/2020.21/ §=2ya Daled_fgy | - 21202
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nlm.lv refer to ihe Q"bj::,n,i nofed akoes an o state that

EJ-"’-‘['[ réatilar ang bf*naﬂ
;. Whethef they arg-pefonving thelr duties

3) Whethe! they were appointsd on ragular g
1
T

4) Whethet they are

';) Whether they have

i

de e emplovess of your drﬂpdum
;eguhu

8% Or olharwise,

l')I

involvad-in any inguiry. ' : , ‘
5) \/‘\:rwfhfar their- ,Jalmnm were stooped dus fo non-np--mn; af their bang gcuaunts op
r,,n'\r’v\n i t ’ L
Tharefore
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OFFICE OF THE DISTRICT EDUCATION OFFICER. NORTH WAZlRISTAN TRIBL

.

A . . DISTRICT | :
NO-;_JDHO/NWD/MRN/' - : ’ Datedzwg/ag/zozo

To o : B : o
. : 1 ' '
* The District Account Officer

North-Waziriétgn District

Subject APPEAL For R.ELEASE OF PAY IN R/o Nimat Ullah and others and Punching their
sourcell’ v

~

forms -

Kindly refer to your letter dated 10-02-2020 on t'he-subject noted above and to state

1- They are regular and bonafide employees of this department

2- They are performing their duties reguiarly to the entire satisfaction of their superiors.

.3- They have appointed on regularAside's. '

4- 1f’he:y are hot involved in any type of inquiry'i.e Anti Corruption and NAB etc

5- Their salaries have been stopped due to nen opening of bank accounts as intimated by
ydur good office vide letter dated 22;1-2021 and 18-2-2021 (Copy attached)

it is therefore re‘questeéi the observations has been removed by the under sign and

verified the source forms and re submitted to your good office for further necessary actxons

bemg low paid Govéernment servants and topi arform their duty with zesl more tha

AEE -.’. '; .

Co : .| « it ot

|
) 1 yald \
] S ‘ - ' msm i"l:DU I{Ollqmcm
| | . DISTRICYRORTE zu} |%{, 4




e .1 . N ot o v. ot ‘. o : : - ..“
fy e e S R U S
v . - C)FFICE OI— THE DiSTRIITlF‘UC/—\TiDN OFFICER | L
) NORTH VVAZIR}S n'/-\N PIJTR]C‘ MERAN HAH L

'L N _f:{;é_Z*_/dEQ/NWTD

Uy

Dated —3/ /20 i

- To

ThejDi:?'trIct Accounﬁt-officer, :
North V\/azir‘listan' District. v
f subject:  BREQUESTLROR PUNCHING OF SOURCE1& 1l PROFARMAS, -+ 'l

Refer to subject noted above and to sLah_ that the peruomg _,ou ce

L& 1 profarma may kindly be punched as soon as possible’ Whid“ havc
already been still acndnng in your office. (Copuzs attache d}

; B It is further stated that fhé\/'au vab it and bo*\aﬁde employea .
b of thisoffice: They are regularly .performing their dUUOS under the
prevailing rules but unexpectedly their szlaries have been stopped time
. anhd again 1ender|ng the employees uncomfortable leading to duect!y
- me ct ina sense of ‘their servlce and resultantly plovmg +he

A detr;mental to the system. ' e

~ Keeping in view the above faci., itis 'equested that the saianes of

the employees may he released so that the 2mployees may fmei at easy
—and perform their dutl( \/\!ILh'7(_J| more than this,

- /: \ L ‘
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v | In the Com‘tof_‘_ -

o . %LW‘ . — ~ 1— ' i |For ' N
: ' YPlgintifr
—_ e FAPpPETlant
: _ o ' I FPetitiones:
. . ‘ ' rComplainan, -
- //%%(/é 7 (< AWy a, : — IDefendan;
' Respondent
—_ — . FAccused
»\‘ppea{.'R.c:\fision{Suir/‘AppIica;ion,’PetitiunlCase No.. = - gr' ‘.
: L . : Fixed for » — .
1I'We. the undersignedy — do hereby nominare and appoin

YASIR SALEEM ADVOCATE HIGH COURT
e attaemney, for me in my same and on my behalf to appear at to appear,
- plead. ae and answer in the above Court or any Court to which the busiress js ransterreg

inthe. above matter and is_agreed to sign and ﬁle.,‘peti.tiQBS.'('.'-A-ﬁ':fapbea‘l';‘statemcnts.
‘ S accounts, exhibits, Cmnpmm‘is‘cs or other documangg whatsoever. in_connection with the

or ar ‘eceive all documents

. Or cgpibs: of-dacuments, depositions ete, ang to apply for agg issue Summens ang other
Writs “or sub<poena ang 1o apply {or and get issued.a-nB’fi{a'ﬁt'fésL..;.ép.‘t-"a;’fehmient‘ or other

_ executions, WAITANIS or order and 1o conduict any procéﬂ&iﬁ@:kﬁéﬁﬁiﬂ& arise there our. and
. 10" apply for and receive paynient of ‘any or ath sums- or submiit for the above matter (4
arhitratiopw. and to employee any othey Legal Practitioner a;uthori-zfn.g him to EXercise the
POWEr and authorizes hereby conferred on the Advocate wherever he may think fir 1o ¢,

0. any other lawyer. mayv he appbinted by ‘my said edunsel ta 8anduer the sase who ghall
Cochave the shmi pewers, . = : '

+ MY true and lawfyl

) Y

“AND 1o aji acls legally neccssq’;ﬂi"&b’..,manage and’ conduyer the ‘said case in all
respects. whethey herain specifiad oy not; as may. e prope-r-eatnd.ex:pecl,ic:m.
AND [fwe hereby agree (o ratify ang confirm alb jawfy| acts done ony mv/our hehalf
i ' ) ' insuch matter,

PROVIDED always, that, lwe undertake ar

- Court/my authorized ageny shall inforn the Advocate angd make hi
case may be dismissed in default. if if be proceeded ex.;

- held responsible for the same, Al Cosls awarded in favour shal)
or his nominee, and if awarded againat gfig)] e PRYARIE Ay Mig/us

' N WITNESS wheieof [/we have heretqy signed ar__ : el
the . dav o - _the vear —
F-.?xu_cura'm./Executants L : SR
Accepted subject to the rerms-regé::c_ﬁng fee e e
l. N ..‘" N " . \

LT s SALEEM
OB, e

ADVISONS; SERVICE & LABOIR 110 CONSULTANT
FRAA, Fourth Flowr, Bitoyr Plr2a. Saddar Road, Peshawar Cann
N AL AL TR “ .

Maanin, e



SCANMED
Peshawar

VAKALATNAMA f

BEH)RE FHE KHYBER PAKHTUNKHWA SERVICE TR_IQUNAL '

PESHAWAR
B OF 2023
o - o (APPELLANT)
- /?Zmé/é AN _ (PLAINTIFF)
| S (PETITIONER)
'VERSUS -

. ,~  (RESPONDENT)
[l '/Qf///‘ ____ (DEFENDANT)
/we /ZZ/Z 1245

Do hereby appoint and constitute, Yasir Saleem & Afrasiab Khan,

Advocates ‘High Court, Peshawar to appear, ‘plead, act,

- compromise, withdraw or refer to-arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for

- his default and with the authority to engage/appoint any other

Advocate Counsel on my/our cost. I/we authorize the said Advocate ,
‘to deposit,” withdraw and receive on my/our behalf all sums and

. amounts pavable or deposited on my/our. account in the above noted

._~rnc“lf| :
CDeted_ Y/ j2023 |
CLIENT(S)

' ACCEPTED

\' o YASIRSALEEM'

—-AFRAS AB KH
ADVOCA 'S HEGH COURT
. AWAR
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 DFRCE B ik Hlsmmreuucﬁhnn rIceR Mufa
Ulslr’lc} fllnrlh Wazlrlithn, Mrmnshnh

2 N 3set_ Dby Daed. /9 2 vy, RO
! Phone: 0928-0iamig ' | " Emalt T é..e:.ag_

t
o

Tn. | ‘
- The D!str!ct acc&Unthﬁcer, o
‘ North Wazlristarla Tr!bal District,
Sublect: . peaiease oF sAvariEs,

In purstance ’OL the approval of Drrector of g%ucat:on .
Merged District vide order 'Né 5220 22 dated 09-01-2019 and No lﬁﬁf :
dated 30-01-2019 and secreta Education No. SO(PE}/E&SRMF-‘/Gera
‘Misce/2022 dated,11-08-2022 an t‘us office letter No:10095-99 dat_qd,?l-
- 11-2019 and the recommendation of the Inqulry officer dated Og?ﬁ
-~ theout srandmg salarles of the r‘olfow#ng Male & F, Ma!e leachers are hereby released
from the date of stoppage with elffect from 01-01- 2019 on the basis ofnot
termmated dhd thiby are regular employees of this office. They are nsrformlnp
. thelf dutié} r’sgular!y and there Is no comphanmnqmnes oL .
. agalnst them. .
"1 Mr Nalmat ullah bST GPS Kharsin. | |
© 2= Mr. Ghifam tasodl PST GPs tnayat khdn kot.
= 3 Mr. Adad Ullah PST GPS Datakhel, -

9 Mrs. Salrna PST GGPS Akhter Nawaz Knt. -
10- Mrs, Safia PST GGPS Said Rasool.

,11-Mrs. Saima PST GGPS Sieaj Ud Oin Koy, -~
12-Mrs. Z3inab PST GGPS Muhammad Amin vny

4= Mr, Zahid iflah pST GPS Zindaie,
- 13-Mr Israr Ullah pST GPS Mazalarit knt.

- 5 Mr, Abid ullzh. pST GPS Salman, ME Aba N hah
o o YeMr Abdul Tawad PST GPS 3s$an Sha
- b Mr SherAbas khan PST GPS Memlrogha 15- Harmd Ur Rehman PST GPS- lnavht Khan kot

- 7= “Mr. Inam ullsh PST GPS DariWastha: | | - o

3- M, Naz:rwowrs;sps;xslamkot R ki B Zii

. SRS RPN | RV R v N ¢

. SR RU AEL eucation ofritiR] §

ik T s N IR tiz"'almwM!nANSHK‘%‘ﬁ‘{'

., Date and even No -'3;:;?',_.{_;[;'-;: A e ¢ !.' %
- .l-'. l:”,. . “ ';:.:'..‘..'» i\ A : 'It 1 ...-, i 1 f '
Copy forwarded to the- Fui l A i 1 ,3( 1 | 1” "
LA =J i

Y R
L D!rector Edutation Merged D!strltti"" :

[Stordet No.ddol
.. ’ ” J-’Il;qk e 'I! ”! ! qm'Ot

.above, & Wi
2. SO {PE), Educat!on E&SED paftmeh“ﬂ,lh"{{

- “'- EbOV@ " W“L ’ L
' _"55‘:":_3 UEPUthﬁmmlss nef No h{/&’aziristan\msurt “ ‘.
e, AccoUnta’f‘vﬂotalbﬂ‘Ee 1 [ .\ ng u-”‘” w* b
By Candldateﬂ‘fencerneﬂ Conoa e
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