
A

./
5 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,?

PESHAWAR
I
i \ Service Appeal No. 1372/2018f
■f.

BEFORE: ROZINA REHMAN
MIJI-IAMMAD AK13AR KI-IAN---

MEMBER(;i)
]Vn:iMBER(E)

i:•T

f:
I
i
8 Ghucha Din, PSHT (BPS-15), GPS Chagam No. 2, Poran, District 

ShanglaI {Appellant)
I

VERSUS
i;

1. The Director E&SE Department Khyber Pakhtunkhwa Peshawar.
2. The District Education Officer, District Shangla.
3. The District Accounts Officer, District Shangla {Respondents)K

i.

Present:

KAMRAN KI-IAN, 
Advocate For Appellant

ASIF MASOOD ATI SHAJI, 
Deputy District Attorney, Tor respondentsi

f

of.
Date of Institution 
Date of Hearing.., 
Date of Decision..

06.11.2018
.03.04.2023
.03.04.2023i.

•'

JUDGMENT

! MUHAMMAD AKBAR KHAN, MEMBER(E):- 'fhe instant • service

appeal has been, instituted under Section 4 of the Khyber Pakhtunkhwa
)I

Service Tribunal, Act 1974 with the prayer copied as under;i. .

r
'*That on acceptance of this appeal the impugned ordersi

dated 14.05.208 and 08.10.2018 may very kindly he set

aside and the respondents may he directed to treat ther-

intervening period i.e. w.e.f. 14.05.2013, to 15.04.2015

may he treated as period spend on duty. That it is
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further prayed that the recovery amounting to Rs.

28000/- in terms of PTC fund may he declared as illegal

and may he set at naught Any other remedy which this

august Tribunal deems fit that may also he awarded in

favor of the appellant”

Brief facts of the case are that the appellant while performing. 02.

his duty as PSHT, GPS Kooh Puran was charge sheeted on the

allegations of absence, misconduct and inefficiency during service.

When he was posted at GPS Kooh Puran, disciplinary action was taken

against him, he was awarded four penalties on 26.05.2015 which

included recovery of salary, demotion, transfer and recovery of school

Fund. The said penalties were challenged in the first round of litigation

before the Service Tribunal through service appeal No. 1090/2015 and

the Service Tribunal accepted his appeal on 31.01.2018, set aside the

penalties awarded to the appellant and the department was lelt at

liberty to hold de-novo proceedings within a period of ninety days

from the date of receipt of the judgment. In pursuance of the directions

contained in the judgment, respondent department conducted de-novo

inquiry and issued the impugned order dated 14.05.2018 whereby, the

appellant was awarded the minor penalty of recovery of salaries w.e.f

15.04.2013 to 23.04.2015 converting the period into leave without pay

and the recovery of 28000/- PTC Fund to be deposited in PTC

Account. Feeling aggrieved the appellant filed departmental appeal on

11.06:2018 which was rejected on 08.10.2018 hence the instant service

appeal.
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Notices were issued to the respondents, who submitted their03.

comments, wherein they refuted the assertions raised by the appellant in

his appeal. We have heard arguments of learned counsel for the appellant

and learned Deputy District Attorney and have gone through the record

with their valuable assistance.

Learned counsel for the appellant contended that the impugned04.

orders dated 14.05.2018 and 08.10.2018 are against the law, facts, norms

of natural justice, hence not tenable and are liable to be set aside. That the

appellant has not been, treated in accordance with law, rules and

respondents have violated Article 4 and 25 of the Constitution of Islamic

Republic of Pakistan. Learned counsel for the appellant contended that

proper charge sheet/statement of allegations was not issued to the

appellant. No Show Cause Notice was issued to the appellant and no

chance of personal hearing provided to the appellant. He has, therefore.

been condemned unheard. He submitted that no regular inquiry has been

conducted in the matter which is mandatory as per the judgment of the

Supreme Court of Pakistan. In the last, learned counsel for the appellant

prayed that the impugned orders dated 14.05.2018 and 08.10.2018 are

against the law and are liable to be set aside, fo strengthen his

arguments, he relied on 2000 SCMR 1743, 2007 SCMR 1860, 2003 PLC

(C.S) 365, 2020 PLC (C.S) 1291& 2011 PLC (C.S) 1111.

Learned Deputy District Attorney argued that the respondent 

department conducted de-novo inquiiy as per the judgment of Service

05.

Tribunal in Service Appeal No. 1090/2015 dated 13.01.2018. He next

argued that the de-novo inquiry was conducted and the appellant was
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recommended for imposition of minor penalty of recovery of salaries

w.e.f 15.04.2013 to 23.04.2015.treating the period as leave without pay

and the recovery of 28000/- as PTC Fund to be deposited in PTC

Account. He submitted that the proper charge sheet/statement of

allegations as well as Show Cause Notice was seiwed on the appellant.

Proper chance of personal hearing was given to the appellant but he
;
i

/ failed' to justify his position. He further submitted, that all the codal

formalities were fulfilled and the proceedings were carried out as per
1

Government of Khyber Palditunkliwa (Efficiency & Discipline) Rules,

2011. The impugned orders is therefore legal, passed by the competent
<■

authority according to law and rules, therefore, be maintained in favor of

the respondent depaitment and the service appeal be dismissed.
•]

06. The charge sheet/statement of allegations against the appellant
(
f

contained the following four charges/allegations:
i-

aj Guilty of misconduct as per visit report of SDEO(M)

Alpurai vide letter under Encist: No. 806 dated:
I

1 12/05/2015 alonnwith statement of School PTC, School
(

staff as well as the statement of an alternate teacheri.

working in the school.
■i.

b) Inefficiency as no proper record was maintainedi
?

during utilization of huise amount of DFID/PTC Fund
\

while carryins out the construction work in the

concerned school.%

c) Habitual Absenteeism w.e.f. 15/03/2013 to

23/04/2015 (739 days) i.e 2 years and 09 days.i

d) Embezzlement of PTC Fund amounting to Rs.

28000/- as per report of ASDEO(M) Circle Puran dated

09/10/2015.
,/

■i
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Most of the contents of the charges/allegations are generalized
r

which is quite difficult to be substantiated with plausible evidence and as
t

such the major part of the inquiry report contains generalized statements.4

Quite considerable part of the inquiry report deals with procedural

[ matters/instructions how to conduct inquiry. Instead of focusing on the
j

conduct of the accused civil servant viz-a-viz the charges/allegation the

inquiry committee conducted the inquiry in fact finding style pointing out1

some other supervisory officers of the department responsible for
1
4

inefficiency and lack of interest towards their official responsibilities.I
1

Nothing is available on record whether the department has taken any*
i

action against them. The charges of absence and embezzlement of Rs.1

I
28000 on part of the appellant were quite specific and measurable toe

prove or otherwise. The appellant produced documentary evidence of his
i
f presence for the period of his alleged absence from 15.04.2013 to

23.04.2015. The evidence included his signature on the attendancef
in

register/students Admission Register and School leaving Certificates>
I

issued to the school leaving students, 'fhe appellant produced theses

t

evidence with his written statement to the inquiry committee as well as

the competent authority with reply to the show cause notice. These
\

evidentiary documents were submitted to the appellate authority
4
I\ alongwith appeal by the appellant. At all the three stages these evidences
I

were neither taken into consideration nor reluted. Similarly the\

documentary evidence regarding expenditure incurred on construction ofif

boundary wall of the Primary School out of PTC fund produced by the
s

appellant was not analyzed properly to substantiate the allegation r0

5

J
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j

embezzlement of RS 28000. In fact no proper audit of utilization of the
j I

PTC Fund was carried out to substantiate the charge. •i • f
■/

t: li
• vf In the given circumstances we reach the conclusion that the07

allegations/charges against the appellant have not been proved through

evidence. The evidence produced by the appellant available on record

were not scrutinized at the level of inquiry committee, competent
V i

authority and the appellate authority which tantamount to the
;

condemning the appellant unheard.

.
y 08. In view of what has been discussed, we accept the appeal in

hand as prayed for and set aside the orders dated 14.05.2018 and
A .r

1.-

-■'7

08.10.2018 with all back benefits to the appellant. Costs shall follow the

event. Consign.

fr

09: Pronounced in open court at Peshawar and given under ourt ' I
: >Vi:■ I:

*

hands and seal of the Tribunal this 3'^ day of April, 2023.
■<

i>

f\ ■

%
■

(ROZimX^I-iMAN)
i

(MUHAMMAD AKBAR KHAN) 
MEMBER (B)

I .> ,
*Kainramillah*

/■ :L

i
i
:• iV-
■S

■:

s

r

• i:-



iM

4



5.

■i

I %
t

ORDER
03.04;2023 01.

i
i Learned counsel for the appellant present. Mr. Asif Masood All-?

I
r Shah, Deputy District Attorney for the respondents present. Arguments
'f

I-
•I . heard and record perused.l
?

■5 'r
,1

02. Vide our detailed judgment of today separately placed on tile

consisting of (06) pages, we accept the appeal in hand as prayed for
4
4

and set aside the orders dated 14.05.2018 and 08.10.2018 with all
i
i 'back benefits to the appellant. Costs shall follow the event. Consign.
.:r

03. Pronounced in open court at Peshawar and given under our 

hands and seal of the Tribunal this 3’'^ day of April 2023.

•H
.1

o}

h

{/(MCHAlvfMAy K:1'1AN)
MEMBER (E)' '

• '
(KOZm^EUMA^)

:
*Kamrariiillah*

1
■L

•T.

f

ii

1 .

1
t. ■
i

i
i

r
■;

S
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22"‘' Dec. 2022 Counsel for the appellant present. Mr. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General for the respondents

present.

Learned counsel for the appellant requested for adjournment

in order to further prepare the brief. The appeal pertains to the year

2018 and last opportunity is granted to learned counsel for the

appellant for arguments on the next date, failing which the case will

To come up forbe decided on the basis of available record.

arguments on 23.02.2023 before the D.B.0

(FAREEHtkR^UL)
IVleniber(E)

(ROZINA REHMAN) 
Member (J)

Bench is incomplete, therefore, the case is adjourned to23.02.2023

03.04.2023 for the same as before.

/
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Learned counsel for the appellant present. Mr. Luqman Shah, 

Litigation Officer alongwith Mr. Naseer-ud-Din Shah, Assistant 

Advocate General for the respondents present.

27:1,0.2022

■; Learned counsel for the appellant requested for adjournment 

the ground that he has not made preparation for arguments. 

Adjourned. To come up for arguments before the D.B on

on

0 16.11.2022.\
■ ■ _______^

■ t'\

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Appellant present in person.16.11.2022

Muhammad Jan learned District Attorney for respondents
present.

Former made a request for adjournment that his counsel is 

not available today. Adjourned. To come up for arguments on 

22.12.2022 before D.B.

(L- (Rozina* Rehman) 

Member (J)
(Fareeha Paul) 

Member (E)

r-

k.-.
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^ ;

Proper D.B is not available, therefore, case is 

adjourned \.o ^ .202afor the same.
22.11.2021

READER

(2Ae<^

Clerk of learned counsel for the appellant present. Mr. 
Luqman Shah, Litigation Officer alongwith Mr. Riaz Ahmad 

Paindakhel, Assistant Advocate General for the respondents

08.06.2022

present.
Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not available today due to strike of lawyers. 
Adjourned. To come up arguments on 29.08.2022 before the 

D.B.

(Salah-ud-Din) 
Member (J)

(Fareeha Paul) 
Member (E)

Bench is incomplete, therefore, case is adjourned to :; 

27.10.2022 for the same as before.

29:08.2022

\R^der
A
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'"Mr. Afrasyab KhanVWazir, junior/counsel'for the 

appellant present. Mr. Javed Ullah, Assistant Advocate

f\\
26.05.2021

General for respondents present.

Former sought adjournment on the ground that 

learned senior counsel was busy before the Dar-ul-Qaza, 

Swat. Adjourned. To come up for arguments before D.B on

14.09.2021.

N HV.

(Mian Muhammao) 
Member (E)

(Salah Ud Din)
Member(J)

.\5 • ^ .

Appellant alongwith Mr. Kamran Khan, junior of learned 

counsel for the appellant present. Mr. Muhannrhad Adee! Butt, 

Additional Advocate General for the respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High Court,, Peshawar. 

Adjourned. To come up for arguments before the D.B on 

22.11.2021.

14.09.2021
1

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

r ,

■ 0^

r
. i
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Mr. Mir Zaman Safi, Advocate junior of Mr. Noor 

Muhammad Khattak, Advocate on behalf of the appellant is 

present. Mr. Muhammad Riaz Khan Paindakhel, Assistant 

Advocate General is present.
Junior to counsel for the appellant- is seeking time for 

arguments as his senior counsel was busy before the Hona’ble 

Peshawar High Court, Peshawar.

Admumed to 01.12.2020 for arguments before D.B^

. .24.09.2020

r

V
(Muhamniad. J amal) 

.Member(J)
(Mian Muhammad) 

Member (E)

?M-.1%.2020 Due to pandemic of Covid-19, the case is adjourned to 

12.02.2021 for the same as before.

* >

Due to COVID-19, the case is adjourned for the 

same on 26.05.2021.

12.02.2020

Vea

iL
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Appellant absent. Learned counsel for the appellant absent. 

Mr. Muhammad Jan learned Deputy District Attorney for the 

respondents present. Due to general strike of the bar on the call of 

Khyber Pakhtunkhwa Bar Council, the case is adjourned. To 

up for further proceedings/arguments on 11.03.2020 before 

D.B. Appellant be put to notice for the date fixed,

. 14:01.2020;

«*s

come

Member
Junior to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Junior to counsel 

for the appellant seeks adjournment as senior learned 

counsel for the appellant is not available. Adjourn. To come 

up for arguments on 29.04.2020 before D.B. ■

11.03.2020

Member

• •

C c

29.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 05.08.2020 before 

D.B.

I,::
05.08.2020 Due to summer vacation case to. come up for the same on 

16.10.2020 before D.B.
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25.06.2019 . , Counsel for the appellant and Addl: AG for respondents 

present. Written reply/comments not submitted. Requested for 

adjournment. Adjourned. Case to come up for written 

reply/comments on 20.08.2019 before S.B.

(Ahmad Hassan) 

Member

20.08.2019 Junior to counsel for thje appellant and 

Muhammad Riaz Khan Paindakhef Assistant AG alongwith 

Luqman Shah, PST for the respondents present.

Mr.

Representative of the respondents has submitted 

joint parawise comments on behalf of respondents which 

are placed on record; To come up for arguments before 

D.B on 12.11.2019. The appellant may submit rejoinder 
within a fortnight, if so advised.

Chairman

Appellant in person present. Mr. Zia Ullah learned Deputy 

District Attorney alongwith M/S Shehan Shah SET and Omer 

Elayat Admin Officer for tlie respondents present. Appellant 

submitted rejoinder which is placed on file and seekf 

adjournment. Adjourn. To come up for arguments on 14.01.2020 

before D.B *

12.11.2019

Member
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.25.04.2018 Counsel for the appellant present. Preliminary argumentsheard and c& file perused. Learned
counsel tor the appellant argued

that on the basis of allegations
contained m the charge sheet and 

S atement of allegations, various penalties were

impugned order dated . 26.05.2015.
awarded to him vide 

Feeling aggrieved, he 

26.05.2015 followed by service appeal on
fileddepartmental appeal on . S'

1090/2015, which 

dated 13.01.2018. In 

said judgment de-novo

was accepted by this Tribunal vide judgment 
contained in thepursuance of the directions

enquiry was conducted minor penalty of
recovery of salary w.e.f 14.05.2013 

him vide i
to 15.04.2015 was imposed on 

impugned order dated 14.05.2018. Feeling 

hied departmental appeal on 11.06.2018 and

•i
•!

aggrieved, he •V
was rejected on

08.10.2018, hence, the present service appeal. Impugned order is 

- formalitiesagainst the law and rules. Codal
were not observed 

was condemned unheard, 
separate application for suspending the operation of impugned order 

has also been submitted.

before awarding the penalty. He
A

.* ■

■i i 1,

Points urged need consideration. i

Admit, subject to deposit of 
security and process fee within 10 days, thereafter, notices be issued

to the respondents for written reply/comments for 24 .06.2018 before

S.B. Notice of this application be also issued to the respondents for
the date fixed.

1-

i
v9

I

(AHMAD HASSAN) 
MEMBER

» •

f-
.aue . _

. >.vU . -S C ,
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Learned counsel for the appellant and Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. Luqman Shah, PAT for 

respondents present. Representative of the re respondents 

department stated that relevant record has already been placed 

on file. Learned counsel for the appellant has not gone thrugh 

the record furnished by representative of the respondents. 

Adjourn. To come up for preliminary hearing on 24.04.2019 

before S.B. Representative of the respondents stated that he 

came from District Shangia. Representative is relieved from 

attendance in the present case till further order.

19.04.2019

Member

Counsel for the appellant and Add: AG for respondents 

presentM^e'^med counsel for the appellaht.sq|ks adjournment as 

he has not prepared the case. Adjourned. Case to come up for 

preliminary hearing on tomorrow i.e. 25.06.2019 before S.B.

24.04.2019

f

(Ahmad Hassan) 

Member

. i

S
1

I

!
1

i

I

.'(

i
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■ \FORM OF ORDER SHEET
FCourt of

1372/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

• The appeal of Mr. Ghuncha Din presented today by Mr. Noor

Muhammad Khattak Advocate may be entered in the Institution 

.Register and put up to the Worthy Chairman for proper order please.

06/11/2018
1-

\

RE^TRA^ 6 \ \ ^ k,

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

V

chairman

i

03.12.2018 Nemo for appellant present. It seems that learned counsel 

for the appellant or the appellant had not been served for tie 

hearing fixed today. Adjourned. Notice be issued to tie 

appellant/his counsel for 17.01.2019 tor preliminary hearing 

before S.B.

V

L
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17.1.2019 Counsel for the appellant present.

Notice be issued to respondent No. 2 for production of 

record pertaining to office order No. 9333-40 dated 

14.05.2018 (departmental proceedings against the apjpellant) 
for 21.02.2019 before S.B.

/:n

^ 21.012019 Counsel for the appellant and Addl. AG
' r-alongwith Luqman Shah Dental Technician for’ the

A f- f\ -v-
respondents present.

i'

Representative of respondents though is in 

attendance but is not in possession of relevant record. 

He has been directed to produce the same on next date 

of hearing. Adjourned to 26.03.2019 before S.B. , ,

Chairman

26.03.2019 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General alongwith 

Luqman Shah Assistant present. Representative, of the 

respondent department submitted record placed on file and copy 

of which is also given to learned counsel for the appellant. 

Adjournment requested. Adjourned to 19.04.2019 before S.B

A
ber

k
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BEFORE THE RHYBER PAKHTUNKHWA SERVICE TRIBilMAL
. PESHAWAR

APPEAL HO

GHUNCHA DIN VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1 Memo of appeal 1- 3.
2 Stay application 

harge sheet 
Impugned order 

Departmental appeal 
Service appeal 
Judgment
Inquiry report 8t record 

Impugned order 

Departmental appeal 
Rejection order 

Vakalat nama

4.
r ■■//•- 5- 6.

4. /.
c C 8- 10.D.

6. 11- 1 c:

7. 16- 18. 
19- 56.8. F

9. G 57.
10. 58.
11. I 59
12. 60____ I

APPELLANT

LTHROUGH:
. NO'6r MOHkmmAD ICHATTAK, 

ADVOCATE 

Fiat No. 3. Upper Floor,
Islamia Gub Building,

Khyber Bazar, Peshawar 

0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Ivhyl-icr Piikhtu'k^;wr;

flipAPPEAL NO. /2018 l>8sir> No..

Mr. Ghuncha Din, PSHT (BPS-15),
GPS Chagam No.2, Poran, District Shangla

.Dated

APPELLANT

VERSUS

1- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar. 
/2- The District Education Officer, District Shangla.

3- The District Accounts Officer, District Shangla.
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED 

ORDER DATED 14.05.2018 WHEREBY MINOR PENALTY OF
RECOVERY OF SALARIES W.E.F.15.4.2013 TO 23.4.2015 HAS
BEEN IMPOSED ON THE APPELLANT AND AGAINST THE
APPELLATE ORDER DATED 08.10.2018 WH EREBY THE 

DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN 
REJECTED ON NO GOOD GROUNDS

PRAYER:
That on acceptance of this appeal the impugned orders dated 

14.05.2018 and 08.10.2018 may very kindly be set aside and 

the respondents may be directed to treat the intervening 

period i.e. w.e.f. 14.5.2013 to 15.4.2015 may be treated as 

period spent on duty. That it is further prayed that the 

recovery amounting to Rs.28000/ = in terms of PTC fund may 

ba declared as illegal and may be set at naught. Any other 

remedy which this august Tribunal deems fit that may also 
be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

f “ That appellant is the employee of the respondent Department and is 
P’iijecJfo-aayserving the respondent Department as PST quite efficiently and upto 

the entire satisfaction of his superiors.

2- that during performing duties as PSMT, GPS Kooh Puran, was charge 

sheeted on the allegations of absentia and of misconduct & 

inefficiency during service. That due to above mentioned allegations 
the appellant was recommended for 

impugned order dated 26.0.5.2015:-

H (I

below punishments vide

Recovery of Salaries for a period of two (02) years and (15) 
fifteen days i.e. (745 days) w.e.f. 15/4/2013 to 30/4/15 . 
amounting to Rs. 10,18,403/-.



Demotion from BPS-15 to 12.
V iii- Transfer from GPS Kooh Puran to GPS Alpuri No.2 upon, 

iv. Recovery of School PTC Fund.
Copies of the charge sheet and impugned order dated 

26.05.2015 are attached as annexure A & B.

3-That appellant feeling aggrieved from the impugned order dated 

26.05.2015 filed Departmental appeal followed by service appeal 
No. 1090/2015 which was accepted and set aside the above 

mentioned penalties vide judgment dated 31.01.2018. Copies of the 

Departmental appeal, service appeal and judgment are attached as 
annexure C, D & E.

4-That after the judgment dated 31.01.2018 the respondents 

conducted Denovo inquiry in absence of the appellant and finally the 

inquiry committee recommended the appellant for minor penalty of 
recovery of salaries w.e.f. 14.5.2013 to 15.4.2015 inspite of the 

fact that the appellant had regularly served the respondent < 
Department during the mentioned period. Copies of the inquiry report

F and G.and record are attached as annexure

5- That in light of the recommendations of the inquiry committee the 

respondents passed the impugned order dated 14.05.2018 whereby 

minor penalty of recovery of salaries w.e.f. 14.5.2013 to 

15.4.2015 inspite of the fact that the appellant had regularly served 

the respondent Department during the mentioned period. Copy of 
the impugned order is attached as annexure................................H.

6-That feeling aggrieved from the impugned order dated 14.05.2018 

the appellant filed Departmental appeal before the appellate 

authority but the same was rejected vide order dated 08/10/2018 on 

no good grounds. Copies of the Departmental appeal along with 

other record and rejection order are attached as annexure.... I & J.

7- That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal before this august Tribunal on the 
following grounds amongst the others,. -

GROUi^DS;

A- That the impugned orders dated 14.05.2018 and 08.10.2018 issued 

by the respondents are against the law, facts, norms of natural 
justice and materials on the record hence not tenable and liable to be 
set aside.

B- That appellant has not been treated by the respondents in 

accordance with law and rules on the subject noted above and 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

as



C- That the minor penalty regarding recovery of salaries has been 

V issued without perusal of the relevant record produced by the 

appellant, therefore the impugned order dated 14.5.2018 is not 
tenable and liable to be set aside.

D-That the respondents acted in arbitrary and malafide manner while 

issuing the impugned order dated 14.05.2018, therefore the same is 

not tenable in the eye of law and is liable to be set aside.

E- That neither charge sheet and stamen of allegation nor show cause 

notice has been served on the appellant prior to the impugned order 

dated 14.5.2018.

F- That no chance of personal hearing/defense has been given to the 

appellant prior to the impugned order dated 14.5.2018.

G-That no regular Denovo inquiry has been conducted in the matter 

which is as per Supreme Court Judgments is necessary in punitive 

actions against the civil servant.

H-That the Impugned order dated 14.5.2018 is not in line with the 

judgment dated 31.1.2018 passed by this august Tribunal.

I- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for

Dated; 05.11.2018

THROUGH:



BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2016

GHUNCHA DIN VS EDUCATION DEPTT:

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDER DATED 14.05.2018 TILL THE
DISPOSAL OF THIS APPEAL

R/SHEWETH:

That the appellant filed above mentioned appeal along with 

this application before this august service Tribunal in which 
no date has been fixed so for.

1-

That all the three ingredients necessary for the stay is in 

favor of the appellant.
2-

3- That the impugned recovery order dated 14.05.2018 has 

been issued by the respondent No.2 in utter violation of law 
and Rules.

That the grounds of main appeal is also be considered as 

integral part of this application.
4-

It is therefore, most humbly prayed that on acceptance of 
this application the order dated 14.05.2018 may very kindly be 
suspended till disposal of this appeal.

Dated: 06.11.2018.

APPELLANT^

THROUGH:

fk.
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8506^ 851108-
CONTACT NO.*1if

^ # 851108' No,
Dateri / /2013. :

QtlARGE_SHEE T.\/
k' ; *r. :k . ■

: the following irregularities /omissions / i

] '%I

:.:4
EducatjSn- 
Ghunc'Ra

misconducts

;
That you. . 
corruption.

ti i

'yf . •/a
(i) Gp'i;''^'^VD fro

GPS Ko (Puran).
• Ic', m duty after your posting in .h

(ii) You-committed ofmiscond 
your service. uct & in efficiency during

i*.*

!ES'5.4VS>S,“Sr Syb" Shi«™ ?"'*>'«~obdua

C.3, 4? “ .

;

I

within seven days of the°^ 

committee, as the

Officer/inquiry committee'’ 'defence,
presumed that von the
taKen against you. to put

5) intimate

snenifi !! Stlould
specified period, ’

&/n that case
ex-parte' action shall be

'1

whether you desire to b 

6) A statement of allegations
e heard in person.?

'S enciosed.V

f.

5.

4
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li- OFFICE Of THE
DISTRICTE DUCATION OFFICERrM\F')SHANGI A
CONTACT NO.

'■iv V-
i- •

,‘r-I

10996^ 850639. 851108- f:ax # 851108
:: No, Dated /2013. ■

DISCIPLINARY'ACTION
.u.h.rt„. i. “SIS •• “T"''’ *■

:?:•

?' .

■ statement of ALLEGATION!^Tic
f,J. I He P^ted in GPS Ko (puran) after his up gradation, but he did not attend his dutv

r'varea f \

iff+/■ f.
II'

t9 f-, ■ . _■

■ j"Si
F constituted under rules 10(1)(a) of the ibid rules.

accused with reference to the 
consisting of Ihe following, /is

-1

!

I Mr. Alcbar Ali SST GMS Soor Kamar (Puran)

provisions of thi ibS rulerivS accordance with thp;

I its finding and make, Within thirty days of the reJ^t^^thte o^I"^ ‘‘ecordl.'
punishment or other appropriate action against the accused recommendations as to.;:'

.:T
f

).-th s on the date, time & place fixed by the;

V
■ ~"T. ■ff'■

V'i’

DISTRICT EDUCATION OFFICER 
DISTRICT SHANGL,^i^

I
; ■ I.

i!
;i.

■)

....■; ••- ''i-Aetimm
^ r- . ..
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•f
i:r

j

■■ ! •
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OFFICE OE THE
DISTRICTE EDUCATION OFFICER iM SHANGLA

C0996> 850639. 851108- Fax # 851108CONTACT NO.

No Dated

OFFICE ORDER
WHEARAS, upon the receipt of a comprehensive/ detailed reporl 

grounds facts from the SDEO(M) Pry; Shangla vide No.806, dated 12/05/15 against you Mr 
Ghuncha Din PSHT, GPS Kooh puran, it reveals that you do not take interest in your officie 
duties. V®u were from time to time was directed by this office as well as by the concerned 
SDEO(N|)/ ASDEO(WI) Circle to obey the instructions on this score and change your attitude 
habits but you do not turned positive attention towards these instructions/directions and carr; 
on your' willing, practice. Besides, you were served Show Cause;Notice, but the reply furnishe( 
by you was not satisfactory up to the satisfaction of the concerned SDEO(IVI) arid he was no 
agreed with the reply furnished by you. Reportedly, an alternate/ private person was found oi 
^ur place of duty yoy disappeared from your duties which Is gainst ine rules

* Al I e g a tio nsji  ̂ve^ 1^ been leveledagailTst you regardlTT0~tlTeTjsirrg7^xpenditu5l23gEooT'PTr
" fuTidsT^^^ —— --------—------ ---------——------- ------ ;

Keeping in view of the above circumstance/ grounds facts and in the ligh 
of the contents of the report furnished by the SDEO{M)-Pry; as referred to above, And whereaj 
the Competent Authority having considered the charge evidence on the record as per reports o 
the concerned SDEO(IVI) Pry Is of the view that the charges have been proved.

Now therefore, in exercise of powers conferred by the Khybei 
Pakhtunkhwa Government servants (Efficiency & disciple), Revised rules 2011, the following 
proposed penalties are hereby imposed upon you (MR GHUNCHDIN PSHT) with immediate 
effect.

i/'

( I^Recovery of Salaries for a period of two (02) years and (15) Fifteer . 
days i.e (745 days) w.e.f. 15/4/13 to 30/4/16 amounting tc

^^_^Rs.10,18,403/-. * _____ ________
i C2^emotion from BPS-15 to 12.

*" ^ I—Transfer from GPS Kooh Puran to GPS Alpuri No.2 upon dlsciplinarji
grounds and may be kept under the strict vigilance eyes of SDEO(IVI) 
/ASDEO(M).

p^Recovery of School PTC Funds.

1

(Saeed Khan)
DISTRICT EDUCATION OITFICKR (M) 

DISTRICT SHANQLA,

6Endst: No: -
Copy forwar^i&d for information and necessary action to:- 

J. The District Accounts Officer Shangla.
2. The District Monitoring Officer Shangia.
3. The SDEO (M) Pry: Shangla w/r to his memo; referred to above, for information and n/action at his . 

end please.
4. The ASDEO (M) Circle Puran .
5. The Head Teacher Concerned. •
6. Mr. GhunchRdin; PSHT, GPS Kooh

/ /2015.Dated
"T

/
V

'■# ’'uran

DEPUTY EIXSSRICT EDUCATION 
DISTRICT SHANG

QFiriCER (M)4^
■

v'CV 
i > 5;,

■u=“ ■ 
-■I

! ,

/ «

/•

‘ "if.
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The Director (E&SE), 
KPK Peshawar.

y •{\!
>r.y' >v »

••*) •

/
“^1 •yj -PEPARTiiVlENTAL APPEAL AGAINST THE ORDER DATED 2E;-Q5-2Ql.q 

' WHEREBY PENALTIES OF
-;

i
' ra • i '

1. Recovery of Sainries for a period of (02) years and (15) Fifteen Days 

(745 days) w.e.f 15/04/2013 amounting toRs. 10J8,403j(-.

2. Demotion from BPS-15 tol2.

3. Transfer from GPS Kooh Puron to GPS Alpuri No. 2 upon disciplinary

'grounds and may be kept under the strict vigilance eyes of 
• 1 .

SDE0(M)/ASDE0(M).

4. Recovery of School PTC Funds.

;
(! ' >

' f
. i.e. .•

• *1

■ {
I

hi

*

were imposed upon the appellant

Respect sir.

' V*' 1. That the appellant join^education department as PTC in year.1982 

and performed his duty in different School with, great Zeal and 

efficiency to the entire satisfaction of the superiors.

. •

(,

i.

2. That charges sheet and s_tatement| of allegation was issued to the 

appellant in which the appellant was charges,
i. ■ ..You are remained absent from duty after you posting GPS KOO 

(Purn)
^ /

You committed of miss conduct and in efficiency during you 

service.

3. That then one sided so calMinquiry was conducted against the 
appellant in which no chance of defense was provided'^he appellant, 

even the enquiry report vvas not provided to the appellant.

4. That Final 'Shovy Cause Notice was -issued to the appellant which was 

duly replied by the appellant in which he denied all the allegation.

•7' i

;
;
;

1 ■:

11. '.y.

1

• y

1 iT'i

i

.*
fr /

: '/f\;•
?

0I



. V;
• • ■i/-- W.

i ■■
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^ . 5. That on dated 26-05-15 order was passed where in:-

a) Recovery of Salaries fora period of two (02) years and (15) 

Fifteen Days i.e. (745 days) w.e.f. 15/04/2013 amciunting to
• -li

: Rs. 10,18,403/-.

b) Demotion from BPS-15 tol2.

c) Transfer frorn GPS Kooh Puran to GPS Alpuri No. 2,upon 

disciplinary grounds and may be kept under the strict vigilance

' eYesofSDEO(lVl)/ASbEO(M).

d) Recovery of School PTC Funds.

-^5

■ .•••

•• I

.V'- ,<•

sii--' A-

I

■ \

Ir.

were imposed upon the appellant. (Copy of order is attached is 

Annexure"A") ■ • :■ •

. yI

6. That now the appellant has got no other adequate and speedy 

alternative, remedy except to file this departmental appeal, on the . 
following grounds.

I

;
■:

ii;

ji
!.! •

GROUNDS
i* A) That the order dated 26-05-2015 is against the law, rules, material 

on record therefore not tenable or maintainable and liable to be 

set a side.

•-' * f'

i
4

9 B.) That appellant has nof provide,.jChance; of defense and has been 

condemned unheard.
•

. 1
1.‘.

I.'I C) That the penalties imposed upon the appellant are very harsh and 
did not’commensurate with the guilt of the appellant.;

I-}:Jii .. -

D) That one of the penalty in which the appellant was demoted from 

BPS-15 to BPS -12 however the order did not mention the time 
period of the'demotionwhichfs against the FR-29. •

V

•i

i
;■

E) That the inquiry was not conducted according to prescribe 

. procedure which is in violation qf Jaw and rules.
1'

F) That numerous penalties were imposed on the appellant which is 

■ against the norms of Justices.

G) That the appellant has not been treated according to law and

••11

•C :

. •:

.. .1
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/

V.
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r

It IS, therefore, most humbly prayed-that the departmental appeal ■ ■ 
may please be accepted by setting aside the in^pugned order [fated 26^5- '

any other remedy which deems fit and proper in the interest of 
justice^may also be awarded in favour of th

Date:- /

,■4'
5

• 2015,,
y..:

e appellant.
iifWi

^9/Oh. I 1; !

Appellant 

Ghuncha Din
Village Sundovi Puran Distrct Shangla 

0334-8369682 

0996-853457

A ■ ?4,

V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE) TRIBUNAL
■i-' ;

Ghunchadin S/O Abdul Karim PSHT, GPS Kooh Pioran, District Shangla

Appellant
;

VS
'^7

1. Executive'District Officer Male District .Shangla at Alpuri
2. Director education at Civil Secretariat Peshawar ■
3. Government of KPK Secretary Education at, Civil Secretariat 

Peshawar.

i'

:

Respondents

APPEAL U/S 4 SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER PASSED BY
RESPONDENT NO. 1 DATED 26/05/2015

WHEREBY THE APPELLANT HAS BEEN 

IMPOSED THE PANELTIES: -
1. RECOVERY OF SALARIES FOR A PERIOD OF

TWO (02) YEARS AND (15) FIFTEEN DAYS 

I.E.. (745 DAYS) W.E.F. 15/04/13 TO
30/04/15 AMOUNTING TO Rs, 10,18,403/-

2. DEMOTION FROM BPS-15 TO 12

,1

/

1 4

:

3. TRANSFER FROM GPS KOOH PURAN TO
}i ■

GPS ALPURI NO. 2 UPON DISCIPLINARY
GROUNDS AND MAY BE KEPT UNDER THE
STRICT VIGILANCE EYES OF SDEO(M) / 

ASDEO(M).
4. RECOVERY OF SCHOOL PTC FUNDS.

;
♦

iS !•;;

fS i

j:
PRAYERS:I

SI ON ACCEPTANCE OF THIS APPEAL THE IMPUGNED 
ORDER PASSED BY RESPONDENT NO.l DATED
26/05/2015 BE SET ASIDE BEING ILLEGAL.
UNWARRANTED AND VIOLATIVE OF RULES AND
LAW AND PRINCIPLES OF NATURAL JUSTICE

!]

r

,!f\ft;

/
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•I

I
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^:i
np.spectfuliv Sheweithi

The appellant submits as under.-
!

■i

1 That the appeUant has joined the education 
Apartment in the year 1982 as ^ 

thL the appellant is serving as civil t ^
best of ability, efficiency and keen mterest wnii
discharging the official functions. ,

i

I'i ■ '

r
i

"■ “is “to wt?nc°SSagto "he a;ito

appellant being a civil servant.

i

t
ii ;

f •
i:

^ ;
sudden respondent No.l m utter

order is attached herewith as annexure A )

3. That all of atV 1

V

I; ^

•;
•;
i

!

, .. the aonellant being dissafefied ftomlttie
! SpugSd orl^^^^iipSSphr^o.hopt^d to 

file a departmental appeal as require ^
relevant provision of law before respondent No 2^ 
(copy of the memo of appeal before responden J ■
attached herewith as annexure “B )

5 that-the respondent . Nb.2 .has ^t re^bfided^^the
appeal filed by the appellant and hence the appellant 
bdng aggrievL from the imputed °rd^ 

respondent No.l is constrained to file the; mstan 
appeal inter alia on the following grounds among.
others.

i

I
'j

;

:vI

i

! •
1

!

Grounds:1\ That the impugned °rder ^passed by 
respondent No.l dated 26/05/20151.

/
:

.<• A.
/r*-.i

I Z- .. ■ ■-.iu •I#'"• ■

ir -w.

■ 't!f

3:'■ i !
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(

against law, facts and matexial available 
record and hence liable to be set aside.

on o-W
■

r- ' a- :That the11 entire proceeding ' conducted 
against the . appeUant has ; been made in 
deviation^ from law and rules and annulling 
the principles of natural justice.a

■

-rAi:f-

111. That the procedure conducted by respondent 
No.l against appellant is alien to Taw, rules 
and principles of natural justice because 
opportunity of being heard has 
provided. / afforded to the 
making appropriate defense in response to 
the ^ allegation leveled by respondent 
agmnst appellant. Thus the impugned order 
is devoid of alMegal force.

lu:

5.f

no
been 

appellant for
■)

^•dNo.l
- i'; I

■/. : .. '
i ■<‘-!

H-i

iv. That the period in which it has been ordered 

to recover, the amount of salaiyr from the 
I appellant the attendance mark sheet from j 

register is available v/hich is the conclusive 
proof that the appellant has attended thd 
school and discharged his function and duty 
according to law and rules.

i .

131

That thereV. .1tangible
confronted with the appellant which 
prove the charge leveled 
appellant.

was no evidence' 
could ‘ 

against the

Vi. That the impugned order / judgment is the 

result of misreading and non reading of
materials available ..on record.

Vii. piat the J impugned order / judgment i^ ^
, based on assumptions and presumptions, 

conjectures and surmises having 
with the facts and record.

:
viii. That the procedure has been adopted in 

derogation of law and rules and there 
! serious dents, in the impugned order / . 

judgment rendering : the same as illceal 
unwarranted and hence of no. legal 
consequence. ^

■ 'X.r .

■:xi-.1;
r L

no nexus
;

.'j

•;
are •. i

. r

A) !

/

<■

; ;aI

■ • !
ii

i;
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C/r
. i

•i.-:

• 4. That the salary of the appellant has atsp 
been stopped and this fact has not been 
incorporated in the impugned

^ ■IX.

order,
therefore, the impugned order is patently 
illegal on account of so many grounds.

ga
, t:r i

That in case if for the sake oTarguments, thei-i 
respondent No.l ’ consider The. impugned 

' order as correct one than how the 
department remained indolent for couple of 
years which also shows laxity on their,part if 
the alleged allegation Jare ,,presumed as 
correct (Which is not otherwise;admitted so).,’

! X.
*T) .

xi. That the enquiry has been conducted by an 
officer who was not legally competent to do 
so, :Vmoreover, there are so m^y 
dents in the enquiry which would not: 
support or sustained the impugned order.

: ■

serious
5

.’jI xii. That the monitoring team on -1.various
occasions had visited the school 'wherein the 
appellant was deputed and has collected the 
relevant record which would lie in their' 
possession, in case if there was Some wrong 
comitted by the appellant, the monitoring-; 
team would have, taken appropriate against 
the appellant but as all the affairs were just 
according to law. and rule therefore, the 
appellant remained unheart 
monitoring inspection team.

j:

J

i

i

Veven by

xiii. That the impugned office order is tainted 
with; mala-fide on the part of respondent 
No.l and thus the entire proceeding 
liable to be set at naught and furthermore,;' 
the appellant is

■I

are
j •

in position of solid 
documentary evidence which would shalce, 
the sustainability of the impugned office^ 

order. (Copy of which are attached herewith i- 
the, appeal along with all record regarding 
improvement made, certificate issued at etc.)

;

y.

■

) .■r xiv. That any other grounds not specificallye 
raised shall be argued at the time uofvf 
arguments with the leave of the .court. .. : r

.1,
i! • .

i /’It

;
> .V/I

t ■o

i

. d.. :

!•
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i

•f

/•
•r It is therefore, humbly prayed 

that on acceptance of this appehl 
the irapugned order / judgmeht 
dated 26/05/2015 be set aside 
and the :inquin^ conducted 
against the appellant be declared 
as illegal, ; unwarranted and 
hence of no legal consequences

/

M ■
i

1

i
■ '•■' ;

i-i- i Appellanti-
;■

Ghunchadin 'h;!-
ie

i Through Muhamihad Saeed Khan 
Shangla !• •a

\

Advocate Supreme Court of 
Pakistan:•

. ;■ i ■ !.

Office C-6, Azeem Khan '^Plaza;', 
Makan Bagh, Mirigora, Swat;
Cell No. 0345-9429063 

0316-5536261 
0332-9186261 
0300-5746433A \

i ■

:S • Verification:
. 4

. 5
It is hereby verified that the contents of this appeal are correct and 

true to .the best of my knowledge and belief and nothing has been 

kept concealed from this honorable service tribunal.
5
5

• ;ja-; ■

i a• i;

Appellanti

Ghunchadin
A

[71
/: D

i; r

V- .. ^ I '--i ’
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•-m X !I ;

I
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-*^dl-FORL: THI- K flYBFR PAKrlTL’NKliWA jiERVjClk-J^RiJjUNAL
" (^Miicour<T_^vi:.r^-

(
Service Appeal No 1090/2015

b :A ■
*• / ;. .

28.0 ■-2015Nale oflnstiuition... •.> •

1.1.2018Dale ordeeision...

(iluii-cha Din son iM'.Andui .Karim PSi ! 1'. (iPS Kooli iO.!n.!n, Di.strict Sln.italii
i .'Vj'ip'. IPmu

Versus

i;.\eculi\'e DisinVi Oi'licer (Male) Dislricl Shangla ai Aipu.n aiui mo oilieis.
; Pespo'.iileiii' I

MR.N(.>OK MLOdAMMAD KHA'ITAK.
■•or appei!::!:!.'N'.IvvK'aie

MR. MDl IAMMaD .’.OD. 
:nor. I.Visiiiet Aito.otcy '■■or

CU.M KM AN 
Ml./.MllPR

MR. N:.'\/ MUi-lAMMAD KHAN. 
MR. >M H. ZKB K; l/\N.

.inDCMPN/r

.NiA/. Mi.i! lA;ViM.AL).MjA_N.:Al.LAiJ - Araum-oiii.s ■oi ;i'. icar'-jd

eo'.iir-ei lor Ihe p:V'lic>, ii-aard .'.md record perused.

t

C'PS

\\:iS aNN'i'.i (.led lour pciuiitics on 2(>..'’.20 I d \'. !iict: .::.!u(.iei;'i'de ;;p[.>e!:a:.-

reco'.erv Jemolion. .lirUislcr aiui recovery ol'scliov)! nc I'lnds. Aaaius

.T. ihc api'eMini: iPci a deparmienla! apisa!! ••n 09.n.2.'l.'^ nruel \\:i.v I

rcspoadcu lo and ihcrvarter. ihe appdlim: Idcd prc.^'Cni scr\ic.’ap;r .d •.'i-

.r;.07 O'in

STf^■:i6 r
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arguments■ eW-

Icameci counsd for the appdlant argued that there are discrepancies 

in ihe charge sheet, sialenient of allegations and show 

three do not mate), ^^ itl. each other. He also argued that no copy of e,u,inr> report 

given to the appellant. That the enquiry was not conducted in accordance with

N

‘of cross examination was afforded and no right ol defence

a\ scale• ■

The3.
notice. Thai af ihecause

was

law. fhal no opporiumq

aiven to the appeilant. rhai the demotion could not be more than one pa; 

and the appellant Inid hecn dei.ioled by two pay scales.

\’

was

On the other hand, the learned District Attorney argued that proper enquirs4.

coifdueled. 'Ilia', charge sheet and statement .of allegations 

appellant but after the receipt of the enquiry report., the aui,hnr;tv dispensed -.vilh li 

nd that siifllcicnt materia! was available vviih the auihono .

were is.sii . J lo ilw\vas

1C

enquir;. on the grou

f ONCLlTrp y\

■fhe slatemeo! rU'ailegnlions. charge sheet atid the siunv cause not’ce when 

• wmuid leveal that there are materia! discrepancies in all the

; 5,

i kept iii iu.xtapositi01

rcaardi-ig the clnoves'!c veiled agaiiisi the appellant 'I'he penalties av .j-ded to 

■ the aoneilanl are not in -iccoioancc 'Mih the u.u a. one of the nenaiiies is aanHer

ihree

which is not included tn the penalties unuer the rclcwanl rules, in this regard Ihete

which it has been held tlittl themany judgments of rive Superior Courts in 

iranslr; cannot be iaaue '.n liv,- basis of d'.-,ci[)!i..arv nroeeeding.s. Reliance r- piaeesi

are so

on :1(>'2-1T.(.:(C.S,‘ iSV. Leav’it.g aside thi.'.. aspect oi the case a giave illcgam) li.is

auiriOiity b; lirsi appointing the enquiry oillccr .alterbeen L-ivnmittcd i'> inc

issutinco of charQc .-bcc-i and sfaienic.'i allegations and i.iicu after receipt ol

l(H•Ina! enquiry rcpoii. be had dispensed with ihe enquirv. It iv.n iindeisiandabic 

that ho'v after isstiing cikuv;: slicei and statement of allegations and iliidings

cnquirN v.a!; oc di.nxuisod with, lliis ciim.aint.s in a miradr.v

ol

I
enquiry oflict-r. (I'c

■'.V
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which is irreconcilable. The show cause notice issued arier the receipt ol' the
t

enquiry report does not mention the findings ol the enquiry ofiicer nor the copy ol 

the s-amc has been supplied to the appellant. In order to evade the responsibility of

/

supplyine copv of the enquiry report to the appellant and allording opportunit\ ol

course of dispensing with thepersonal hearing, the authority adopted a novel 

enquiry. It is also not understandable that how the authority came to the .conclusion

that sufficient material was available against the appellant, il the enquiry was not

considered. The whole proceedings are illegal.

As a sequel to the above discussion, the present appeal is accepted, the 

penalties so awarded to the appellant are set aside. The department is however, at 

liberty to hold denovo proceedings within a period of iTmityjTu>-l-ptim (he date ol 

receipt of this iudgment. Parties are left to bear their own costs. File be consigned to

6.

the record room.
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11" AirUPfM "■ <^H*^SHESHAN

. ^2__/<^_5" 2018
: -■'

WsM ted:

To ;:
baie. r- iThe District Education Officer (M) 

District Shahgla.

:tV/
V>'j

. r:niiNCHA DiN PSI

!- ■

r:P<; chaP^m *siOi2 (AS
PF gNQUIRV AGAINST MB
rFR ro‘ nccisiONL

Subject;

(M) Order No. 4336-37 
Headmaster GHS

for the captioned above inquiry.

Pp.,.cn.inF OF INQUIRY :- The committee council
“"Tl al^^artres as witnesses to filter the gram

d statement 'equirer^ents Tnd acted the inquiry
Therefore, we the inquiry tund to make a judicious consideration o

judicially, fairly, impartially because |^f,.,nge upon the rights of any
facts of the case to arrive at corrert independently and according to the spiri
one.We applied two minds to ® " the Govt servants rules. We completed tl<e

from 
sheet an

of law .Proceedings
deTenl^accofo^'"hem detail thereof is as under. ^he opportunity

CROSS EXAMINATION AND PROVISION OF written statement al

cross examination was afforde _ mi the relevant documents were provided^ ^

:‘.ss£fSS«isai«

pS "0 22 ;» 16/09/2000 «.»« .b..Pt.d™ =1

SJcatriff:"s:arre:o.:rs. dated IO/TO/.OOO and also stopped the pay

v-
(

H

Vije No. 174 dated;

:jk

,in
’’

{•:4
^4?i-: i ., .. .* li

\ ..v"
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although stoppage of pa^ ;,dpes;rTiot exiit in the - disciplinary rules 
aforementioned documents are Anhexure C to E.

04. Mr. Ghuncha Din filed complaint agairi'st Zainul Haq PTC GPS Atesh Kotkay regarding 
embezzlehient.on 18/07/2000 & Irregularities placed on page 38/39. As Annexure F.

05. DEO (iyi) Swat initiated inquiry against Ghuncha Din PST GPS Atesh Kotkay as absence 
from duty vide No. 573-76 dated 31/01/2001. Placed on Page No.37 as annexure Gl

06. The inquire conducted by three ASDEOs vide no 2514-16 dated 14-06-2001-on the 
complaint of accused Govt servant against,Zainul Haq PTC GPS Atesh K&tkay wherein 
reported that Ghunch Din is absent w.e.f 9/3/2000 to 23/02/2001 i.e inquiry report 
placed on page 53 to 59 annexure H. .

07. The District Officer Education Swat converted his absence period 1/9/2000 to 
23/12/2000 (114) days,24/12/2000 to .28/02/2001 (67) days and 1/3/2001 to 6/3/2001 
(6) days as earned leave on full pay. placed on page 66 annexure as I.

08. Statement of allegation & charge sheet issude vide 6773 dated 09/11/2013 on the 
complaint against the accused Govt'servant placed on Page No. 118,121422 annexure J.

09. Mr. Akbar Ali SST GHSS Sandovi/inquiry officer categorically reported that Mr. Ghuncha 
Din hired a substitute teachers w.e.f April 2013 till date of inquiry i.e 30/11/2013 in lieu 
of Rs. 7000/placed on,Page No. 128 as annexure K.

10. Show Cause on Page 129 regarding inefficiency. Guilt of corruption guiltof habitual 
absence vide No. 442-44 dated 24/01/2014 issued by District Education Officer(M) 
Shangla as annexure L

lli'Chairman PTC Mr Absu Zahir showed his satisfaction from the duty of the accused Govt 
servant placed on page 136 and 138 as annexure M.

12. Dost Muhammad PST & Nazir Muhammad Chowkidar also endorsed absence.from duty 
& substitutes hired by the accused Govt servant placed on page. 155 as annexure N.

13. Report of SDEO placed on Page 156,157 and 158 revealed that 
considered deptt: his subordinate so ill behavior. Further recommended 
down grading iii. Embezzlement as annexure O.

14. DEO Shangle imposed the impugned penalty vide 1136-40 dated 26/05/2015 after show 
cause notice Placed on page 161 as annesure P.

15. Mr. Abdul Haleem ADO visited the school and partially satisfied from the accused placed . 
ori page 167 to 169 as annesure Q.

16. ASDEO Circle marked the accused absent on 10/12/2015 according to logbook placed 
on Page No. 172 and SDEO(M) called Explanation on Page 173 as annexure R.

17. ASDEO Circle Alpurai on 15/12/2015 reported that Ghuncha Din found 3 days absent 
placed on Page 175 and warring issued by SDEO vide No. 1441 dated: 23/01/2016 placed 
on page 176 as annexure S.

CURRENT PROCEEDING:
The inquiry committee followed the procedure laid down by service rules all the 

concerned officials / complainants were, summoned on 19/04/2018 to attend inquiry 
committee on 24/04/2018. Daily proceedings were decided. Copy attached as annexure V.

in vogue.

Mr:Ghuncha Din 
recovery, ii

■:1
4
I
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^ Ghuncha Din <;ummoned for 12^4/2018 when he attended the '"f^
accused reported that he has ngf^iTved; charge °
record so for.- Me requested foradjourniinent so adjourned up to 19/04/2018.
on 19/04/2018 the "ossHy

raised by the accused we summoned

}

attended, Mr. Fazal Subhan
but to the non availability of complete record as . . +«
Mr.Abdus zahir PSHT as laid down under CPC. The
furnish repiyto the charge sheet. We accepted his plea and date adjourned upto 20/04/201 ^

On 20/04/2018 contacted on phone that the accused could not attend inquiry 
date adjourned till 21/04/2018. On 21/04/2018 we the inquiry committee contacted him 
ensure his attendance on 24/04/2018 to cross examine all concerned.

On 24/04/2018 the accused and Ex; SDEO(IVl) Mr. AurangZeb
EX- ASDEO cTcle Alpurai, Abdul Baqi PSHT Alpurai No.2, Abdu Zahir PSHT GPS Koo, Dos

Abdul Shakir (name Sake ) Chairman parent teachers council 
and the remaining summoned officials remained absent from

, Mr. Zoor Muhammad,

Muhammad Khan PST GPS Koo, 
attended the inquiry committee 
the proceedings.
On 24-4-2018 we

recorded the statements of the above officlals/relevant persons, the accused 

government servant cross examined. Attached as arinexure T.
The accused again requested for furnishing reply by tomorrow so

we Examined all the documentary proof, statements of the witnesses' '

examination of the accused and his reply to charge sheet and statement of allegations.
below from the establishment code.

he furnished reply dh 25*04-.

cross
We fully followed the rules which reproduces as

»r.o «si.«•
uTTre'^infuiry proceedings being of judicial nature in terms of ruie 7, the Inquiry Officer has

(3) Thtic^^usrdTfTeMfaC^^ to cross-examine the witnesses produced against him during

the proceedings [Rule 6(2)].
(4) The accused officer is afforded

/f ’

reasonable opportunity to produce his defence [Rule

(5) The case is heard from day to day and no adjournment is given except for reasons to ^e 
recorded in writing which shouid be reported to the authorised officer. No adjournment should

(eTThe fin'dingJare^recorded after due analysis and appreciation of evidence on record. 

(Authority-S&GAD's letter No.SORII(S&GAD)3{4)/78,dated 13.8.1985)
DO letteV It has generally been observed that in dealing with disciplinary cases against 
Government Servants due care is not taken to observe the provisions of Governrnent Servants 
(E&D) Rules 1973 and instructions issued thereunder. Certain legal and procedural 
irrtgilaritVand infirmities have come to the notice of the Federal Governmen part.« 

with regard to framing and issuance of Charge Sheet alongwith statement of a'^S^tion^ 
appointment of Inquiry Officer/Inquiry Committee and conduct of inquiry proceedings an 
undue delay in the finalization of disciplinary proceedings etc. certain omissions are grave in

6(l}(b)].'f/i

fer

i - -r \
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' _ / nature and failure to comply with the requirement of Government Servants (E&D) Rules, 1973 
can^tiate the proceedings conducted againstthe accused officer. It is therefore, necessary that 
extreme care should be taken by the Authorized Officers, Inquiry Officers and the Authorities to 
ensure that'disciplinary cases are dealt with according to prescribed rules and procedure. 
Outcome of the inquitv:Accordine to the dictate of our conscience and justification approach 
we are; in the ,.following fair and firm opinion."
The history of the accused shoed his willful absence, negligence, ill behavior with top, bottom & 
horizontal officials, his inefficiency and hiring substitute teachers. All the inquiry officers 
reported against the accused. Govt servant as mentioned in history sheet.

The lacuna of the department also observed as follow that since long his inefficiency, 
absence from duty, alternate teacher hiring reported but despite all the department prompted 
the accused Govt teacher to PSHT in 2013 while seniority cum fitness,ACRs are the pre-requisite 
for promotion, resultantly exonerated him frorri all charges till 3013.

Similarly no punishment was accorded ip case of absence & the lenient plea adopted by 
the department as conversion of absence period in leave with full’ pay as mentioned in history 
sheet.
Transfer has made as a punishment which is not punishment under the rules.
The department also failed to complete the course of inquiry in stipulated period which goes in 
favor of the accused as laid down in establishment code KP & E&D rules. The relevant portion of 
the establishment code is reproduced as below.
"Speedy disposal of Disciplinary Cases". I am directed to say that instructions for expeditious 
finalization of departmental Inquiries against Government servants have not produced the 
desired results. It has been observed that inquiries against Government servants are dragging 
on for long periods. In some cases the“slow progress of the inquiry proceedings provide an 
opportunity to the accused officials to win over the witnesses and consequently escape the 
clutches of law. In other, the protracted inquiries cause financial hardships, unnecessary mental 
anguish, frustration and demoralization of the accused officials in general and those whose 
promotions are due in particular. Inordinate delays in the dispensation of Justice not only 
defeats its very purpose but also impairs public interest by causing financial loss to Government 
by way of payment of salaries and allowances to the officials concerned. One of the reasons for 
such delays is that no check is being maintained on the progress of such cases by the 
Departments concerned.
Considering the nature of charges and other facts, the decision not to hold an inquiry has been 
taken judiciously and not arbitrarily. Before taking such a decision, the authorised officer has 
taken into consideration the nature of charges and other facts and has satisfied himself that the 
allegations against the accused could be decided without holding an enquiry [Rule 5(3)]. 
(Though it is not a requirement of the rule that the reasons for not holding an enquiry be 
recorded, yet the check-point is necessary to ensure that the decision is in the interest of justice 
as required by rule and that there is no violation of the law of natural justice}."

The department is duly bound to follow the rules & regulations and all branches and 
inquiry officers must be equipped with these rules and regulation as well as procedure of the 
inquiries.
Conclusion and findings:

01. The accused teacher has found negligent in his duty time and again.

7
/!/
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02. For the period 15/04/2013 ^ (2 years and . 8 days) alternate
teachers have performed school duty in place of Ghuncha Din accused and 
payment made by Ghunch Din oiit of his salary. .

03. School PTC .physical works record/vouchers and record is also incomplete up till 
nbW; -

04. The .'accused teacher has also ill behavior, which Is against the service rules.
05. It is also fact that,proper departmental procedure has not been adopted against 

the accused teacher despite mentioning his gross .irregularities which was the. 
responsibility of the PSHT,ASDEO and SDEO and establishment branch of the ; 
DEO(M).

X36. Recommendation:
^ 1. The absent period/alternate period i.e 15/04/2013 to 23/04/2015_two years

and eight days may be GonVerted in leave witnout pay. ^ ^
2. The irregularities in parent's teacher's council physical works found as per ' 
report of ASDEO Abdul Haleem but the remaining works have been properly 
completed so recovery of Rs 28000 may be made from the accused and be \ 

deposited in the PTC account.
3. The ASDEO circle in 2013 may be issued explanation and also warning to all 
branches to maintain sheet as prescribed in the esta code for such like cases as 
usually the inquiry officers accusing only the accused govt servant and conceal 
the irregularities of the department which is partiality. His demotion is 
untenable.

.4. The ASDEO circle may be directed to furnish his monthly performance report 
in future to ensure his efficiency till his retirement.
5. The allegations leveled by accused against P^D needs enquiry.

■ ». ..-K,/
V.

1

.1

Enclosure; Inquiry file containing 70 pages

It is requested that copy of the inquiry repost in question may be provided to 
the accused and all relevant documents If he required so.

.rf'

It is requested that copy of the inquiry repost iri question may be provided to 
the accused and all relevant documents if he.required so.

\

W/f(Sultan
Headmaster GHS Sheshan

ar
Mirza Ali Headmaster 

GCi/hS Alpurai rf
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DHrS - 02 (F)
I-Scm To: OUT DOOR PATIENT TICKET

/

■ ■

■nislrifl____

Facility' Name

Naiiif_______
Falhcr's/HusLittf\

' s.CRP No:

M ' / /

----- Sex: ^

■7“7

57 QjJy' I ------
's Name “*

iMottllily OPD Serial No. 
Provisional Diagnosis:__

Clinic:,. i-i.,dlnes / lnv..s.i.>„io„s/ JVea.nu.n. / Rcferecl / Test Findings
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Swat; Medical Complex 0946-710281
0946-710282
0946-710283
0946-72^315
0946-712193

Phone
Faizabad Road, Saidu Sharif, Swat. 

E-fnail: Faxsmc8wat@brain.net.pk

/} .

M.B.B.S: (Pesh) 
M.S. (Orthopaedics) 

F.A. 0 (Garmany)

'2 8 Jill-201-5
Date

>
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Swat Medical ConipleY , 0946-710231
0946-710282
0946-710283
0946-729315
0946-712193

Phone
Faizabad Road, Saidu Sharif, Swat. 

En-nail: smcswat@brain.net.pk Fax

♦♦
M.B.B.S: (Pesh) 

M.S. (Orthopaedics) 
F.A. O (Germany)

i
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Swat Medical Complex 0946-710281 '
0946-710282
0946-7102&-3
0946-729815
0946-712193

, if Phone
Faizabad Road, Saidu Sharif, Swat. 

E-fiiaii: smcswat@brain.net.pk
t Fax

’7--------
M.B.B.S: (Pesh)

M.S. (Orthopaedics)
F.A. O (Germany)

Associate Professor Orthopaedics, Visiting Orthopaedic Surgeon & Traumatoiogist 
Swat Medical Complex, Saidu Sharif Swat. ' ^

2 9 APR 2015Date
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Swat Medical Complex
Faizabad Road, Saidu Sharif, Swat. Ph: 0946-710281-3, Fax: 0946-712193 

E-mall: smcswat@bratn.net.pk

' kSUlI

Jui h
. M.B.B.S. (Pesh)

M.S. (Orthopaedics)
F.A. 0 (Germany)

Associate Professor Orthopaedics, Visiting Orthopaedic Surgeon & Traumatologist 
Sv.'3t IV.odica! Complex, Saidu Sharif Swat.

i 2 FEB 2015Date
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O;1riC.pG0dtc Surgsors
t'

J7^ a\ ^ztandar Hayat Assistant Professor Orthopaedics
F.C.RS. (Othopaedics) 

Y Fi2llcw3hlp Siizaifov (Turkey)
■ FoSiowship ilizarov (Italy)

Khyber Medical College, 
Khyber Teacijing Hospital 

^ Peshawar. '.I
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llfearov Fsiloivship {Italy & Turkey)
Orthopedic Fellowship (Hong Kong)

Havut.. -------------- Assistant Professor Orthopaedics 
^hyber Medical College, 
KhybetHeaching Hospital 

Peshawar.

(
^"pi^ jT^ y "

/OrW

■ Orh

C^&CL.
\ \

. *- ^ ^--

^ 0

*-7 7 1 ^76-'r:
/

fU c: ■

6- '■;

««
250391 ; JCVriitriT A-1 OyT./“'1 >



%
Abateen lab

ABASEEN I^AB
ABA§^EN hospital..
DABG/^GARDEN, PESHAWAR

Consu/fanlPamo/og/st
Di\ Rashid Khan

D.C.P.

Page 1 of 1
Receiving Date; 08-Jun-2015 

Time; 06:32:54PM, 
Delivered On:'08-06-2015'

Patient Number: 
Patient Name;. 
Son/Daughter/Wife: 
Refered By:______

5208
GHUNCHADIN

. DR.SIKANDAR HAY AT Time: 07;4S;2SPM

Parameter Result UNIT Normal

RESULT
T»T r^T>

HB 11.2 G/dl (F) 12- 16 

(M)14 —18 

4000 - 11000
G/dl

/cmmTLC (WBC)
Diffrential: Lecocytes Count 

Neutrophils
Lymphocyt 
Eosinophil 
Monocytes 

Platelet Count

7,200

70 % 40 — 70 

20 — 40 

01 — 06 

02 — 10
150000 — 400000

22 %
05 ■- %

■■ % .

/cmm
03

3,18,000

E.S.R

CCD an mm/1 St hrs M=15.F=20
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Mr. LalzaRcT^
D.M.L.T. (C Path^Med. Faculty (KPK) 
B.Sc. (Hons) M.LT\ (KMU)
Medical Technologist (K.C.D)

091-2220019



Shaukat Khanum Memorial Cancer Hospital & : -osearch Centre
JoharTown, Lahore, Pakistan. Phone: +92-42-359i)5000, 111-155-555, 042-35945198

Email; info@skm.org.pk. Website: wv/v/.shaukaWianum.C'i-'j pk

T-

Department of Pathology 

Microbiology Report'VltT^ 03-Mar-2015 20:07:03 < ■J. v* Page 1 of 1

Dept Ref#: MIC-15-024119 
MRNO : C49-C4915002003'

Name iGhunchadin 
Age/Sex : 52 Year(s)/Male 
Phone : 92 0331 9192825

Orderid By 
In-ho'J5S Consultant

f .. -

Report Destination
C.yA ».

Requc'Tti’cl
Collection Centre - 49 
2B-PEB-2015 18:01:00 
Ol-MAR-2015 08:36:46 ■ 
03-MAR-2015 15:24:44

y

/5pec; ;-c;.'i Received
.R.eir.i!

..V

SPECIMEN: PUS (Syringe)

Culture and Sensitivity ■TEST:

SMEAR REPORT; WBC 10-20
No definite organism seen

CULTURE REPORT; No growth after 48 hours Incubation.

s

Shahzeray Mukhtnr 
Sr. Medical Technoiogist

[^ElectronjMgrveynajgS^^n^igV
Dr. SajiJ Mushtaq ^
MBBS. FCPS, FRCPaUi

:3(sj required.*' 'v

/ r, l.-kJJsssar Hussain 
<V..'-L'C. FCPS (Hislopalhology)

Dr. Asif Loya 
MBBS, 0ABP(AP and 
Cylopalhology), FIAC

Dr. Amin Hayoe 
MBBS,DA8P(AP/CP)

Or.!’';n..?na Qazi 
M.Pl!i:, i>h.O Molecular Biology Dr. 3i:mn'.iya Hizamuddiri 

M39S, FCPS (Microbiolofjy)
Dr. Horecn Akhtar 
MBBS. FCPS. FRCPalh

Dr. Ociiian Hassan 
MBB'J.rCPS, FRCPalh

0r.A;:dHayat Ahmad 
M:2S,'JAB?(AP.CPand 
y.'i :.-‘.opathology)

Cr. Muha.TinndAzaii) 
MR8S, .i^CPS, FRCPalh
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V. 3-
OFFICE OF THE DISTRICT EDUCATION OFFICER (M) 

ELEMENTARY AND SECONDARY EDUCATION SHANGLA

Phone #:0996-850639E-Mail: deomshangla@gmaii.com

OFFICE QRDKR:-

Whereas, in compliance to the Judgment of Honorable Khyber Pakhtunkhwa 
Service Tribunal Camp Court Swat regarding service appeal No: 1090-2015 vide leiLer No: 
295/ST dated Peshawar the 08-02-2018 and subsequent No. So (lit-ii) E&SE /1-35# 1090-15 
Ghuncha Din dated Peshawar the 14-02-2018 (received this office 15-02-2018) regarding to liold 
denovo proceedings.

Whereas, the enquiry committee constituted to hold denovo proceedings against 
Mr. Ghuncha Din PSHT vide this office order issued under Endsl; No: 4336-37 dated 3-3-2018.

Whereas, charge sheet and statement of allegation issued to accuse teacher in 
complainece with the Honorable Court direction vide order issued under Endst; No: 5057 dated 
9-4-2018 and a letter issued to enquiry committee to conduct the said enquiry on priority basis 
with clear cut recommendation vide this office memo No:8058-59 dated 09-04-2018 .

Whereas the denovo enquiry report received to this office on 04-05-2018.
Whereas the show cause notice was served upon Mr. Ghunch Din, to submit his 

written reply to the show cause justifying his position against the charges proved as per the 
enquiry report wherein he was given a chance for personal hearing.

Whereas, he submitted a written reply to the show cause dated 14-5-2018 vide 
which he failed to satisfy the competent authority.

Whdteas, personal hearing took place on 14-05-2018 and here again he could not
N justify his position.

Whereas, in exercise of power conferred by the Khyber Pakhtunkhwa , government 
servant (E&D) rules 2011, tlie competent authority has decided to impose upon him the minor 
penally under 4 Sub Pnale a(iii) the said rules lb!' being guilty of “misconduct” , “corruption” , 
“inefficiency” and “absenting himself from duty” as per rules 4 Sub Rule a(iii) of the said rules.

Whereas, recovery of salaries for the absent period of two years and eight days with 
efiect15-4-20lTld~23-04-21Tr5~l;onveSed in to Teave wTfhoui”payrTT?rthermore the 
recovery'^Rs:28OO0/=^as PTC”Fund"may he (iepositetT'ih'PTT^'XccbunTfor^^ving been proved 
as irregular expenses in the interest of public service with immediate effect.

7 '-s '' 6 7
DISTRICT EDUCATION OFFICER (M) 

SHANGLA
/ (Endst: No:-

Copy of the above is forwarded to:*
1. The Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to his memo as 

mentioned above.

Dated:* 11/2018

2. The Director EliSE Peshawar
3. The District Accounts Officer Shangla
4. SDEO(M) Puran for information and n/a at his end please
5. ADEO Litigation local Office
6. ASDEO circle
7. Head Teacher GPS Chagam No-2
8. Mr. Ghunch Din PSHT through SDEO concerned.

;
}

V.

I\

DISTRICT
ST-- ^

SHANGLA
■sJ

mailto:deomshangla@gmaii.com
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No. dT/
To

The SDEO (M) 

Primary Puran

Agpeal

District Shangla
Subject-
IWemorandum:-

ppeal

\

DISTR16 ^rON OFEIC 

WNGLA,indorsement No.
:opy Of tho aoo,^

memo Stanedtbote Jteaae'’”'*'’'""'''’™
Dated___/

shawar with reference to his

,/2018.

district education officer (M) 
shangla.
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APPESvL No. /2018

(APPEU_ANT)
_(PIJ\IN'TIFF)
(PETITIONER)

VERSUS
-V,

(RESPONDENT)
.^DEFENDANT)

■\

ir^e
■Do hereby appoint and constitute f^OOR. MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act,, 
compromi.se, withdraw or refer to arbitration for rne/us as 
my,/our. Counsel/Advocate iij the above noted matter, 

without any liability for his default and with the authority to 
“hgage/appoint any other Adv'pcate Counsel on my,/our cost. 
I/'we authorize the said Advocate to deposit, withdraw and 

receive on rny/our behalf all sums and amounts pciyabie or 

deposited on my/our account, in the above noted matter.

2

•:

v>.«

■ Dated.- 2018

C'LIEI^T

lA
}

ACCEPTED
NOOR MOHAHT^AD KHATTAK

MUH .AZ f4ADNI
ADVOCATES

OFFICE:
. Room No.l, Upper Boor,
.blarnis Ciub Building, Khyber Bazar,

s

■T'
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DISTRICT EDOnATION DFFirFI? fUl
SHANELA.

office ORnPR-.

decision dated: 31/01/2018 regard'ing*^^'^se?vke'AD'^'^^TM ™tiunal camp Court Swat

S/0 Abdul Karim PSHT GPS Kooh Puran viHp i ° 1090/2015 i/r of Mr. Ghuncha Din
Registrar KhyberPakhtunkhawa Service TribunarPe'shawar'''^'"' °S/02/2018 from the

enquire the case with°thl"dirert"ions tT submit”^!^'**®!''Peruse and re 

accordingly ^ ''ecommendations to proceed furthe '

A

/y

DISTRICT I/ N'OFFICER (M)
SHAl

Endost:-No. ^
X—^/P.F. Ghuncha Din Court File Dated 3 / ? /2018.

7Copy of the above is forwarded f 

1- Chairman or necessary action to-- 
& Member of the Committee f —X-or compliance^lease.

district ED OFFICER (M)
SHAMGJ^

N"

-■f



^ • 0\ OFFICE OF THF
DISTRICT EDUCATION OFFICER (M) 

SHANGLA.

J:

1

hiNo. /P.File Ghuncha Din. Dated 8.17

To;

1. Mr. Sultan Sikandar H/M GHS She.shnn.
2. Mr. Mirza AN Principle GCMHS Alpurrfi.

Subject; BE NOVO ENQUIRY AGAINST MR. CHli CHA DIN PST GPS CHAGAM NO- 2 
(AS PER COURT DECISinM)

U u Reference to this office order under Endst: Ng:4aa6-37 Dated- •-03/03/7n'iR
' rZ"'" ZJ within 3 da^^Kty ba js wSr ci

recommendation in order to proceed further as per court r - ;;; nl/a^ \ \

Memo;-

t

DISTRIC ^^ONOFFICER.(M) 
SHANGL^------- ,

i
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OFFICE OF THE ENQUIRY COMMITTEE PRiNriP^UA^sry
ULOWNAI

HS ALPURAI & GHS SHESHAN

Js 6^ : /OfNo. y- 2018
To

The District Education Officer (M) 
District Shangla.

Subject: DE NOVO ENQUIRY AGAINST MR. GHUNCHA DIN PST GPS CHAGAM NO:2 fAS 
PER COURT DECISIONS

Introduction of inquiry: In pursuance of the District Education Officer (M) Order No. 4336-37 
dated: 03/03/2018The undersigned namely Sultan Sikandar Headmaster GHS 
Sheshan and Mirza AN Headmaster GCMHS Alpurai appointed as enquiry committee 
for the captioned above inquiry.

PROCEDURE OF INQUIRY The committee summoned the accused Government Servant
12/04/2018 and all the concerned inquiry Officers, parents teachers council 
office bearer, complainants and necessary parties as witnesses to filter the grain 
from chaff.Due to denova inquiry the competent authority issued fresh charge 
sheet and statement of allegation for the end of justice.

Therefore, we the inquiry committee fulfilled all the requirements and acted the inquiry 
judicially, fairly, Impartially because we are duty bound to make a judicious consideration 
facts of the case to arrive at correct conclusion and not to infringe upon the rights of any „
one.We applied two minds to each and every matter independently and according to the 
of law .Proceedings having been taken according to the Govt servants rules. We completed tl^ji 

inquiry in such manner as we think best fitted to do substantial justice. Elementary right of 
defense accorded them detail thereof is as under.

CROSS EXAMINATION AND PROVISION OF ALL AVAILABLE DOCUMENTS:- The opportunity c I 
cross examination was afforded to the accused Govt: Servant. The written statement al^ 
recorded of all the summoned witnesses. All the relevant documents were provided.
Reply to the charge sheet & statement of allegation also furnished by the accused along with 
his supporting documents.
History sheet of the accused Govt Servant:

on

^ Complaint of village Baker against Ghuncha Din PTC Vide No. 174 dated: 
)N^2/04/1994.Annesure A. placed on page no 1 of the accused personal file.
02. Complaint filed by the inhabitants of GPS Atesh Kotkay against the accused Govt servant 

placed on page no 22 and on page 42 as anne)(ure B.
03. Report of Sultan Room Learning coordinator (LC) on 16/09/2000 against absenteeism of 

Ghuncha Din PST GPS Atesh Kotkay placed on page no 15 of P.F. The inquiry committee 
Abdu Tawab ADO endorsed on Page. 26. Resultantly Converted in EOL by District 
Education Officer Swat Vide No.48*32 dated 10/10/2000 and also stopped the pay



trc



2
-

although stoppage of pay does not exist in the disciplinary rules in 
aforementioned documents are Annexure C to E.

04. Mr. Ghuncha Din filed complaint against Zainul Haq PTC GPS Atesh Kotkay regarding 
embezzlement on 18/07/2000 & irregularities placed on page 38, 39. As Annexure F.

05. DEO (M) Swat initiated inquiry against Ghuncha Din PST GPS Atesh Kotkay as absence 
from duty vide No. 573-76 dated 31/01/2001. Placed on Page No.37 as annexure G.

06. The inquire conducted by three ASDEOs vide no 2514-16 dated 14-06-2001 on the 
complaint of accused Govt servant against Zainul Haq PTC GPS Atesh Kotkay wherein 
reported that Ghunch Din is absent w.e.f 9/3/2000 to 23/02/2001 i.e inquiry report 
placed on page 53 to 59 annexure H.

07. The District Officer Education Swat converted his absence period 1/9/2000 to 
23/12/2000 (114) days,24/12/2000 to 28/02/2001 (67) days and 1/3/2001 to 6/3/2001 
(6) days as earned leave on full pay. placed on page 66 annexure as I.

08. Statement of allegation & charge sheet issude vide 6773 dated 09/11/2013 on the 
complaint against the accused Govt servant placed on Page No. 118,121,122 annexure J.

09. Mr. Akbar Ali SST GHSS Sandovi/inquiry officer categorically reported that Mr. Ghuncha 
Din hired a substitute teachers w.e.f April 2013 till date of inquiry i.e 30/11/2013 in lieu 
of Rs. 7000/ placed on Page No. 128 as annexure K.

10. Show Cause on Page 129 regarding inefficiency. Guilt of corruption guilt of habitual 
absence vide No. 442-44 dated 24/01/2014 issued by District Education Officer(M) 
Shangla as annexure L

11. Chairman PTC Mr Absu Zahir showed his satisfactipn from the duty of the accused Govt 
servant placed on page 136 and 138 as annexure M.

12. Dost Muhammad PST & Nazir Muhammad Chowkidar also endorsed absence from duty 
& substitutes hired by the accused Govt servant placed on page. 155 as annexure N.

13. Report of SDEO placed on Page 156,157 and 158 revealed that Mr:Ghuncha Din 
considered deptt: his subordinate so ill behavior. Further recommended 
downgrading iii. Embezzlement as annexure 0.

14. DEO Shangle imposed the impugned penalty vide 1136-40 dated 26/05/2015 after show 
cause notice Placed on page 161 as annesure P.

15. Mr. Abdul Haleem ADO visited the school and partially satisfied from the accused placed 
on page 167 to 169 as annesure Q.

16. ASDEO Circle marked the accused absent on 10/12/2015 according to logbook placed 
on Page No. 172 and SDEO(M) called Explanation on Page 173 as annexure R.

17. ASDEO Circle Alpurai on 15/12/2015 reported that Ghuncha Din found 3 days absent 
placed on Page 175 and warring issued by SDEO vide No. 1441 dated: 23/01/2016 placed 
on page 176 as annexure S.

vogue.

recovery, ii

CURRENT PROCEEDING:
The inquiry committee followed the procedure laid down by service rules all the 

concerned officials / complainants were summoned on 19/04/2018 to attend inquiry 
committee on 24/04/2018. Daily proceedings were decided. Copy attached as annexure V.
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Mr. Ghuncha Din summoned for 12/04/2018 when he attended the inquiry committee the 
accused reported that he has not' received charge sheet & statement of allegation & school 
record so for. He requested for adjournment so adjourned up to 19/04/2018.
On 19/04/2018 the accused and Mr. Fazal Subhan PST GPS Kooh alongwith school record 
attended, Mr. Fazal Subhan PST recorded his statement and the accused examined him crosslly 
but to the non availability of complete record as raised by the accused we summoned 
Mr.Abdus Zahir PSHT as laid down under CPC. The accused again requested for adjustment to 
furnish reply to the charge sheet. We accepted his plea and date adjourned upto 20/04/2018. 
On 20/04/2018 contacted on phone that the accused could not attend inquiry committee and 
date adjourned til! 21/04/2018. On 21/04/2018 we the inquiry committee contacted him to 
ensure his attendance on 24/04/2018 to cross examine all concerned.

On 24/04/2018 the accused and Ex: SDEO (M) Mr. Aurang Zeb, Mr. Zoor Muhammad, 
Ex; ASDEO Circle Alpurai, Abdul Baqi PSHT Alpurai No.2, Abdu Zahir PSHT GPS Koo, Dost 
Muhammad Khan PST GPS Koo, Abdul Shakir (name Sake ) Chairman parent teachers council 
attended the inquiry committee and the remaining summoned officials rerhained absent from 
the proceedings.
On 24-4-2018 we recorded the statements of the above officials/relevant persons, the accused 
government servant cross examined. Attached as annexure T.
The accused again requested for furnishing reply by tomorrow so he furnished reply on 25-04- 
2018.
We examined all the documentary proof, statements of the witnesses' evidences recorded and 
cross examination of the accused and his reply to charge sheet and statement of allegations. 
We fully followed the rules which reproduces as below from the establishment code.
"Inquiry Officer/ Committee. To ensure that:-
(1) The procedure laid down in Rule 6(1) to 6(5) is strictly adhered to during the Inquiry 
proceedings.
(2) The inquiry proceedings being of judicial nature in terms of rule 7, the Inquiry Officer has 
recorded the statement of witnesses on oath.[Rule 7(a)].
(3) The accused officer is allowed to cross-examine the witnesses produced against him during 
the proceedings [Rule 6(2)].
(4) The accused officer is afforded reasonable opportunity to produce his defence [Rule
6(l)(b)].
(5) The case is heard from day to day and no adjournment Is given except for reasons to be 
recorded in writing which should be reported to the authorised officer. No adjournment should 
exceed a week [Rule 6(3)].
(6) The findings are recorded after due analysis and appreciation of evidence on record. 
(Authority:-S&GAD's letter No.SORtl(S&GAD)3(4)/78,dated 13.8.1985)
D.O letter It has generally been observed that in dealing with disciplinary cases against 
Government Servants due care is not taken to observe the provisions of Government Servants 
(E&D) Rules, 1973 and instructions issued thereunder. Certain legal and procedural 
irregularities and infirmities have come to the notice of the Federal Government particularly 
with regard to framing and issuance of Charge Sheet alongwith statement of allegations, 
appointment of Inquiry Officer/Inquiry Committee and conduct of inquiry proceedings and 
undue delay in the finalization of disciplinary proceedings etc. certain omissions are grave in
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nature and failure to comply with the requirement of Government Servants (E&D) Rules, 1973 
can vitiate the proceedings conducted against the accused officer. It is therefore, necessary that 
extreme care should be taken by the Authorized Officers, Inquiry Officers and the Authorities to 
ensure that disciplinary cases are dealt with according to prescribed rules and procedure.
Outcome of the inquitv:According to the dictate of our conscience and justification approach 
we are in the following fair and firm opinion."
The history of the accused shoed his willful absence, negligence, ill behavior with top, bottom & 
horizontal officials, his inefficiency and hiring substitute teachers. All the inquiry officers 
reported against the accused Govt servant as mentioned in history sheet.

The lacuna of the department also observed as follow that since long his inefficiency, 
absence from duty, alternate teacher hiring reported but despite all the department promoted 
the accused Govt teacher to PSHT in 2013 while seniority cum fitness,ACRs are the pre-requisite 
for promotion, resultantly exonerated him from all charges till 3013.

Similarly no punishment was accorded in case of absence & the lenient plea adopted by 
conversion of absence period in leave with full pay as mentioned in history

Transfer has made as a punishment which is not punishment under the rules.
The department also failed to complete the course of inquiry in stipulated period which goes in 
favor of the accused as laid down in establishment code KP & E&D rules. The relevant portion of 
the establishment code is reproduced as below.
Speedy disposal of Disciplinary Cases". I am directed to say that instructions for expeditious 

^nalization of departmental inquiries against Government servants have not produced the 
desi^red results. It has been observed that inquiries against Government servants are dragging 
on for long periods. In some cases the slow progress of the inquiry proceedings provide an 
opportunity to the accused officials to win over the witnesses and consequently escape the 
clutches of law. In other, the protracted inquiries cause financial hardships, unnecessary mental 
anguish, frustration and demoralization of the accused officials in general and those whose 
promotions are due in particular. Inordinate delays in the dispensation of justice not only 
defeats its very purpose but also impairs public interest by causing financial loss to Government 
by way of payment of salaries and allowances to the officials concerned. One of the reasons for 
such delays is that no check is being maintained on the progress of such cases by the 
Departments concerned.
Considering the nature of charges and other facts, the decision not to hold an inquiry has been 
taken judiciously and not arbitrarily. Before taking such a decision, the authorised officer has 
taken into consideration the nature of charges and other facts and has satisfied himself that the 
allegations against the accused could be decided without holding an enquiry [Rule 5(3)]. 
(Though it is not a requirement of the rule that the reasons for not holding an enquiry be 
recorded, yet the check-point is necessary to ensure that the decision is in the interest of justice 
as required by rule and that there is no violation of the law of natural justice)."

The department is duly bound to follow the rules & regulations and all branches and 
inquiry officers must be equipped with these rules and regulation as well as procedure of the 
inquiries.
Conclusion and findings:

01. The accused teacher has found negligent in his duty time and again.
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02. For the period 15/04/2013 to 23/04/2015 (2 years and 8 days) alternate 

teachers have performed school duty in place of Ghuncha Din accused and 
payment made by Ghunch Din out of his salary.

03. School PTC physical works record, vouchers and record is also incomplete up till 
now.

04. The accused teacher has also ill behavior, which is against the service rules.
05. It is also fact that proper departmental procedure has not been adopted against 

the accused teacher despite mentioning his gross irregularities which was the
responsibility of the PSHT,ASDEO and SDEO and establishment branch of the 
DEO(M).

06. Recommendation:
1. The absent period/alternate period i.e 15/04/2013 to 23/04/2015 two years 
and eight days may be converted in leave without pay .
2. The irregularities in parent's teacher's council physical works found as per ’
report of ASDEO Abdul Haleem but the remaining works have been properly 
completed so recovery of Rs 28000 may be made from the accused and be 
deposited in the PTC account. ;
B.The ASDEO circle in 2013 may be issued explanation and also warning to all 
branches to maintain sheet as prescribed in the esta code for such like 
usually the inquiry officers accusing only the accused govt servant and conceal 
the irregularities of the department which is partiality. His demotion is 
untenable.
4. The ASDEO circle may be directed to furnish his monthly performance report 
in future to ensure his efficiency till his retirement.
5. The allegations leveled by accused against P^D needs enquiry.

cases as

Enclosure: Inquiry file containing 70 pages

It is requested that copy of the inquiry repost in question may be provided to 
the accused and all relevant documents if he required so.

Suit it^ndar 
Headmaster GHS Sheshan Mirza Ali Headmaster 

GCMHs/lpurai
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OFFICE OF THE DISTRICT EDUCATION OFFICER 

ELEMENTARY AND SECONDARY EDUCATION SHANGLA

Phone #:0996-850639

(M)jr n:

E-Mail; deomshangIa@gmail.com
No.

Dated: /2018

SHOW CAUSE NOTTr.F

u District Education Officer (M) Shangla „
Khyber Pakhtunkhawa Government Servants (Efficiency and Discipline) 
you. Mr. Ghuncha Din PSHT as follows: .

you were reported absent 
report of PTC Chairman Dated:
Dated: 12/05/2015.

as competent authority, under the 
Rule, 2011 do hereby serve upon

•from 15/04/2013 to 23/04/2015 (2 Years) and eight days 
23/04/2015 forwarded by SDEO(M) Alpurai vide letter No:

a). w.e
as per

806
b). A de novo inquiry was ordered vide this office order No- 

subsequent No: 8058-59 Dated: 09/04/2018 vide 
Sheshan and Mr. Mirza Ali Principle GCMHS Alpurai 
probe into the matter as per Court decision and

4336-37 Dated: 03/03/2018 and 
which Mr. Sultan Sikandar , H/M, GHS 

were appointed inquiry committee to 
report accordingly.

rem'lLdnh^n charges against you have been proved as you

:r:« :r,S" “ ”
the major/minor penalty under the said rules for being guilty of "Misconduct " "CorruptiL " 

efficiency and absenting himself from duty" with the direction to submit your reply

4(a of tr'^'" ri'"?'' P'^^lty of Rule

c).

d).

e). tornoTflns"?” ^tip^l^tcd period , it will be presumed that you
have no defense to offer and ex- parte decision will be taken against you .

(Muhammad Amin) 
DISTRICT EDUCATION OFFICER (M) 

SHANGLA^ Mr. Ghuncha Din PSH 
Endst: No:- r\t

Dated:- y 72018.
Copy ofHtne above is forwarded to:-

1. The Director (E&SE) Edu: Khyber pakhtunkhawa, Peshawar.
2. The Deputy Commissioner Shangla.

The SDEO (M) Puran with the directions to serve the notice to the official 
received the reply and forward the

*3.
concerned

with your comments/ suggestions please.same
/, \

hn)
DISTR EDJ^TION OFFICER (M)

_
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OFFICE OF THF 
DISTRICT EDUCATION OFFICER (M) 

SHANGLA

Dated /£^/ y^/18.

To

The Sub: Divisional Education officer, 
Puran.

Subject: - 
Memo:-

PERSONAL HEARINfl.

are herebv disciplinary proceedings against Mr. Ghuncha Din, PSHT
y directed to attend this office along with Mr. Ghuncha Din PSHT and ASDp'n^ivn 

O^e Puran ,n connection with personal hearing of Mr. Ghuncha 12/05/2018 ' '
office in order to proceed further accordingly please. 12/05/2018

you

In this

DISTI OFFICER (M)Q SHANEndost: No:-
Dated:- y____ /2018.Copy forwarded and information and compliance. ‘

1. The Circle Officer Concerned.
2. Mr. Ghuncha Din PSHT through SDEO (M) Concerned.

DISTRI ^FICER (M)
SHm
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CHARGE SHEET
$

I, Muhammad Amin, District Education Officer(Male) Shangla as competent authority, 
hereby charged you,Mr. Ghuncha Din,PSHT GPS Kooh Puran as follows:

That you, while posted as PSHT committed the following irregularities:
3) Guilty of misconduct as per visit report of SDEO(M) Alpurai vide letter

under Endst: N0.8O6 dated:12/05/2015 along with statement of School 
PTC, school staff as well as the statement of ah alternate teacher 
working in the school.
Inefficiency as no proper record was maintained during utilization of 
huge amount of DFID/PTC Fund while carrying out the construction 

work in the concerned school.
c) Habitual Absentieesm w.e.f 15/03/2013 to 23/04/2015(739 davs^ i.e 

2 years and 09 davs.
Embezzlement of PTC Fund amounting to Rs.28000/- as per report of 
ASDEO(Ml Circle Puran dated:09/10/2015.

1.

I

1. By reason of the above, you appeared to be guilty of misconduct under rule 3 of the 
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 and
have rendered yourself liable to all or any of the penalties specified in rule 4 of the 
said rules.

2. - You are, therefore required to submit your written defense within seven (7) days of
the receipt of this Charge Sheet to the inquiry committee.

3. Your written defense, if any, should reach to the inquiry committee within the 
specified period, failing which it shall be presumed that you have nothing to put in and 
in that case an ex~parte action will be taken against you.

4. Intimate whether you desire to be heard in person.

5. A Statement of allegation is enclosed.

DISTRICT EDUCATION OFFICER (M)
SHANGL

Ends: No / PF -Ghuncha Din/PST Dated: /2018.

Copy:

\ j'' PST GPS Chagum-2 Puran.

<0
DISTRICT

/
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DISCIPLINARY ACTiON

# •.
I, Muhammad Amin, District Education Officer (Male) Shangla as competent 

authority am of the opinion that Mr. Ghuncha Din,PSHT now reinstated for the purpose 

of denova enquiry has rendered himself liable to be proceeded against 
following acts/omissions within the meaning of rule 3 of the Khyber Pakhtunkhwa 

Government Servants (Efficiency and Discipline ) Rules, 2011.

STATEMENT OF ALLEGATION*;

committed the

That he has been reported to have committed the following irregularities: 

Guilty of misconduct as per visit report of SDEQfMl Alourai vide letter 

under Endst: No.806 dated:12/05/2015 along with statement of School
PJC, school staff as well as the statement of an alternate teachpr
working in the school.
Inefficiency as no proper record was maintained during utilization of 
huge amount of DFID/PTC Fund while carrying out the construction
work in the concerned school.

c) Habitual Absentieesm w.e.f 15/03/2013 to 23/04/2015(739 davs) i.P 

2jvears and 09 davs.
Igbezzlement of PTC Fund amounting to Rs.28000/- as per report of
ASDEO(M) Circle Puran dated:09/10/2Q15.

For the purpose of enquiry against the said accused with reference to the above 

allegations, an enquiry committee consisting of the following is constituted
rule 10(1) (a) of the ibid rules to conduct proper inquiry under the E&D rules 2011 as 

per court judgment.

under

1. Mr. Sultan Sikandar, Head Master GHS Sheshan.
2. Mr. Mirza Ali, Head Master GCMHS Alpurai 

Enquiry committee.

(Chairman ) 
(Member)

Co FfT^te n tailth o r ity.

Dl I9N OFFICER (M)
^^^^HANGL
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR> ^ 7

^y.

SERVICE APPEAL No.1372/2018
Ghuncha Din S/0 Abdul Karim PSHT Government Primary School Chagam No.2 Puran District Shangla.

(Appellant)

VERSUS
1. Director E& SE Department Khyber PakhtunKhwa Peshawar.
2. District Education Oflicer (M) District Shangla.
3. The District Accounts Officer District Shangla

^/?espon(/ertts)
JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.

PRELIMINARY OBJECTIONS:-

1. That the Appellant has no cause of action/locus standi.
2. That the Appellant has concealed the material facts from this Honorable Tribunal.
3. That the Appellant has not come to this Honorable Tribunal with clean hands.
4. That the Appellant has filed the instant appeal on mala fide motives.
5. That the appellant has been treated as per law, rules & policy.
6. That the instant service appeal is not maintainable in the present form.
7. That the Instant service appeal is against the prevailing Law and Rules.
8. That the appellant has filed the instant appeal just to pressurize the respondents.

RESPECTED SHEWETH;

FACTS,

1. Correct to the extent of employment in department as PST but the appellant did 

not perform his duties efficiently and many times charges framed against him.
2. Correct, as mentioned above. Many times during the surprise visits he was found 

guilty by the officers, who reported against him. Hence the Respondent issued 

the order.
3. Correct, moreover the said judgment directed the department to hold donove 

proceedings within a stipulated period (90 days). The order of the August Service 

Tribunal was obeyed and a denovo proceeding was completed accordingly. The 

same para is reproduced as following.
'The department is however, at liberty to hold denovo proceedings within 

a period of ninety days from the dote of receipt of this Judgment."

(Office Order 4336-37 dated 3/3/2018 is attached as Annexure “A” and Denovo Enquiry is “A-1”)

4. Incorrect and baseless, because the appellant was called / interviewed while 

following all the codal formalities as per rules, which is revealed from the Enquiry 

Report. (Copies of Office Order 9315 Dated 10/05/2018 and application of appellant is 
attached as is Annexure “B”)

5. Incorrect proper Departmental Denovo enquiry was conducted and the 

appellant was recommended for imposition of penalty.
6. Correct to the extent of rejection order.
7. No need to comment.



1
GROUNDS,

A. Incorrect because the proceedings were carried out as per E&D Rules. (Copies of 
Show Cause, Charge sheet along with Statement of allegations are attached as Annexures
“C”&”D”)

B. Incorrect as mentioned above.
C. Incorrect and baseless.
D. Incorrect as already explained above.
E. Incorrect because all codal formalities were followed during the process such as 

Charge Sheet, Show cause, personal hearing etc. (Copies of Office Letter No 272 and 
Reply of Show Cause is Annex “E” and “F”)

F. Incorrect the appellant was given chance for personal hearing but he failed to 

justify his position.(Copy is attached as Annexure “G”)
G. Denovo Enquiry is conducted in compliance of this Honorable Service Tribunal as 

it is clear from the order.
■ H. Incorrect.

I. No need to comment.

PRAYER:

In the view of the above comments it is very humbly prayed that the 

instant appeal may be rejected with heavy cost.

Respondent No: 1

/ Director
Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar

Respondent No:2

Khyber
Service Tribunal PeshawaQ,

\ {■

District
District Shangla

Respondent No:3

District Shangla
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