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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA L,
- PESHAWAR

Service Appeal No. 1372/2018

| BEFORE:  ROZINA REHMAN -—-  MEMBER(])
MUHAMMAD AKBAR KHAN---  MEMBER(E)

Ghucha Din, PSHT (BPS 15) GPS Chagam No. 2, Poran, District
Shangla ........... eeerereteeietetiaraseseentrsttiteertneaanes (Appellant)

VERSU@

1. The Director E&SE Dcpartmcnt Khyber Pakhtunkhwa Pcshdwal
2 The District Education Officer, District Shangla.

The District Accounts Officer, District Shangla........(Respondents)
Present: -

KAMRAN KHAN,

Advocate --- For Appellant -

ASIIF MASOOD ALI SHAH,

Deputy District Attorney, - - -—  For respondents
5T - . Date of Institution........... R 06.11.2018
?f@v ' ‘Date of Hearing.................... ..03.04.2023
;")«(\‘Q o Date of Decision................... 03.04.2023
| JUDGMENT

‘MUHAMMAD AKBAR KHAN, MEMBER(E):- The instant -service

.;appcal has been. mstltuled under Section 4 of the Khyber Pakhtunkhwa

Serv1ce T rlbunal Act 1974 with the prayer copied as under;

| “That on acceptaﬁce of this appeal tke impugned orders
| &&\ / dated 14.05.208 and 08.10.2018 may very kindly be sei
\ | ~aside and the respondents may be directed to treat the
intervenihg period i.e. w.ef. 14.05.2().13_ to 15.(/4.2('115

may be treated as period spend on duty. That it is






o

~ further ‘pmye(.l that the recovery dmounting to Rs.
28000‘/- in terms'ofPT C fund may be declareﬂ as illegal
and may be set at naught. Any other remedy which this
‘ august Tribunal deéms fit that may also be awarded in

fav;)r ofthe appellant.”

~02. - Brief facts of the case are that the appellant while performing

his: duty as PSHT, GPS Kooh Puran was charge sheeted on the
-alll;cgétions of absencé, misconduct and inefficiency during service.
Wheni he was posted at GPS Kooh Puran, disciplinary action was taken
against him, he was awarded four penalties on 26.05.2015 which
included recovéry of salary, demotion, transfer and recovery of school
Fund. The said pénalties were challenged in the first roﬂﬁd of litigation
before the Service Tribunal through service appeal No. 1090/2015 and
the S(;rv_ice Tribunal accepted his appeal on 31.01.2018, set aside the
penélties awarded to the appellant and the department was lefl at
'liberty to hold de-novo proceedings within a period of ninety days
from the date of receipt of the judgment. In pursuance of the directions
contained in the judgmeﬁt, respondent department conducted de-novo
inquiry and issued the impﬁgned order dated 14.05.2018 whereby, the
appellant was awardc;d the minor penalty of recovery of salaries w.e.f.

15.04. 2013 to 23.04.2015 converting the period into leave without pay

\\\y/and the recovery of 28000/- PTC lund to be deposited in PTC

Account Feeling aggrieved the appellant filed departmental appeal on
11.06;’2018 which was rejected on 08.10.2018 hence the instant service -

appeal.
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03. - Notices were issued to the respondents, who submitted their

comments, wherein they refuted the assertions raised by the appellant in

his appeal. We have heard arguments of learned counsel for the appellant

and learned Deputy District Aftorney and have gone through the record

with their valuable assistance;

04. .  Learned counsel for the appellant contended that the impugned

orders dated 14.05.2018 éﬁd 08.10.2018 are against the law, facts, norms

- of natural justice, hence not tenable and are liable to be set aside. That the

Y%

appell’ant has not been. _treated in accordance with law, rules and
resﬁondents have violated Article 4 and 25 of the Constitution of Islamic
Republic of Pakiétan. Learned counsel for the appellant contended that
proper charge sheet/statement of allegations was not issued to the

appellant. No Show Cause Notice was issued to the appellant and no

“chance of personal hearing 'provided to the appellant. He has, therefore,

been coﬁdemned unheard. I-I_e- submitted t'hat no regular inquiry has been
coﬁducted in the matter which is mandatory as per the judgment of the,
Supré;ne Court of Pakistan. In the last, learned counsel for the appellant
prayed that the impugned orders dated 14.05.2018-and 08.10.2018 are
‘agains't the law and -are liable to be set aside. lo strengthen his
arguments, he relied on 2000 SCMR 1743, 2007 SCMR 1860, 2003 PLC

(C.S) 365, 2020 PLC (C.S) 1291& 2011 PLC (C.8) 1111.

05. Learned Deputy District Attorney argued that the respondent

department conducted de-novo inquiry as per the judgment of Service

_'l‘ribuhal in Service'Appeal No. 1090/2015 dated 13.01.2018. ile next

argued that the de-novo inquiry was conducted and the appellant was
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recommended for imposition of minor penalty of recovery of salaries

w.e.f. 15.04.2013 to 23.04.2015 treating the period as leave without pay

and the recovery of 28000/- as PTC Fund to be deposited in PIC

" Account. He submitted that the proper charge sheet/statement of

allegations as well as Show Cause Notice was served oﬁ the appellant,
Proper chance of personal hearing was given to the. appellant but he
failed: to justify his positidn. He furthér submitted. that all the codal
formalities were fulfilled and-the proceedings were carried out as per
Governmént of Khyber Pal;htunldn.vsl/a (El’ﬁciency & Discipline) Rules,
2011.:"1‘1’10. irﬁpugned orders is therefore legal, passed by the rcompcten'l'
authority according to law and rules, therefore, be maintained in favor of

the respondent department and the service appeal be dismissed.

06. The charge sheet/statement of allegations against the appellant

- contained the following four charges/allegations:-

a) Guilty of misconduct as per visit report of SDEO(M)

Alpurai_vide letter _under Endst: No. 806 dated:
12/05/2015 alongwith statement of School PTC, School

staff as well as the statement of an alternate teacher

b) Inefficiency as no proper record was maintained

/ working in thé school,

during utilization of huge amount of DFID/PTC Fund

while ' _carrying out the construction _work in_the

concerned school.

¢) Habitual Absenteeism _w.ef. 15/03/2013 to
23/04/2015 (739 days) i.e 2 years and 09 days.

d) Embezzlement of PTC Fund uamounting to Ry.

28000/- as per report of ASDEO(M) Circle Puran dated
09/10/2015. |
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Most of the contents of the charges/allegations are generalized
which is quite (iifﬁcul{ to be substantiéted with plausible evidence and as
such the major part of the inquiry report contains generalized statements.
Quite considerable part of the inquiry feport deals with procedural
matte;s/ihstructions how to conduct inquiry. Instead of focusing on the
conduct of the accused civil servant viz-a-viz the charges/allegation the
inquiry comﬁlittee conduct@d the inquiry in fact finding style pointing out
some other supervisory - officers of the department responsible for
inefficiency and lack of interest towards their official responsibilities.
Nothi;lg is available on record whether the department has taken any
action against them. The charges of absence and embezzlement of Rs.
28000 on part of the appellant were quite specific and measurable to
préve or otherwise. The appellant produced documentary evidence of his
pl‘esénce for the period of his alleged absence from 15.04.2013 to

23.04.2015. The evidence included his signature on the attendance

-register/students Admission Register and School leaving Certificates

issued to the school leaving students. The appellant produced these

evidence with his written statement to the inquiry committee as well as
the competent authority with reply to the show cause notice. These
evidentiary documents were submitted to the appellate - authority
alongwith appeal by the appellant. At all the' three stages these evidences
were neither taken into consideration nor tefuted. Similarly the
documentary evidence regarding expenditure incurred on construction of
boundary-wall of the Primary School out 0 F PTC Fund produced by the

appellant was not analyzed properly to substantiate the allegation of







H
%
i
X
3
T
i
g

v, The e e,

SN RN

6

embezzlement of RS 28000. In fact no proper audit of utilization of the

PTC Fund was carried out to substantiate the charge.

07 In the given circumstances we reach the conclusion that the

allegations/charges against the appellant have not been proved through

evidence. The evidence produced by the appellant available on record

were not scrutinized at the level of inquiry committee, competent

authority and the appellate authority which tantamount to the

eoﬁdemning the appellant unheard.

08. . In view of what has been discussed, we accept the appeal in

hand as prayed for and set aside the orders dated 14.05.2018 and

'08.‘10.201‘8 with all back benefits to the appellant. Costs shall follow the

- event. Consign.

09" . Pronounced in open court at Peshawar and given under our

hands and seal of the Tribunal this 3 day of April, 2023.

/ (WV

(MUHAMMAD AKBAR KHAN)
MEMBER (L)
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-ORDER S
"03.04:2023 01. Learned counsel for the appellant present. Mr. Asif Masood Al

: .. ' {~
Shah, Deputy District Attorney for the respondents present. Arguments

heard and record perused.

02. Vide our detaile’dvjudgment of today scparately placed on file
cdns_isting of (06) 'pag_es,' we accept the appeal in hand as prayed for

and set aside the orders dated 14.05.2018 and 08.10.2018 with all

back benefits to the appellant. Costs shall follow the event. Consign.

03.  Pronounced in open court at Peshawar and given under our

&Q‘ - hands and seal Q,f:z‘he Tribunal this 3" day of April, 2023.

M1 "MBER (l’

*Kamramdlolhr®
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22" Dec. 2022 Counsel for the appellant present. Mr. Muhammad Riaz

23.02.2023

Khan Paindakhel, Assistant Advocate General. for the respondents

present.

Learned counsel for the appellant requested for adjournment

in order to further prepare the brief. The appeal pértains to the year

s 2018 and last opportunity is granted to learned counsel for the

appellant for arguments on the next date, failing which the case will

be decided on the basis of available record. To come up for

o

arguments on 23.02.2023 before the D.B.

- (FAREEHARAUL) (ROZINA REHMAN)

Member(E) Member (J)

Bench is incomplete, therefore, the case is adjourned to

03.0_4.2023 for the same as betore.

: Réder
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27:10.2022°
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Learned counsel for the appellant present. Mr. Lugman Shah, -
Litigation Officer alongwith Mr. Naseer-ud-Din Shah, Assistant

Advocate General for the respbnd_ents present.

Learned counsel for the appéllant requested for adjournment

- on the ground that he has not made preparation for arguments.

. 16.11.2022.

Adjourned.. To come up for arguments before the D.B on

A --
(Mian Muhammad) (Salah-ud-Din)
Member (E) Member (J)

- Appellant present in person.

Muhammad Jan learned District Attorney for respondents
present. '

Former made a request for adjournment that his counsel is

not available today. Adjourned. To come up for arguments on

22.12.2022 befor¢ D.B.

(Fareeha Paul) | (Rozind Rehman)
Member (E) | Member (J)



2"2.'1i.~'2(_)'2{1 E Proper D.B is not available, therefore, case is
adjourned to J/. 2 .2024for the same.

READER

Qﬂzg,( /<] :
P T |
m.g,.g,f“ T b

Do

08.06.2022 | Clerk of learned counsel for the appellant prés’ént. Mr.
| Lugman Shah, Litigation Officer alongwith Mr. Riaz Ahmad
Paindakhel, Assistant Advocate General for the respo‘ndents

present.

Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is not available today due to strike of lawyers.

- Adjourned. To come up arguments on 29.08.2022 before the

D.B.
(Fareeha Paul) (Salah-ud-Din)
Member (E) Member (J)
29.08.2022 Bench is incomplete, therefore, case is adjourned e

- 27.10.2022 for the same as before. '

v 7



14.09.2021

| 26.05.2021

~ “*Mr. Afrasyab Khan*Wazir, junior/counsel ‘for the.’ L
appellant present. Mr. Javed Ullah, Assisténf_;AQyogate,‘-.,

General for respondents present. -

.Former sought adjournment on the .gi'oufld that
learned senior counsel was busy before the Dar-ul-Qaza,

Swat. Adjourned. To come up for arguments before D.B on - .

© 14.09.2021. S |

(Mian Muhammad)’ - (SalahUdDin)- -
Member (E) ' Member(]) '

3
Y

Appellant alongwith Mr. Kamran Khan, junior of learned .

counsel for the appellant present; Mr. Muhammad A'deel-,B‘ut't,
Additional Advocate General for the respon‘dénts present:.

Junior of Iearhed counsel for the appellant reque'sted‘ _fc')r"
adjournment on the ground that learned c.OUnsel for t-he

appellant is busy in the august Peshawar High Court,. Peshawar.

Adjburned. To come up for argumenté before the D.B on

22.11.2021.
(ATIQ-UR-REHMAN WAZIR) - (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

oo L
ER
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;"f 24092020 - Mr. Mir Zaman Safi, Advocate. junior of Mr Noor *
- , Muhammad Khattak, Advocate on behalf of the appellant is -
present Mr. Muhammad Riaz Khan Pamdakhel A531stant' §
Advocate General is present ‘ '
Junior to counsel for the appellant. is seekin_g time for
arguments as his senior counsel was busy before the Hona’ble
Peshawar ngh Court, Peshawar |
jeurned to 01.12. 2020 for arguments before D B

(Mian Muhamfnad) ‘ _
Member (E) o ' Member(J)

:2/;711?;.2020 Due to pandemic of Covid-19, the case is adjourned to
12.02.2021 for the same as before. : -

)

o 12.02.2020 - Due to COVID 19, the case is ad]oumed for the -
- same on 26.05.2021. ‘




B Al4l"‘01'.'202.0-' Appellant absent. Learned counsel for the appéllant -ab§ent. e

Mr. Muhammad Jan learned Deputy District Attorney for the

respondeﬁts present. Due to general strike of the bar on the call of - |
Khyber Pakhtunkhwa Bar Council, the case is adjourned. To o ST
come up for further proceedings/arguments on 11.03.2020 befofe‘

D.B. Appellant be put to notice for the date fixed,

i ey i /\
@,

- ber Member R
- 11.03.2020 Junior to counsel for the appellant and Mr. Zia Ullah .
o learned Deputy District Attorney present. Junior to couﬁsel; o

for the appellant seeks adjournment as senijbr learned .

counsel for the appellant is not available. Adjourn. T;S come . .‘ -

up for arguments on 29.04.2020 before D.B. -

a

Member A

L
29.04.2020 ~ Due to public holidays on account of Covid-19, the case”
‘ is adjourned. To come up for the same on 05.08.2020 beforé‘ | i
D.B. | |
05.08.2020 Due to summer vacation case to, come up for the same on "

116.10.2020 before D.B.




25.06.2019 . . Counsel for the appellant and Addl: AG for respondents

12.11.2019

present. Written reply/comments not submitted. Requested for

a‘djoutnment. Adjourned. Case to come up for written

V

(Ahmad Hassan)
Member

reply/comments on 20.08.2019 before S.B.

. 20.08.2019 - ‘Junior to counsel- for thje appellant and Mr.

Muhammad Riaz Khan Paindakthel, Assistant AG alongwith
Lugman Shah, PST for the respondents present.

Representative of'the respondents has submitted

- joint parawise comments on behalf of respondents which
are placed on record To come up for arguments before

D.B on 12.11.2019. The appellant may submlt re]omder

\

Chairman

within a fortnlght if SO adwsed

Appellant in t)erson present. Mr. Zia Ullah learned Depﬁty
District Attorney alengwith M/S Shehan Shah SET and Omer
Hayat Admin Officer for the respondents present. Appellant
submitted rejoinder which is placed on file and seeks

adjournment. Adjourn. To come up for arguments on 14.01.2020

before D.B ‘
A

Meliber o Member




2%()420]8 ~ Counsel for the appellant present. Preliminary arguments
B heard and ¢ase file perused. Learnq counsel for the appellant areued
that on the basis of allegations contained in the charge s.heet and
Statement of allegeitions, various pénafties were awarded to him vide

impugned order dated 26.05.2015. Feeling aggrieved, he filed

departmental appeal on 26.05.2015 followed by service appeal on
1090/2015, which wasg accepted by this Tribunal vide judgment
dated 13.01.2018. In pursuance of the directibns eontained in the
said judgment de-novo enquiry wés conducted minor penalty of
recovery of salary w.e.f i4.05.2013 to 15.04.2015 was imposed on &
him vide impugri_ed order dated 14.05.2018. Feeling aggrieved, he i;;
filed departmental appeal ‘on 11.06.2018 and was réjected on ;
08.10.2018, hence, the present service appeal. Impugned order is
against the law and rules. Codal- formalities were not observed |
before awarding the penalty. He was condemned unheard. A
~ Separate application for suspending the operation of impugnéd order

has also been submitted. ‘ § ; ; {

5 : :
Points urged need c‘;onéi‘deration. Admit, subject to de'i)dsit“ of N
security and process fee within 10 days, thereafter, notices be issuied
to the respondents for written reply/comments for 24 .06.2018 before | '
S.B. Notice of this application be also issued to the respondents for

the date fixed. : _ : "

- (AHMAD HASSAN)
MEMBER

S = St e L
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19.04.2019

‘Learned counsel ‘for the appellant and Mr. Kabirullah

- Khattak, Addl: AG alongwith Mr. Lugman Shah, PAT for

24.04.2019

respondents present. Répreseﬁtative of the re respondents
depértment stated that relevant record has already been placed
on file. Learned counsel for the appellant has not gone thrugh
the record furnished by representative of the respondents.
Adjourn. To ;JO_IT-IG up for preliminary hearing on_24.04.2019
before - S.B. Representative of the respondents stated that he
came from District Shangla. Representative is relieved from

attendance in the present case till further order.

Member

,,,,,
q¢=. e,

present“Leamed counsel for the appellant. seeks adjournment as
he has not prepared the case. Adjourned. Case to come up for

preliminary héaring on tomorrow i.e. 25.06.2019 before S.B.

(Ahmad Hassan)
Member

i_‘j‘ {_,
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FORM OF ORDER SHEET
Court of ‘
Case No. 1372/2018
S.No. | Date of order ‘ Order or other proceedings with signature of judge
- proceedings
1 2 3
06 /11/2018 ; The-appeal of Mr. Ghuncha Din preéented today by Mr. Noor
' ‘Muhammad Khattak Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order please.
AQ.Q_-SM -
REGISTRAR 6N\ 1}.
7. 170/ - Do /T This case is entrpsted to S. I?fenf:h for preliminary hearing to |
be put up thereon _ 3~ )% =X .
\
/7
CHAIRMAN
03.12.2018 Nemo for appellant present. It seems that learned coungel

for the appellant or the appellant had not been served for the
hearing fixed today. Adjourned. Notice be issued to the

appellant/his counsel for 17.01.2019 for preliminary hearing

before S.B.

Y

\

CHalrman




-17.1.2019 Counsel for the appellant present. -

Notice be issued to respondent No. 2 for production of
record pertaining to office order No. 9333-40 dated
14.05.2018 (departmental proceedings against the appellant)

for 21.02.2019 before S.B. \\

Chairman
/

- 'Zi;02.2019 Counsel for the appellant and  Addl. AG

alongwith fl(uqmén Shah Dental Teclinician fér the
[0 S Yoot . .

respondents present.

. | ' Representative of respondents though is in-

" attendance but is not in possession of relevant record.”

He has been directed to produce the S.':’."tﬁle on next date

of hearing. Adjourned to 26.03.2019 b=fore S.B.

Chairma

126.03.2019 - - * Learned céunsel for the appellant and Mr. Kabir Ullah
| | Khattak learned Additional Advocate General -alongwith
e | ~ . Luqman. Shah Assistant present. Represe'nt‘a'tive._ of the
| respondent department submitted record placed on file and cbpy
- of which is also given fo learned counsel for the ’appvellant.

Adjournment requested. Adjourned to 19.04.2019 before S.B-
| KA

o : Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

Khvher Pukhtuk bhwe
Scervicye ‘Teibhwmaa,

APPEAL NO. «%7 2. /2018 Diarey \o’é | 0

oL ~(1-26
Mr. Ghuncha Din, PSHT (BPS-15), oaca Dol 2618
GPS Chagam No.2, Poran, District Shangla....cveerevrovssrenvenns APPELLANT

VERSUS

1- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
/2- The District Education Officer, District Shangla.
3- The District Accounts Officer, District Shangla.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT_ 1974 AGAINST THE IMPUGNED
ORDER DATED 14.05.201.8 WHEREBY MINOR PENALTY OF
RECOVERY OF SALARIES W.E.F.15.4.2013 70 23.4.2015 HAS
BEEN IMPOSED ON THE APPELLANT AND AGAINST THE
APPELLATE ORDER DATED 08.10.2018 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED ON NO GOOD GROUNDS

PRAYER: ‘

That on acceptance of this appeal the impugned orders dated
14.05.2018 and 08.10.2018 may very kindly be set aside and
the respondents may be directed to treat the intervening
period i.e. w.e.f. 14.5.2013 to 15.4.2015 may be treated as
period spent on duty. That it is further prayed that the
recovery amounting to Rs.28000/ = in terms of PTC fund may
ba declared as illegal and may be set at naught. Any other
remedy which this august Tribunal deems fit that may also
be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

“ 1- That appe!laht s the employee of the respondent Department and is
Pnedto_dayse:"ving the respondent Department as PST quite efficiently and upto

the entire satisfaction of his superiors.

3

——

C g

“ 2- That during performing duties as PSHT, GPS Kooh Puran, was charge
sheeted on the allegations of absentia and of misconduct &
inefficiency during service. That due 1o above mentioned aftegations
the appellant was recommended for below punishments vide
impugned order dated 26.05.2015:-

i Recovery of Salaries for a period of two (02) years and (15)
fifteen days ie. (745 days) w.ef. 15/4/2013 to 30/4/15
amounting to Re. 10,18,403/-.



. Demotion from BPS-15 to 12.
w iii.  Transfer from GPS Kooh Puran to GPS Alpuri No.2 upon.
iv.  Recovery of School PTC Fund.
Copies of the charge sheet and impugned order dated
26.05.2015 are attached as annNeXure...c.cvveeeeercarennnes A & B.

3-That appellant feeling aggrieved from the impugned order dated
26.05.2015 filed Departmental appeal followed by service appeal
N0.1090/2015 which was accepted and set aside the above
mentioned penalties vide judgment dated 31.01.2018. Copies of the
Departmental appeal, service appeal and judgment are attached as
ANNEXUIC, e assaunsanncsunsssanrsanmssssssanssssranesssantsnnssnnsnssnnsnns C, D&E.

4- That after the judgment dated 31.01.2018 the respondents
conducted Denovo inquiry in absence of the appellant and finally the
inquiry committee recommended the appellant for minor penalty of
recovery of salaries w.e.f. 14.5.2013 to 15.4.2015 inspite of the
fact that the appellant had regularly served the respondent
Department during the mentioned period. Copies of the inquiry report
and record are attached as anNeXUre .vuveeveereersensnrrnennns F and G.

5- That in light of the recommendations of the inquiry committee the
respondents passed the impugned order dated 14.05.2018 whereby
minor penalty of recovery of salaries w.ef. 14.5.2013 to
15.4.2015 inspite of the fact that the appellant had regularly served
the respondent Department during the mentioned period. Copy of
the impugned order is attached as annNeXuUre. ..o v veveeasnnenrnnenss H.

6- That feeling aggrieved from the impugned order dated 14.05.2018
the appellant filed Departmental appeal before the appellate
authority but the same was rejected vide order dated 08/10/2018 on
no good grounds. Copies of the Departmental appeal along with
other record and rejection order are attached as annexure.... T & 3.

/- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal before this- august Tribunal on the
following grounds amongst the others.. -

GROUNDS:

A- That the impugned orders dated 14.05.2018 and 08.10.2018 issued

- by the respondents are against the law, facts, norms of natural

Justice and materials on the record hence not tenable and liable to be
set aside.

B- That appellant has not been treated by the respondenis in
accordance with law and rules on the subject noted above and 2s
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.



C- That the minor penalty regarding recovery of salaries has been-

i

e,

issued without perusal- of the relevant record produced by the

appellant, therefore the impugned order dated 14.5.2018 is not

tenable and liable to be set asice.

D- That the respondents acted in arbitrary and malafide manner while

issuing the impugned order dated 14.05.2018, therefore the same is
not tenable in the eye of law and is liable to be set aside.

E- That neither charge sheet and stamen of allegation nor show cause

notice has been served on the appellant prior to the impugned order
dated 14.5.2018.

F- That no chance of personal hearing/defehse has been given to the

appellant prior to the impugned order dated 14.5.2018.

G- That no regular Denovo inquiry has been conducted in the matter

which is as per Supreme Court Judgments is necessary in punitive
actions against the civil servant.

H- That the impugned order dated 14.5.2018 is not in line with the

judgment dated 31.1.2018 passed by this august Tribunal.

I- That appellant seeks permission to advance other grounds and proofs

at the time of hearing.

&

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for

Dated: 05.11.2018

APPELLANT

GHUNCHA DIN

THROUGH: TAK

NOOR MOHANMAD KHATTAK

*



BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

~ . PESHAWAR
APPEAL NO. /2016
GHUNCHA DIN VS EDUCATION DEPTT:

APPLICATION' FOR SUSPENSION OF THE
IMPUGNED ORDER DATED 14.05.2018 TILL THE
DISPOSAL OF THIS APPEAL |

R/SHEWETH:

1-  That the appellant filed above mentioned appeal along with
this application before this august service Tribunal in which
no date has been fixed so for.

2-  That all the three ingredients necessary for the stay is in
favor of the appellant.

3- That the impugned recovery order dated 14.05.2018 has
been issued by the respondent No.2 in utter violation of law
and Rules.

4-  That the grounds of main appeal -is also be considered as
integral part of this application.

It is therefore, most humbly prayed that on acceptance of
this application the order dated 14.05.2018 may very kindly be
suspended till disposal of this appeal.

Dated: 06.11.2018.
| APPELLANT
THROUGH: - -[] -

' NOOR MOHAMMAD KHATTAK
~ ADVOCATE
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" OFFICE oF THE = ; e Sr
. DISTRICTE“’: DUCATION OFFICER (D(T\F) SHANGLA

Tt aene. ity
i (R

" SONTACT NO. (0996 850630, esueg: Fax # 85110e
' No,

-Dated

M You remained absent from duty after your bosting in .
‘ GPS Ko (Puran) R

.

(i) You-committed of misconduct & in effieiency during
your service. 3 :

nment Servant
ave rendered your self liabel to g or any of ,
fied in rules 4 of of the rules ibig. o ?
oo 3) - You are, the'r‘efore,‘required to submj
within seven days of the recei i

- Committee, ag the case may be.

: 4) Your written defence, Y. should reach ‘the inquiry
Ofﬁcer/inquiry committee, within- the specified period, failing which jt shall be
Presumed that you have no defence to putin & in that cas

taken against you, '

€ ex-parte’ action shall be

S) Intimate whether You desire to pe heard in person.?

.6) A 'statement of allegations is-encloseq.

ISTRICT EDUCATION o FICER
DISTRIQT.SHANG[@L'
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OFFICE OF THE

DISTRICTE DUCATION OFFICER(M\F)SHANGLA'

CONTACT No. (0996) 850639. B51108- Fax # 851108

No. _ . Dated /| jo013.

 DISCIPLINARY. ACTION
i

' STATEMENT OF ALLEGATIONS

-1 He posted in GPS Ko (puran) after his up
.. regularly & when Le was asked to change his att
. i peoples as they stated

gradation. but he did not attend his duty o -
itude he used abused language to the area ST

o

: 2) For purpose of inquiry against the said accused with reference to the
:above allegations, an inquiry officer/inquiry committee, consisting of ‘the following, i
. constituted under rules 10(1)(a) of the ibid rules. :

1" Mr. Akbar Ali SST GMS Soor Kamar (Puran)
n_ -

4) The accused shall join the proceding s on the date, time & place fixed by the:
quiry committee as the case may be. . -

DISTRICT EDUCATION OFFICER
B - T DISTRICT SHANGLA{




OFFICE OF THE 2 @ @@

' DISTRICTE EDUCATION OFFICER tM) SHANGLA

’ '.CONTACT NO_. (0996) 850639 851108 Fax # 851108
No o Dated
OFFICE ORDER : ~

WHEARAS upon the receipt of a comprehenswel detailed repori
grounds faots from the SDEO(M) Pry; Shangla vide No.806, dated 12/05/15 against you M
'Ghuncha Din PSHT GPS Kooh puran, it reveals that you do not take linterest in your officie
duties. You were from time to time was directed by this offi ice-as well as by the concernet
SDEO(M)/ ASDEO(M) Circle to obey the instructions on this score and change your attitude
habits but you do not turned positive attention towards these instructions/ directions and carr
on your: willing. practice. Besides, you were served Show Cause Notice, but the reply furnishet
by you was not satisfactory up to the satisfaction of the concerned SDEQ(M) arid he was no
agreed with the reply furnished by you. Reportedly, an aiternate/ private person was found ol

your place of duty disappeared from your dutles,whlch uEs ainst the rules

Keepmg in view of the above circumstance/ grounds facts and In the ligh
of the cortents of the report furnished by the SDEO(M)-Pry; as referred to above, And whereas

. the Competent Authority having considered the charge evidence on the record as per reports o

the concerned SDEO(M) Pry is of the view that the charges have been proved.

Now therefore, in exercise of powers conferred by the . Khybe:
Pakhtunkhwa Government servants (Efficiency & disciple), Revised rules 2011, the following

proposed penalties are hereby imposed upon you (MR GHUNCHDIN PSHT) with immediaté
effect.

P Recovery of Salaries for a period of two (02) years and (15) Fifteer .
: ' days i.e (745 days) w.e.f. 15/4113 to 30/4/16 amounting tc
Rs.10,18,403/-. * —_— —
’)':A}C' gf“h:p L @Demotlon from BPS-15t0 12.

(_,@3 Transfer from GPS Kooh Puran to GPS Alpuri No.2 upon disciplinary.
"'%‘ grounds and may be kept under the strict vigilance eyes:of SDEO(M)

| ASDEO(M).
— Recovery of School PTC Funds. ,
' (Saeed Khan) _
[ o . DISTRICT EDUCATION OFFICHR (M)
-~ .
Endst: No; = ) Z7 /

. DISTRICT SHANGLA
) ; : Dated: - / 5 / 2015.
Copy forwardgd for information and necessary action to:-- /
1. The District Accounts Officer Shangla. :
2. The District Monitoring Officer Shangla. ‘ )

The SDEO (M) Pry: Shangla w/r to his memo; referred to above, for mformatlon and n/action athis .~
end please.

4. The ASDEO (M) Circle Puran .
5. The Head Teacher Concerned. -
6

Mr. Ghunchadin; PSHT, GPS KoohjPuran

i e
CT EDUCATION QFFICER (M)
}/ DISTRICT sHANGl@

iy,

P
gar




The Director(E&Sl;E)} ‘
' KPK Peshawar.

& TR DEPARTMENTAL APPEAL AGAINST THE ORDER DATED 26-05- 2015
I '~ WHEREBY PENALTIES OF

1 Recovery of Salaries for a penod of (02) years and {15) Flfteen Days "

ie. { 745 days} w.e.f. 15/04/2013 amounting to'Rs. IO 18 403/
2. Demotion from BPS -15 to12.

3. Transfer from GPS Kooh Puran to GPS Alpun No. 2 upon dtsc:phnary

‘grounds and may be kept under the stnct vigilance eyes of

SDEO(M)/ASDEO(M) 2

4. Recovery of School PTC Funds.

_-were imposed upon the appellant.

Respect sir.

1. That the appellant joind education departnq_ent as PTC in year.1982
- and performed his duty in different  School with. great Zeal and
.. efficiency to the entire sétis’faction of the superiots.

2. That charges sheet and statementjs of allegation was issued to the
appeliant in which the appellant was charges,
i. . .You are réemained absent from duty after you posting GPS KOO

(Purn) ‘ . C '
ii. You committed of miss cpnduct and in efﬁc,ie‘ncy during you
service

3. That then one sided so calkfinquiry was conducted against the :
appellant in which no chance of defense was provided the appellant
even tne enqunry repott was not pr_owded t.o the appellant.

4, That Fmal Show Cause Notlce was l,ssued to the appellant Wthh was
duly replled by the appellant in whlch he demed all the allegatlon '
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5. Thaton dated 26-05-15 order was passed where Zin:« ' ’ @

a) Recovery of Salarres for a perlod of two (02) years and (15)

Flfteen Days ie. (745 days) w e.f. 15/04/2013 amcauntmg to
- Rs. 10, 18 ,403/-.

b) Demotlon from BPS -15 tol2. _
c) Transfer from GPS Kooh Puran to GPS Alpurl No 2. upon

) dlscmlmary grounds and may be kept under the strlct v;gllance
- eyes of SDEO(M)/ASDEO(M)
d) Recovery of Schpol PTC Funds.

were lmposed upon. the appellant (Copy of order is attached is
Annexure "A”) |

v

o u : ,
6. That now the appellant has got no other adequate and speedy

alternatwe remedy except to flle this departmental appeal on the
following grounds

{,,- . GROUNDS

) fer A) That the order dated 26-05-2015 is against the law, rules, material
| TR ’ - on'record therefore not tenable or mamtalnable and llable to be St
- set a side.

: B) That appeliant has not prowde 1chant:e of defense and has been
© . condemned unheard. -

’

C) That the penaltles imposed upon the appellant are very harsh and

l did not commensurate W|th the guilt of the appellant. : v
' D) That one of the penalty in which the appellant was demoted from

l}‘i BPS-15 to BPS -12 however the order did not mention the time .

gi - period of the demotion whichis against the FR-29.  : *] . X

i - K o N

E) ‘That the inquiry was not conducted according to presaribe
. prpcedure which is in v,iolat_ion of la and rules.

F) That numerous penaltles were lmposed on the appellant whlch is
agamst the norms of Justlces

G) That the appellaht haé n‘ot‘been: treated _accdrding to law and

I .
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it is, therefo-re, most humbly prayed that the dep

. may please te accépted byAsetting aside the Imgu‘g‘ned'o
2015, any c_n;;her remedy which deems fit and proper

‘justicggf may also be 'a'warded in favour of the app

a:artr‘nen'-tal' appeall o
rder Dated 26-05-
m the ibterest of
ellant. %

“CT0 Appellant
(‘/ W\M\c&& G~

Ghuncha Din

Village Sundovi Puran Distrc.t‘Shap_gla'
0334-8369682 -~ o
’ 0996-853457"
! ' af -
i
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i BLFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL

Ghunchadin S/0 Abdul Karim PSHT, GPS Kooh Puran, },_Distric'r. Shangla- -_

: VS ’ , :
1. E}\ecutlve DlStl‘lCt Ofﬁcer ‘Male District Shangla at Alpun

2. D1rector educa‘uon at Civil Secretarlat Peshawar ‘
3. Government of KPK Secretary Educatlon at Civil Secretanat

Peshawar.

TR SRR PR URUPPRURR Respondents

APPEAL U/S 4 SERVICE TRIBUNAL ACT 1974
. AGAINST THE IMPUGNED ORDER PASSED BY
RESPONDENT NO. ' 1 DATED 26/05/2015
 WHEREBY THE APPELLANT HAS BEEN
~ IMPOSED THE PANELTIES: - |
1. RECOVERY OF SAL’ARIES FOR A PERIOb OF
TWO (02) YEARS AND (15) FIFTEEN DAYS
LE. (745 DAYS) W.E.F. 15/04/13 TO
30/04/15 AMOUNTING TO Rs. 10,18,403/- |
DEMOTION FROM BPS-15 TO 12
TRANSFER FROM GPS KOOH PURAN TO
- GPS ALPURI NO. 2 UPON DISCIPLINARY
i . GROUNDS AND MAY BE KEPT UNDER THE -
~ STRICT VIGILANCE EYES OF SDEO(M) /
ASDEO(M).
4. RECOVERY OF SCHOOL PTC FUNDS

N 2_
3.

i a2y

o R o sens o v ~aem
F SRR LY LT 28 LTI U T

-

- —

PRAYERS:

=
¥

ON ACCEPTANCE OF THIS APPEAL THE IMPUGNED
ORDER_PASSED BY RESPONDENT NO.1. DATED
26/05/2015 BE SET ASIDE. _BEING : ILLEGAL,
UNWARRANTED AND VIOLATIVE OF RULES AND.
LAW AND PRINCIPLES OF NATURAL.  JUSTICE -

. m-,_.....,.l. . e

T R

2
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Respe(:t:ﬁtllfﬂ Sheweiﬂg

 RESULTANTLY THE INQUIRY_ ENSUIDE _AGAINST

THE APPELLANT BE FILED WITHOQUT ANY FURTHER

PROCEEDINGS. . e

ANY  OTHER __ RELIEF DEEMED __FIT _IN

S OF THE CASE NOT SPECIFICALLY

CIRCUMSTANCE

PRAYED FOR MAY ALSO BE GRANTED IN FAVOUR
OF APPEALLANT AGAIST RESPONDENTS. R

The a’p?péllant submits as under:-

e s 2 b

© Grounds:

1. That ' the appellant has joined - the education

~ department in the year 1982 as a teacher and since
then the appellant is serving as civil servant to the

‘ pest of ability, efficiency and keen interest while
discharging the official functions. = S

0. That during this long; period rounding about 33

 years, there was no compl'ain"'\?against the appellant
from any corner or by high ups of the appellant had
also not pointed out any sort of grievances from the
appellant being a civil servant. .

3. That all of a sudden ‘respondent No.l in utter

. disregard of law and facts ensued an inquiry against
the appellant whereby the appellant has been charge
sheeted and: it was on 26/ (ﬁ_/ 2015 that the
impugned order was passed against appellant
imposing three kinds of penalties as detailed in the
impugned order. (Attested copy of the impugned
order is attached herewith as annexure “A”)

4. That the appellant being dissatisfied from '{the
impugned order passed by respondent No.1l optéd to
file a departmental appeal as required under the
relevant provision of law before. respondent No.2.

% (copy of the memo of appeal before respendent No.2

attached herewith as annexure . DR
5. That the respondent. No.2 ‘has not responded?the

appeal filed by the appellant and hence the appellant
being aggrieved from. the impugned order passed by
respondent No.l is constrained to file the instant
appeal inter:alia on the following grounds among.
others. | S

i. ~ That ,the, impugned‘ order passed by
respondent No.l dated 26/05/2015" is

=)
Cioa
fa



L

iii.

iv.

vi.

vii.

Viii,

: PO T

deviation' from law and rules and annullin

- the principles of natural justice. .

That the procedure conducted by respondent
No.1 against appellant is alien to law, rules
and. principles of natural justice because no
opportunity of being heard ~has been
provided. / afforded to the appellant for

making appropriate ‘defense in response to .
the allegation leveled by respondent No.l-
against appellant. Thus the impugned order :
~ is devoid of dlldegal force. o .

That the period in which it has been érdered g

to recover, the amount of salary’ from the

appellant the attendance mark sheet from

register is available which is the '_cohélu'sivéi
proof that the appellant has attended the

- school and discharged his function and duty

according to law and rules.

That there was no tangible - evidence'
confronted with the appellant which could’

prove the charge leveled against the
appellant. : '

That the impugned order / judgment is the

result of:misreading and non reading of,
- materials available on record. '

That the :impugned order / judgment is -

based on assumptions and presumptions,

conjectures and surmises having no nexus -
- with the facts and record.” Lo 3

That the procedure has been adopted in -
derogation ‘of law and rules and there are
serious dents:'in the ‘impugned order '/
judgment Tendering | the same as’ illegal, .

Y
LL

.again-sflaw, facts and material ai;railabl-e on
record and hence liable to be_f set ggide. _ '

‘That the entire proceeding ' conducted
against the appellant has - been made in -

AN

3
,,,,,,,

unwarranted and hence © of no. legal

consequerce, .



& T

ormmint,

At 3,

o e
. . L

That the salary of the appe]lant has also _

been stopped and this fact has not been

- incofporated in  the 1mpugned . order

»‘ .- therefore, the impugned order is patently

xiii.

xiv.,

111ega1 on account of so rnany grounds s
. That in case if for the sake of arguments the‘l_i -
respondent No.1: consider the impugned: -
- order as correct one then how the

department remained indolent: for couple: of

" years which also shows lax1ty on their part 1f .
- the alleged allegation :are .presumed aS‘ )

correct (Which is not othermse admltted so)

That the enquiry has been conducted by an
officer who was not legally competent to do-

- so, ymoreover, there are so many serious,

dents in the enqurry which would not
support or sustamed the 1mpugned order

. That the momtorlng team on various’

occasions had visited the school wherein the
appella.nt was deputed and has collected the
relevant record which would be in therr
possession, in case if there was some wrong’

- comitted by the appellant, the - monitoring’
‘team would have taken appropnate against -

the appellant but as all the affairs were just”®

~according to law. and rule therefore, the.'

appellant remained wunheart even: by’

' mon‘itoring inspection team.

That the impugned office order is tainted -

Wlth mala-fide on the part of respondent®
No.1° and thus the entire proceeding are '

liablé to bé set at naught and furthermore,
the appellant is. in posmon of sohd
documentary evidence which ‘would shake...

the sustainability of the 1mpugned ofﬁce o

order. (Copy of which are attached herewith
the appeal along with all record regarding “
1mprovement made cert1f1cate 1ssued at etc.):a"

That any ‘other - grounde not spemﬁcallyb
raised shall be argued at the. time ;. of.¢
arguments with the leave of the court. .

e
L

o

A



o e RERY 11 wren o AT e L L
N PR T : e et

kT

s vt 0
P

.,

I LS -
Az 4

BT AL P,
e

s vy
- RS

T A Y e N T SR IV e T \
N .

. - - - b 14 o
3 | s - R R 5 LY . N . . i b
an . ) . : . - . " Coas .
<5 . . : - ', . - N . . - . -
- 5 N Co ‘ . . P U
B ' M . t -
4 . . <o s . . -k
& e ” . - L
£ : - . .
ve 3 N . . .
4 A_\é‘r’ - . ' . . Tl .. >
& . . . ) . T -
;.5

& o It is therefore, humbly prayed.

S . ~ that on acceptance of this appeal
the unpugncd order / Judgment
dated 26/05/2015 be set aside
and = the inquiry conducted
against. the appellant be declared
as illegal, ' unwarranted and
hence of no legal consequences

Appellant

ﬁﬂwaﬂdf/f/—\-

i Through Muhammad Saeed Khan
Shangla

fae Ghunchadin :

Advocate Supreme Court .of
: Pakistan - Py
: Ofﬁce C—6 Azeem Khan Plaza !
. Makan Bagh, Mingora, Swat.: i’
- Cell No.' 0345-9429063 T
' 0316- 5536261 R
0332-9186261 .  -f
0300-5746433 - -

Verification: ‘

It is hereby verified that the contents of this appeal are correct and

true to the best of my knowledge and belref and nothmg has been

kept concealed from this honorable service tribunal., L

. Appellant

Ghunchadin

;
$E
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<--¢,H FORL THI: k. HYBER PAl\llrLINKHWA YERVICE Tl'\'fl.'.S[J;f\JAL,
CAMP ( QURT SWAT .

ol " -
. Service Appeal No 10902015 ' oo
[Jate ol Institution. .. C2807.2015 0 e T

Date of decision. .. . 3112018

Ghurcha Din son ot andui Karim PSHE, (:]'\ Kool Puran, District Shangla
(Appctlang

Versus

Dhsiriet Qfficer (Mak) Uistrict \Ium ala at Alpuri and fwo others.
!\u\pn Gdentsy

T \uull\

MR NOOR MUHAMMAD KHATTAK.

Ay PR “a
Advocie -

For appetlunt,

MR MUTIAMMAD 240,

District Adtotney cor reseapilen

L CHAIRMAN
MUEMBLER

MRLNIAZ MU AMMAD FHAN,
MG ZEB R

ATDGAMENT

SN s l"-f\":"""\n KIAN L HARMAS: - Argwanends ol b

codit-ef tor ihe pasties haard snd record perused

(1?‘: 5

The appetinn was awarded four penalties o 26,3 2015 wineh

eui oo

recovery of safan demotion. transfer sl rceavery ol seliout T

s order, the appella e deparimental appeal «

resnentea to and thereaiter the appellon: lied Prasent
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o ARGUMENTS
3. “The learned counsel for the éppéllant argued that there are discrepancies

in the charge sheet. statement of allegations and show cause notice. That al! :Iic.

three do not match with each other. He also argued that no copy of enquiry report
' .

was given to the appellant. That the enquiry was not conducted n accordance with

law. That no Opp\'!rllm-il_\’\()f <ross examination was afforded und no right of defence

wats given (o the appeilant. That the demotion coutd not be more than one pay scale

and the appellant Liad been dermoted by iwo pay scales.

4. On the other hand. the learned District Attorney argued that proper chquirs
was coriducted. Thar charge sheet and statement b allegations were issub o ibe
appellant but atter the receip of the enquiry report. the auihority dispensed adth tiw

cuquirs on the ground that surticient material was availahle wiih the authori..

3. The staternep of allzgations. charge sheet and the show cause notice when
kept its juxtapositian would 1eveal that there are material discrepancies in all the

three regarding the charyes levelled against the appellart The penalties av arded to

e ansetlaat are notb i accordance with the fuw G one el the nenaities s ranster

which s not inc'.ucil:d o the penaltics under the relevant refes. in this rezard ther?
are so :".uAmy judgneents of e Superior {ourts which it has been held that ihe
RSty SAnnot be ade on the busis oi disciplinary nI#)cr;c&ng.%. Refianee b placed
Qn L’.(!‘ell’.-i“:g(_.'{(',s,' 187, Leavitg eside this uspect oi the case o wave fliegaliy has

been committed vt autaority by first appointing the caguiry oiticer alicr

7/

issuanee of charge wheci und statement of allegations and hion afier reccipt ol

fornal cnquiry report. e haed dispensed with the enguiry. 1tz ot understandahic

that hovy afier issting of cimene sheet and siatement of allepations and hdings off

enquiiy officer. the Chgubny s be diapensed with, This ameuants o a oarades
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which is irreconcilable. The show cause notice issued after the receipt of the

. , ‘ \
enquiry report does not mention the findings of the enquiry officer nor the copy of
the same has been supplied to the appellant. in order to evade the responsibility of
supplving copy of the enquiry report to the appellant and affording opportunity of
personal hearing. the authority adopted a ‘novel course of dispensing with the
enquiry. [t is also not understandable that how the authority came to the conclusion

S M . - . / . ) . v .
that sufficient material was available against the appellant. if’ the enquiry was not

considered. The whole proceedings arc illegal.

0. As a sequel to the above discussion, the present appeal is accepted. the
_penalties so awarded to the appellant are set aside. The department is however. at

“liberty to hold denovo proceedings within a periad of !w’ﬁwm the date of

receipt of this judgment. Parties are left to bear their own costs. File be consignud 1o

the record room.

| -(V// /7///'@ /Z//é/fif/zm%/ /éA///ﬁ
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To

" ‘The District Education Officer (M)

- District Sharigla. -
DEN
PER COURT DECISION].

Subject:

Introduction of inquiry: in bhrsuance of the District Education Officer (M) Order No. 4336-37
dated: 03/03/2018The undersigned namely Sultan sikandar Headmaster GHS
Sheshan and Mirza Ali__Headmaétei GCMHS Alpurai appointed as enquiry committee

for the captioned above inquiry. ‘ -

PROCEDURE OF INQUIRY :- The,_committee summoned the accused Government Servant on -

12/04/2018 and all the concerned inquiry Officers, parents teachers council -

office bearer, complainants and necessary parties as witnesses 10 filter the grain
" from chaff.Due to denova inquiry the competent authority issued fresh charge
~ sheetand statement of allegation for the end of justice. L

Therefore, we the inquiry committee fulfilled all the requirements and acted the 'mqui'ry

judicially, fairly, impartially because we are duty bound to make a judicious considerat’ion ofM

‘facts of the case to arrive at correct conclusion and not to infringe upon the rights of any f

-

 one:We applied two minds to each and every matter independently and according to the spiri
of law .Proceedings having been taken according to the Govt servants rules. We completed the
inquiry in such manner as we think best fitted to do substantial justice. Elementary right of
defense accorded them detail thereof is as under. -

CROSS EXAMINATION AND PROVISION OF ALL AVAILABLE DOCUMENTS:- The 'opportu'nity_

cross examination was afforded to the accused Govt: Servant. The written statement al !

recorded of all the summoned witnesses. All the relevant documents were provided';: ‘ » (/( 7
Reply to the charge sheet & statement of allegation also furnished by the accused along with . =~ @~
his supporting documents. , o T

~ Histo -y sheet of the accused Govt Servant:

01. Complaint of village Baker against Ghuncha Din PTC vide No. 174 dated: -
~2/04'/'1994.Annespre A. placed on page no 1 of the accused personal file.
102. Complaint filed by the inhabitants of GPS Atesh Kotkay against the accused Govt servant
placed on page no 22 and on page 42 as anneyure B.
~ 3. Report of Sultan Room Learning coordinator {LC) on 16/09/2000 against absenteeism of
Ghuncha Din PST GPS Atesh Kotkay placed on page no 15 of P.F. The inquiry committee
- Abdu Tawab ADO endorsed on Page. 26. Resultantly Converted in EOL by. District
Education Officer Swat Vide No.4832 dated 10/10/2000 and also stopped the pay




. aforementloned documents.. are’ Annexure CtoE.

embezziement on 18/07/2000 & wregulantues placed on page .38, 39. As Annexure F.

05. DEO (M) Swat- lnltlated inquiry- agamst Ghuncha Din PST GPS Atesh Kotkay as absence .

from-duty-vide No. 573-76 dated 31/01/2001 Placed on Page No.37-as annexure G.

* 06. The inquire: conducted by ‘three’ ASDEOs vide no 2514-16 dated 14-06- 2001 on .the

" complaint of accused Govt servant against Zainul Haq PTC GPS Atesh' !thkay whereln
réported that Ghunch Din is absent w.e.f 9/3/2000 to 23/02/2001 i.e mqunry report‘
placed on page 53 to 59 annexure H.

07.The District Officer Educatlon Swat converted his absence period 1/9/2000 to
23/12/2000 (114) days,24/12/2000 to 28/02/2001 (67) days and 1/3/2001 to 6/3/2001
(6) days as earned leave on full pay. placed on page 66 annexure as |.

08. Statement of allegation & charge sheet issude vide 6773 dated 09/11/2013 on the
complaint against the accused Govt servant placed on Page No. 118,121,122 annexure J.

09. Mr. Akbar Ali SST GHSS Sandovu/mquury officer categorically reported that Mr. Ghuncha
Bin-hired a substitute teachers w.e.f April 2013 till date of inquiry i.e 30/11/2013 in lieu
of Rs.. 7000/ placed on Page No. 128 as annexure K.

10: Show Cause - on Page. 129 regarding inefficiency, Guilt of corruption guilt. of habltual_

absence vide No. 442-44 dated 24/01/2014 issued by District Educat:on Offcer(M), L

Shangla as annexure L -

11-Chairman PTC Mr Absu Zahir showed his satisfaction from the duty of the accused Govt ,
servant placed on page 136 and 138 as annexure M.

12. Dost Muhammad PST & Nazir Muhammad Chowkidar also endorsed absence.from duty
& substitutes hired by the accused Govt servant placed on page. 155 as annexure N.

13, Report of SDEO placed on Page 156,157 and 158 revealed that Mr:Ghuncha Dln
considered deptt: his subordinate so ill behavior. Further recommended recovery,
down gradmg iii. Embezzlement as annexure O.

~ 14. DEO Shangle imposed the impugned penalty vide 1136-40 dated 26/05/2015 after show
cause notice Placed on page 161 as annesure P,
15. Mr. Abdul Haleem ADO visited the school and partially satisfied from the accused placed
on page 167 to 169 as annesure Q.
16. ASDEO Circle marked the accused absent on 10/12/2015 accordmg to logbook placed
" onPage No. 172 and SDEO(M} called Explanation on Page173 as annexure R. - '
17. ASDEO Circle Alpurai on 15/12/2015 reported that Ghuncha Din -found 3 days absent

~ placed on Page 175 and warring issued by SDEO vide No. 1441 dated: 23/01/2016 placed

on page 176 as annexure S

CURRENT PROCEEDING

The inquiry committee followed the procedure laid down by service rules all the
concerned officials / complainants were. summoned ‘on 19/04/2018 to attend . -inquiry
. committee on 24/04/2018. Daily proceedings were decided. Copy attached as annexure V

although stoppage of pay does not eX|st m the dlsc1plmary rules in vogue e

. Mr. Ghuncha Din filed complalnt against -Zainul Haq PTC GPS- Atesh Kotkay regardmg “




ter

“accused reported that he_has no tfeceived charge s

¥ Ghuncha Din summ'oﬁed ff'or‘iz"/oj‘él/ZO‘l‘s when he attended the inquiry’ committee the |
e : hegt'&.staterﬁent of allegation & school
record so for. He requested for. adjournment so adjourned up to 19/04/2018. -

‘On 19/04/2018 the accused and Mr. Fazal Subhan PST GPS.Kooh alongwith school record ~ "

attended, Mr. Fazal Subhan PST recorded.his statement and the accused examined him crosslly
but to the non- availability of complete record as raised by the accused we summoned '
Mr.Abdus Zahir PSHT as laid down under CPC. The accused again requested for-adjustment to
furnish reply to the charge sheet. We accepted his plea and date adjourned upto 20/04/2018.
On 20/04/2018 contacted on phone that the accused could not attend inquiry committee and
date adjourned till 21/04/2018. On'21/04/2018 we the inquiry committee contacted him to
ensure his attendance on 24/04/2018 to cross examine all concerned. . S
- On 24/04/2018 the accUsed‘_ia'nd‘fExf SDEO (M) Mr. Aurang Zeb, Mr. Zoor Muhammad,
Ex: ASDEQ Circle Alpurai, Abdul Bagi PSHT Alpurai No.2, Abdu Zahir PSHT GPS Koo, Dost
Muhammad Khan PST GPS Koo, Abdul Shakir (name Sake-) Chairman parent teachers council
attended the inquiry committee and the remaining summoned officials remained absent from
the proceedings. ) » '
On 24-4-2018 we recorded-the statements of the above officials/relevant persons, the accused
government servant cross examined. Attached as annexure T.

* The accused again requested for furnishing reply by tomorrow so he furnished fe;v)lly',o"h' 25-04-

2018. .

We examined all the documentary proof, statements of the witnesses’ evidef\ces recorded and -.
cross examination of the accused and his reply to charge sheet and statement of allegations.
We fully followed the rules which reproduces as below from the establishment code.

“Inquity Officer/ Committee. To ensure that:- '

(1) The procedure laid down in Rule 6(1) to 6(5) is strictly adhered to during the inquiry
proceedings. .

(2) The inquiry proceedings being of judicial nature in terms of rule 7, the Inquiry Officer has
recorded the statement of witnesses on oath.[Rule 7(a)]. .

(3) The accused officer is allowed to-cross-examine the witnesses produced against-him during
the proceedings [Rule 6(2)]. o

(4) The ‘accused officer is afforded reasonable opportunity to produce his defence [Rule

- 6(1)(b)}.

(5) The case is heard from day to day and no adjournment-is vgiven except for.reals'cl),ns to-be -
recorded in writing which should be reported to the authorised officer. No adjournment should’

" exceed a week [Rule 6(3).

(6) The findings are recorded after due analysis and appreciation of evidence on record.
(Authority:-S&GAD's letter No.SORN{S&GAD)3(4)/78,dated 13.8.1985)

D.O letter It has generally been observed that in dealing with disciplinary cases against
Government Servants due care is not taken to observe the provisions of Government Servants
(E&D) Rules, 1973 and instructions issued thereunder. Certain legal and procedural

irregularities and infirmities have come to the notice of the Federal Government particularly

with regard to framing and issuance of Charge Sheet alongwith statement of allegations,
appointment of Inquiry Officer/Inquiry Committee and conduct of inquiry proceedings and
undue delay in the finalization of disciplinary proceedings etc. certain omissions are grave in

;




-/

{V( . l. ' - . . " =

/ Aature and failure to comply with- the reqmrement of Government Servants (E&D) Rules, 1973
/ can \yimate the proceedmgs conducted’ agamst the accused officer. It is therefore, necessary that

extreme care should be taken by the Authorized Officers, Inquiry Officers and the Authorities to ‘
ensure that dlsc1plmary cases are dealt with according to prescribed rules and procedure.
Outcome of the inguity:According to the dictate of our conscience and Justlflcatlon approach
we are in the., following fair and firm opinion.”

The history of the accused shoed his willful absence, negligence, ill behavior with top, bottom &
horizontal officials, his mefﬁcuency and hiring substitute teachers. All the mqulry officers
reported against the accused Govt servant as mentioned in history sheet.

The lacuna‘of the department also observed as follow that since long his mefflcrency,
absence from duty, alternate teacher hiring reported but despite all the department promoted
the accused Govt teacher to PSHT in 2013 while semorlty cum fitness,ACRs are the pre—requ:srte
for promotion, resultantly exonerated him fronmi all charges till 3013.

Similarly no punishment was accorded i in case of absence & the lenient plea adopted by
the department as conversnon of absence penod in leave with full pay as mentioned in hlstory

. 'sheet.

Transfer has made as a pumshment which is not pumshment under the rules.

The department also failed to complete the course of inquiry in stipulated period which goesin .
favor of the accused as laid down in establishment code KP & E&D rules. The relevant portion of
the establishment code is reproduced as below.

"~ “Speedy drsposal of Disciplinary Cases”. |am directed to say that instructions for expeditious

finalization of departmental inquiries against Government servants have not produced the
desired results. It has been observed that inquiries against Government servants are dragging

~ on for long periods. In some cases the ‘slow progress of the inquiry proceedings provide an

opportunity-to the accused officials to win over the witnesses and consequently escape the
clutches of law. In other, the protracted inquiries cause financial hardships, unnecessary mental
anguish, frustration and demoralization of the accused officials in general and those whose
promotions are due in particular. Inordinate delays in the dispensation of justice not only
defeats its very purpose but also impairs public interest by causing financial loss to Government
by way of payment of salaries and allowances to the officials concerned. One of the reasons for

- such delays is that no check is being maintained on the progress of such cases by the

Departments concerned.

' Considering the nature of charges and other facts, the decision not to hold an inquiry has been

taken judiciously and not arbitrarily. Before taking such a decision, the authorised officer has
taken into consideration the nature of charges and other facts and has satisfied himself that the
allegations against the accused could be decided without holding an enquiry [Rule 5(3)].
{Though it is not a requirement of the rule that the reasons for not holding an enquiry be
recorded, yet the check-point is nécessary to ensure that the decision is in the interest of justice
as required by rule and that there is no violation of the law of natural justice).” ,
‘The department is duly bound to follow the rules & regulations and all branches and
inquiry officers must be equipped with these rules and regulation as well as procedure of the
inquiries. .
Conclusion and findings:

01. The accused teacher has found negligent in his duty time and again.




3.

: ‘04‘:
05.

02.
' ,teachers have. performed school duty .in_place of Ghuncha Din accused and

-For the pernod 15/04/2013‘,:,i'..,23/04/2015 (2 years- and 8 days) -alternate
payment made by Ghunch'Din.out of his salary

School PTC phy5|cal works record vouchers and record is also mcomplete up tr|l
~n0w ’ o

The accused teacher has also |I| behawor ‘which is. agalnst the service rules.

It i$ also fact that.proper. departmental procedure has not been adopted against .

the ‘accused teacher despite mentioning his gross. .irregularities which was the -

DEO (M).

. Recommendation:

1. The-absent period/alternate. penod ie 15/04/2013 to 23/04/2015 two years
and eight days may be’ converted in-Jeave without pay -

2. The irregularities.in- parent § teacher’s council phy5|ca| works found as per:
report of ASDEO Abdul Haleem but the remaining works have been properly -

completed so recovery of Rs 28000 may be made from the accused and be
dep05|ted in the PTC account. :
3.The ASDEO circle in 2013 may be issued explanatlon and also.warning to all

branches to maintain sheet as prescribed in the esta code for such like cases-as * .
usually the inquiry officers accusing only the accused govt servant and .conceal
the irregularities of the department which is partaallty His demotion 'is.

untenable.

_responsibility of the PSHT, ASDEO and SDEO and establishment branch of the -

y . 4. The ASDEO circle may be directed to furnish his monthly performance report ‘

in future to ensure his efficiency till his retirement.
5. The allegations leveled by accused against P\XD needs enquiry.

“ Enclosure: Inquiry file containing 70 pages

It is requested that copy of the inquiry repost in question may be provrded to’

the accused and all relevant documents if he required so.

ltis requested that copy of the inquiry repost’in question may be provuded to

the accused and all relevant documents if he required so.

Headmaster GHS Sheshan . Mirza Kli Headmaster
: GCMIHS Alpurai
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ABASEEN. LAB

aseen Lab

: ARA;:FFN HOSPITAL

AR 5 T RaShld Khan ' DABGARI)GARDEN, PESHAWAR
o " MB.B.S,D.CP =
_ . Pa§e1 of 1
 Patient Number: 5208 Receiving Date: 08-Jun-2015
Patient Name;. GHUNCHA DIN - Time: 06:32:54PM
Son/Daughter/Wife: Delivered On: 08-06-2015"
" Refered By: DR.SIKANDAR HAYAT Time: 07:48:29PM
Parameter Resuit © UNIT * Normal
: RESULT
BLOCD CP
HB 1Mz G/dl (F)12 --- 16
’ ' G/dl (M) 14 --- 18
A TLC (WBC) 7,200 - /cmm 4000 -- 11000
Diffrential: Lecocvtes Count ’ , _
Neutrophils 70 % 40 --- 70
Lymphocyt 2 % 20 --- 40
Eosinophil 05  nri oy 01 --- 06
Monocytes 03 L L% 02 --- 10
Platelet Count 3,148,000 , /cmm 150000 --- 400000
E.S.R
ESR 80 mm/1st hrs  M=15.F=20
.
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Mr. Lalzada
DM.L.T. (C Path)led. Facuity (KPK)

B.Sc. (Hons) M.L. T: {KMU)}
Medical Technologrst (K.C.D)

091-2220019 ,,uu,,wf,uwm: WJJ’U
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Shaukat Khanum Memorial Cancer Hospltal & esearch Centre oy

Johar Town, Lahore, Pakistan. Phone: +92-42-35905000, 111-155- -555, F.ux: 042- 35945198
Email: info@skm.org.pk, Website: wvaw.shaukatkhanum. are ok

Department of Pathology ~

VIEGH 03-Mar-2015 20:07:03 <» Microbiology Report™ * KA ‘Page 1.of 1
Dept Refi# : MIC-15-024119 : Orderdd By : . S el
MRNO ; €49-C4915002003 In-hous= Consultant :
Name : GHUNCHADIN L Report Destination Collection Centre - 49
Age/Sex :52 Yearks)/Male h ) Requm-f ad ' 28-FEB-2015 18:01:00
Phone  :920331 9192825 _JDCC ran Received ¢ 01-MAR-2015 08:36:46

i . Re[\:‘ i "~ : 03'MAR’2015 15:24:44
SPECIMEN: PUS (Syringe)
TEST: . Culture and Sensitivity
SMEAR REPORT: WBC 10-20

No definite organism seen

CULTURE REPORT: No growth after 48 hours Incubation.

T

N

Shahzeray Wukhtar
Sr. Medical Technoiogist
! E lectromcally verificd report NOCSigH e 7(:) requ;re .

b s WM R—— . u’.ﬂirint-.— kbl S APV e . e
Dr. Asif Loya Dr. Sajid Nushtay D 1".mana Qazi « o Kndassar Hussain Dr. Suinmiva Mizamuddin,
MBBS, DABP {AP and MBBS, FCPS, FRCPath M.Pi, Ph.O Molecular Biology w3, FCPS {Hislopatholegy) MBRE, FCPS (ticrobiolany)
Cylopathology), FIAC .
Dr. Amin Hayee Dr. Horeen Akhtar - Dr. Uzman Hassan Cr. 2334 Hayat Ahmad Cr. Muhammad Axam
MBBS, DABP (AP/CF) MBBS, FCPS, FRCPath MBET, FCPS, FRCPath Wi 2€, DABP (AP, CP and HE8S, FCP3, FRCP2h

13 2 Zopathology) -
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M)

ELEMENTARY AND SEC(GNDARY EDUCATION SHANGLA 67 @

E-Mail: deomshangla@gmail.com Phone #:0996-850639

OFFICE ORDER: -

Whereas, in compliance to the Judgment of Honorable Khyber Pakhtunkhwa
Service Tribunal Camp Court Swat regarding service appeal No: 1090-2015 vide leiter No:
295/ST dated Peshawar the 08-02-2018 and subsequent No. So (lit-ii) E&SE /1-35# 1090-15
Ghuncha Din dated Peshawar the 14-02-2018 (received this office 15-02-2018) regarding to hold
denovo proceedings.

Whereas, the enquiry committee constituted to hold denovo proceedings against
Mr. Ghuncha Din PSHT vide this office order issued under Endst; No: 4336-37 dated 3-3-2018.

Whereas, charge sheet and statcment of allegation issued to accuse teacher in
complainece with the Honorable Court direction vide order issued under Endst; No: 5057 dated
9-4-2018 and a letter issued to enquiry commitice to conduct the said enquiry on priority basis

- with clear cut recommendation vide this office memo No:8058-59 dated 09-04-2018 .

Whereas the denovo enquiry report received to this office on 04-05-2018.

Whereas the show cause notice was served upon Mr. Ghunch Din, to submit his
written reply to the show cause justifying his position against the charges proved as per the
enquiry report wherein he was given a chance for personal hearing.

Whereas, he submitted a written reply to the show cause dated 14-5-2018 vide
which he failed to satisfy the competent authority.

Wheygeas, personal hearing took place on 14-05-2018 and here again he could not
justify his position.

Whereas, ih exercise of power conferred by the Khyber Pakhtunkhwa , government
servant (E&D) rules 2011, the competent authority has decided to impose upon hzm the minor
H‘-’ll““J under 4 Sub Rule afiil) the said rules €or being guilty of “misconduat” | “eorruntion” |

“inefiiciency” and ¢ absentmg hlmself from duty” as per rules 4 Sub'Rule a(iii) of the said rules.

. Whereas, recovery of salaries for the absent period of two years and eight days with
effect from 15-4- 201376‘23‘6?7 coniverted in to leave without pay: urthermore the
1ecov€1y\of‘ks:‘zﬁﬂﬁw as PTC Fund may be deposued it PlCMhavmg been proved
as irregular expenses in the interest of public service with immediate effect.

‘, o S l

-2 DISTRICT EDUCATION OFFICER (M)
(. é 5 ) L Din SHANGLA
Endst: No:-—| // 1[F4 L~ Dated:-__] / ./ ¢=/2018
Copy of the above is forwarded to:- AN

1. 'The Registrar Khyber Pukhtunkhwa Service Tribuna! Peshawar with reference to his memo as
mentioned above.

The Director EZSE Peshawar

The District Accounts Officer Shangla

SDEOQ(M) Puran for information and n/a at his end please

ADEQ Litigation local Office 7
ASDEQ ciicle R
Head Teacher GPS Chagam No-2 *—~

Mr. Ghunch Din PSHT through SDEQ concerned.

BN LN
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1-67

(M) DISTRICT SHANGLA
AT LILOWNAJ ROAD DISTRICT COMPLEX,

Contact # 0996-850939. Fax # 0996851 108.
/ _ Email deomshangia@gmail.com
(A % & /

Dated ¥ /4> 12018

The SDEO (M) |
Primary Pyran District Shangla,

Subject:-
Memorandum:-

Appeal

' Reference js mad
Khyber Pakhtunkhwa Peshawar vide hj
of PST (M) General

ingly
DISTRI
:ndorsement No. /
OpY of the aboye is forwarded to-- _
1. PAto Director E g SE Khyber Pakhtunkhwa Peshawar with reference to hig
Memo mentioned above please.
e . DISTRICT EDUCATION OFFICER (M
hios e

)
SHANGLA, |




VGR*L&?NﬁMA

_ ,1§%%§;2; 2¢é’ /46%7,/// V?Ckfz//é7;l‘v ‘

APD&ALnu:V | /2018

| | V(APPELLANT)
Z .éwm 4 o /)/77  (PLAINTIFF) .
(PETITIONER) |

7¥ERSUS<

RrsmaNDch)
/szééfuguézvz7 zz?éy%ﬂﬁiﬁ;@@“YA (DEFENDANT)

R Z/Wg/a D7 |
Do hr—wr@h\f appaint and constiture NOOR MOHAMMﬁD__
- KHATTAK, Advocate, Peshawar to appear, plead, act, =
. compromise, withdraw or refer to arbitration for me/us as
©my/our. Couns eI/Advocate> iql the above noted .matter,

_w;‘chout any liability for his default and with the authority to

"nqagomppomt any .other Advocate Counsel on my/our cost.

- T/we authorize the said Advocate to deposit, withdraw dnd
- receive on my/our behalf all sums and amounts payable or =

deposited on my/our account in the above noted matter.

i:‘&t@d-_-______,,__r__‘/.__.__-___J’I20]’8 SR % .

MALL E"EADNE
ADVOCA TES

~M$!II.%"

OFFICE:

. Room No.1, Upper Floar,

]Sa.ma C.ub Building, Kh/bc,r Bazar
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DFFCEDFTHE
DISTRICT EDUCATION OFFIGER (1)
SHANGLA

OFFICE ORDER:-

Consequent upon Khyber Pakhtunkhawa Service Tribunal camp Court Swat
decision dated: 31/01/2018 regarding  service Appeal No: 1090/2015 i/r of Mr. Ghuncha Din
S/0 Abdul Karim PSHT GPS Kooh Puran vide letter No: 295/ST Dated: 08/02/2018 from the
Registrar Khyber Pakhtunkhawa Service Tribunal Peshawar. :

) accordingly - - S
1. Mr. Sultan Sikandar H/M GHS Sheshan (Chairman), o
2. Mr. Mirza Ali Principle GCMHS Alpurai. (Membey] / 1N
i ? ' '
- DISTRICT EOUGASBINOFFiCER (v)
| b//{) \ o 7 SHANGERS:, R _
Endost:-No. \‘\7? /P.F.-Ghuncha Din Court File Dated ]h I_/ _12018.

Copy of the above is forwarded for necessary action to:-
- Chairman & Member of the Committee for compliance

Z‘/
ZDUGET

DISTRICT G OFFICE
SHA -
gt

R (M)
(&




| OFFICE OF THE |
" DISTRICT EDUCATION OFFICER (M)
‘ SHANGLA.

b

No. ggi% 'ijﬂe Ghuncha Din. © Dated ﬁ/_ﬁn&

To;
1. Mr. Sultan Sikandar H/M GHS Shochan.
2. Mr. Mirza Ali Principle GCMHS Alpural,

Subject; DE NOVO ENQUIRY AGAINST MR. CHL: *THA DIN PST GPS CHAGAM NO: 2
(AS PER COURT DECISION) :

Memo;-

Reference to this office order under Endst: Ng:4336-37 Dated: :-03/03/2018
you are hereby directed to please conduct the said inquiry within 3 dafs on priokity basis with clear cit
recommendation in order to proceed further as percourt cecizan :







No. / g-’/é (g) /-

To

The District Education Officer (M)

District Shangla. ié ,
NGRS~ ,
Subject: DE NOVO ENQUIRY AGAINST MR. GHUNCHA DIN PST GPS CHAGAM NO:2 (AS
PER COURT DECISION). :

Introduction of inquiry: In pursuance of the District Education Officer (M) Order No. 4336-37
dated: 03/03/2018The undersigned namely Sultan Sikandar Headmaster GHS

Sheshan and Mirza Ali Headmaster GCMHS Alpurai appointed as enquiry committee
for the captioned above inquiry.

PROCEDURE OF INQUIRY :- The committee summoned the accused Government Servant on
12/04/2018 and all the concerned inquiry Officers, parents teachers council
office bearer, complainants and necessary parties as witnesses to filter the grain

, from chaff.Due to denova inquiry the competent authority issued fresh charge
sheet and statement of allegation for the end of justice.

Therefore, we the inquiry committee fulfilled all the requirements and acted the inquiry
judicially, fairly, Impartially because we are duty bound to make a judicious consideration ofM
facts of the case to arrive at correct conclusion and not to infringe upon the rights of any ‘
one.We applied two minds to each and every matter independently and aci:ording to the spiri va
of law .Proceedings having been taken according to the Govt servants rules. We completed the

inquiry in such manner as we think best fitted to do substantial justice. Elementary right of
defense accorded them detail thereof is as under.

CROSS EXAMINATION AND PROVISION OF ALL AVAILABLE DOCUMENTS:- The op-portunity
cross examination was afforded to the accused Govt: Servant. The written statement al
recorded of all the summoned witnesses. All the relevant documents were provided.

Reply to the charge sheet & statement of allegation also furnished by the accused along with
his supporting documents.

_ History sheet of the accused Govt Servant:

01. Complaint of village Baker against Ghuncha Din PTC Vide No. 174 dated:
2/04/1994.Annesure A. placed on page no 1 of the accused personal file.
02. Eomplaint filed by the inhabitants of GPS Atesh Kotkay against the accused Govt servant
placed on page no 22 and on page 42 as anneXure B.
/) ~ 03, Report of Sultan Room Learning coordinator (LC) on 16/09/2000 against absenteeism of
Ghuncha Din PST GPS Atesh Kotkay placed on page no 15 of P.F. The inquiry committee
Abdu Tawab ADO endorsed on Page. 26. Resultantly Converted in EOL by District
§ Education Officer Swat Vide No.4832 dated 10/10/2000 and also stopped the pay

X Jy







04.
0s.

06.

07.

08.

09.

10.

11.
12,

13.

14,
15.
16.

17.

@

although stoppage of pay does not exist in the disciplinary rules in vogue.
aforementioned documents are Annexure C to E. :

Mr. Ghuncha Din filed complaint against Zainul Haq PTC GPS Atesh Kotkay regarding
embezzlement on 18/07/2000 & irregularities placed on page 38, 39. As Annexure F.

DEO (M) Swat initiated inquiry against Ghuncha Din PST GPS Atesh Kotkay as absence
from duty vide No. 573-76 dated 31/01/2001. Placed on Page No.37 as annexure G.

The inquire conducted by three ASDEOs vide no 2514-16 dated 14-06-2001 on the
complaint of accused Govt servant against Zainul Haq PTC GPS Atesh Kotkay wherein
reported that Ghunch Din is absent w.e.f 9/3/2000 to 23/02/2001 i.e inquiry report
placed on page 53 to 59 annexure H.

The District Officer Education Swat converted his absence period 1/9/2000 to
23/12/2000 (114) days,24/12/2000 to 28/02/2001 (67) days and 1/3/2001 to 6/3/2001
(6) days as earned leave on full pay. placed on page 66 annexure as |.

Statement of allegation & charge sheet issude vide 6773 dated 09/11/2013 on the
complaint against the accused Govt servant placed on Page No. 118,121,122 annexure J.
Mr.- Akbar Ali SST GHSS Sandovi/inquiry officer categorically reported that Mr. Ghuncha
Din hired a substitute teachers w.e.f April 2013 till date of inquiry i.e 30/11/2013 in lieu
of Rs. 7000/ placed on Page No. 128 as annexure K. :

Show Cause on Page 129 regarding inefficiency, Guilt of corruption guilt of habitual
absence vide No. 442-44 dated 24/01/2014 issued by District Education Officer(M)
Shangla as annexure L

Chairman PTC Mr Absu Zahir showed his satisfaction from the duty of the accused Govt
servant placed on page 136 and 138 as annexure M. :

Dost Muhammad PST & Nazir Muhammad Chowkidar also endorsed absence from duty
& substitutes hired by the accused Govt servant placed on page. 155 as annexure N.
Report of SDEO placed on Page 156,157 and 158 revealed that Mr:Ghuncha Din
considered deptt: his subordinate so ill behavior. Further recommended recovery, ii
down grading iii. Embezzlement as annexure O. :

DEO Shangle imposed the impugned penalty vide 1136-40 dated 26/05/2015 after show
cause notice Placed on page 161 as annesure P.

Mr. Abdul Haleem ADO visited the school and partially satisfied from the accused placed
on page 167 to 169 as annesure Q. ~

ASDEO Circle marked the accused absent on 10/12/2015 according to logbook placed
on Page No. 172 and SDEO(M) called Explanation on Page 173 as annexure R.

ASDEQ Circle Alpurai on 15/12/2015 reported that Ghuncha Din found 3 days absent

placed on Page 175 and warring issued by SDEO vide No. 1441 dated: 23/01/2016 placed
on page 176 as annexure S. :

CURRENT PROCEEDING:

The inquiry committee followed the procedure laid down by service rules all the

concerned officials / complainants were summoned on 19/04/2018 to attend inquiry
committee on 24/04/2018. Daily proceedings were decided. Copy attached as annexure V.

Y v
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Mr. Ghuncha Din summoned for 12/04/2018 when he attended the inquiry committee the
accused reported that he has not received charge sheet & statement of allegation & school
record so for. He requested for adjournment so adjourned up to 19/04/2018. ‘
On 19/04/2018 the accused and Mr. Fazal Subhan PST GPS Kooh alongwith school record
attended, Mr. Fazal Subhan PST recorded his statement and the accused examined him crosslly
but to the non availability of complete record as raised by the accused we summoned
Mr.Abdus Zahir PSHT as laid down under CPC. The accused again requested for adjustment to
furnish reply to the charge sheet. We accepted his plea and date adjourned upto 20/04/2018.
On 20/04/2018 contacted on phone that the accused could not attend inquiry committee and
date adjourned till 21/04/2018. On 21/04/2018 we the inquiry committee contacted him to
ensure his attendance on 24/04/2018 to cross examine all concerned.

On 24/04/2018 the accused and Ex: SDEO (M) Mr. Aurang Zeb, Mr. Zoor Muhammad,
Ex: ASDEO Circle Alpurai, Abdul Baqi PSHT Alpurai No.2, Abdu Zahir PSHT GPS Koo, Dost
Muhammad Khan PST GPS Koo, Abdul Shakir (name Sake } Chairman parent teachers council
attended the inquiry committee and the remaining summoned officials remained absent from
the proceedings. '
On 24-4-2018 we recorded the statements of the above officials/relevant persons, the accused
government servant cross examined. Attached as annexure T.

" The accused again requested for furnishing reply by tomorrow so he furnished reply on 25-04-
2018.

“We examined all the documentary proof, statements of the witnesses’ evidences recorded and
cross examination of the accused and his reply to charge sheet and statement of allegations.
We fully followed the rules which reproduces as below from the establishment code.

“Inquiry Officer/ Committee. To ensure that:-

{1) The procedure laid down in Rule 6(1) to 6(5) is strictly adhered to during the inquiry
proceedings.

(2) The inquiry proceedings being of judicial nature in terms of rule 7, the Inquiry Officer has
recorded the statement of witnesses on oath.[Rule 7(a)].

(3) The accused officer is allowed to cross-examine the witnesses produced against him during
the proceedings [Rule 6(2)].

(4) The accused officer is afforded reasonable opportunity to produce his defence [Rule
6(1)(b)].

{5) The case is heard from day to day and no adjournment is given except for reasons to be
recorded in writing which should be reported to the authorised officer. No adjournment should
exceed a week [Rule 6(3)].

(6} The findings are recorded after due analysis and appreciation of evidence on record.
{Authority:-S&GAD's letter No.SORH(S&GAD)3{4)/78,dated 13.8.1985)}

D.0 letter It has generally been observed that in dealing with disciplinary cases against
Government Servants due care is not taken to observe the provisions of Government Servants
(E&D) Rules, 1973 and instructions issued thereunder. Certain legal and procedural
irregularities and infirmities have come to the notice of the Federal Government particularly
with regard to framing and issuance of ‘Charge Sheet alongwith statement of ailegations,
appointment of Inquiry Officer/Inquiry Committee and conduct of inquiry proceedings and
undue delay in the finalization of disciplinary proceedings etc. certain omissions are grave in



&

nature and failure to comply with the requirement of Government Servants (E&D) Rules, 1973
can vitiate the proceedings conducted against the accused officer. It is therefore, necessary that
extreme care should be taken by the Authorized Officers, Inquiry Officers and the Authorities to
ensure that disciplinary cases are dealt with according to prescribed rules and procedure. '
Outcome of the inquity:According to the dictate of our conscience and justification approach
we are in the following fair and firm opinion.”

The history of the accused shoed his willful absence, negligence, ill behavior with top, bottom &
horizontal officials, his inefficiency and hiring substitute teachers. All the inquiry officers
reported against the accused Govt servant as mentioned in history sheet.

The lacuna of the department also observed as follow that since long his inefficiency,
absence from duty, alternate teacher hiring reported but despite all the department promoted
the accused Govt teacher to PSHT in 2013 while seniority cum fitness,ACRs are the pre-requisite
for promotion, resultantly exonerated him from all charges till 3013.

Similarly no punishment was accorded in case of absence & the lenient plea adopted by
the department as conversion of absence period in leave with full pay as mentioned in history
sheet,

Transfer has made as a punishment which is not punishment under the rules.

The department also failed to complete the course of inquiry in stipulated period which goes in
favor of the accused as laid down in establishment code KP & E&D rules. The relevant portion of
the establishment code is reproduced as below.

“Speedy disposal of Disciplinary Cases”. 1 am directed to say that instructions for expeditious
finalization of departmental inquiries against Government servants have not produced the
desired results. It has been observed that inquiries against Government servants are dragging
on for long periods. In some cases the slow progress of the inquiry proceedings provide an
opportunity to the accused officials to win over the witnesses and consequently escape the
clutches of law. In other, the protracted inquiries cause financial hardships, unnecessary mental
anguish, frustration and demoralization of the accused officials in general and those whose
promotions are due in particular. Inordinate delays in the dispensation of justice not only
defeats its very purpose but also impairs public interest by causing financial loss to Government
by way of payment of salaries and allowances to the officials concerned. One of the reasons for
such delays is that no check is being maintained on the progress of such cases by the
Departments concerned.

Considering the nature of charges and other facts, the decision not to hold an inquiry has been
taken judiciously and not arbitrarily. Before taking such a decision, the authorised officer has
taken into consideration the nature of charges and other facts and has satisfied himself that the
allegations against the accused could be decided without holding an enquiry [Rule 5(3)].
(Though it is not a requirement of the rule that the reasons for not holding an enquiry be
recorded, yet the check-point is necessary to ensure that the decision is ini the interest of justice
as required by rule and that there is no violation of the law of natural justice).”

The department is duly bound to follow the rules & regulations and all branches and
inquiry officers must be equipped with these rules and regulation as well as procedure of the
inquiries.

Conclusion and findings:
01. The accused teacher has found negligent in his duty time and again.




02.

03.

04.
05.

. 06.

Headmaster GHS Sheshan Mirza Ali Hdadmaster

For the period 15/04/2013 to 23/04/2015 (2 years and 8 days) alternate
teachers have performed school duty in place of Ghuncha Din accused and
payment made by Ghunch Din out of his salary. _
School PTC physical works record, vouchers and record is also incomplete up till
now. ‘

The accused teacher has also il behavior, which is against the service rules.

It is also fact that proper departmental procedure has not been adopted against
the accused teacher despite mentioning his gross irregularities which was the

responsibility of the PSHT,ASDEO and SDEO and establishment branch of the
DEO (M).

Recommendation:

1. The absent period/alternate period i.e 15/04/2013 to 23/04/2015 two years
and eight days may be converted in leave without pay .

2. The irregularities in parent’s teacher’s council physical works found as per
report of ASDEO Abdul Haleem but the remaining works have been properly
completed so recovery of Rs 28000 may be made from the accused and be

‘deposited in the PTC account. :

3.The ASDEO circle in 2013 may be issued explanation and also warning to all
branches to maintain sheet as prescribed in the esta code for such like cases as
usually the inquiry officers accusing only the accused govt servant and conceal
the irregularities of the department which is partiality. His demotion is
untenable. ' )

4. The ASDEO circle may be directed to furnish his monthly performance report
in future to ensure his efficiency till his retirement.

5. The allegations leveled by accused against PYD needs enquiry.

Enclosure: Inquiry file containing 70 pages

It is requ-ested that copy of the inquiry repost in question may be provided to
the accused and all relevant documents if he required so.

ndar
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- OFFICE OF THE DISTRICT EDUCATION OFFICER (M)

ELEMENTARY AND SECONDARY EDUCATION SI~IANGLA
E-Mail: deomshangla@gmail.com Phone #:0996-850639

Dated: /- 12018

-SHOW CAUSE NOTICE.

I Mr. Muhammad Amin District Education Officer (M) Shangla as competent authority, under the

Khyber Pakhtunkhawa Government Servants (Efficiency and Discipline) Rule, 2011 do hereby serve upon

* You. Mr. Ghuncha Din PSHT as follows: . : ‘ :

a). you were reported absent w.e.from 15/04/2013 to 23/04/2015 (2 Years) and eight days as per
report of PTC Chairman Dated: 23/04/2015 forwarded by SDEO(M) Alpurai vide letter No: 806
Dated: 12/05/2015. .

b). A de novo inquiry was ordered vide this office order No: 4336-37 Dated: 03/03/2018 and
subsequent No: 8058-59 Dated: 09/04/2018 vide which -Mr. Sultan Sikandar , H/M, GHS
Sheshan and Mr. Mirza Alj Principle GCMHS A!p(:rai were appointed inquiry committee to
probe into the matter as per Court decision and report accordingly.

c). As per report of the inquiry Committee, the charges’ against you have been proved as you
remained absent from your duties and also involved in embezzlement of PTC fund Amounting to
Rs.28000, thereby recommended you to be proceeded as per E&D Rules 2011.

d). in exercise of the power conferred ‘by the Khyber Pakhtunkhawa, Govt: Servant (Efficiency & _
Discipline) Rules, 2011, the Competent Authority has tentatively decided to impose upon you,
the major /minor penalty under the said rules for being guiity of “Misconduct “ “Corruption ”
“inefficiency ” and “absenting himself from duty” with the direction to submit your reply
defense in writing within (Seven) days of the issuance of this notice as to why penalty of Rule -
4(a &b) of the said rules should not be imposed upon you and also intimate whether you desire
to be heard in person. ,

e). In case you failed to submit your reply within the stipulated period , it will be presumed that you
have no defense to offer and ex- parte decision will be taken against you . ’

. {(Muhammad Amin)
%qr DISTRICT EDUCATION OFFICER (M)
G ‘ % SHANGLA A
é ;é// Mr. Ghuncha Din PSH \O (
= Endst: No:- C}é\% / Dated:- ( / /2018.
- Copy ofthe bove is forwarded to:- - / f

1. The Director (E&SE) £du: Khyber Pakhtunkhawa, Peshawar.
2. The Deputy Commissioner Shangla.

// ) 5/ %'3. The SDEO (M) Puran with the directions to serve the notice to the official concerned
I N - . . T . .
30047 7/5733 received the reply and forward the same with your corri/ménts/ suggiestlons please.
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OFFICE OF THE ’

DISTRICT EDUCATION OFFICER ( M)
SHANGLA.

No. % ; / S / Dated_éQ/_bCﬁ&

To
The Sub: Divisional Education officer,
Puran.

Subject: - PERSONAL HEARING.

Memo:-

Reference to the disciplinary proceedings against Mr. Ghuncha Din, PSHT, you
are hereby dire;ted to attend this office along with Mr. Ghuncha Din ,PSHT and ASDEO(M)

Circle Puran in connection with personal hearing of Mr. Ghuncha Din on_12/05/2018 in this
office in order to proceed further accordingly please. \ '

Copy forwarded and information and compliance.
1. The Circle Officer Concerned.

2. Mr. Ghuncha Din PSHT through SDEO (M) Concerned.

—

DISTRI
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CHARGE SHEET

I, Muhammad Amin, DistrictjEducation Officer(Male) Shangla as competent authority,
hereby charged you,Mr. Ghuncha Din,PSHT GPS Kooh Puran as follows:

1. That you, while posted as PSHT committed the following irregularities:

a) Guilty of misconduct as per visit report of SbEOlM) Alpurai vide letter

under Endst: No.806 dated:12/05/2015 along with statement of School"

PTC, school staff as well as the statement of an_alternate teacher

working in the school, '

b) Inefficiency as no proper record was maintained duririg utilization of
huge amount of DFID/PTC Fund while carrying out the construction
work in the concerned school. ‘

¢} Habitual Absentieesm w.e.f 15/03/2013 to 23/04/2015(739 days) i.e
2 years and 09 days.

d) Embezzlement of PTC Fund amounting to Rs.2800Q[~ as per report of
ASDEO(M)] Circle Puran dated:09/10/2015.

1. By reason of the above, you appeared to be guilty of misconduct under rule 3 of the
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 and
have rendered yourself liable to all or any of the penalties specified in rule 4 of the
said rules. ' ‘ :

2.-You are, therefore required to submit your written defense within seven (7) days of
‘the receipt of this Charge Sheet to the inquiry committee.

3. Your written defense, if any, should reach to the inquiry committee within the
specified period, failing which it shall be presumed that you have nothing to put in and
in that case an ex-parte action will be taken against you.

4. Intimate whether you desire to be heard in person.

5. AStatement of allegation is enclosed.

DISTRICT EDUCATION OF‘FIC‘ER (M)
SHANGL ;

; Ends:No 606 / PF ~Ghuncha Din/PST Dated: Q\ / \/II /2018.

Copy:

\p(? }}1 Mr. Ghuncha Din, PST GPS Chagum-2 Puran.

(U |
: o / @/ DISTRICTS
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'DISCIPLINARY ACTION

5.

l, Muhammad Amin, District Education Officer (Male) Shangla as competent
authority am of the opinion that Mr. Ghuncha Din,PSHT now reinstated for the purpose
of denova enquiry has rendered himself liable to be proceeded against committed the

following acts/omissions within the meaning of rule 3 of the Khyber Pakhtunkhwa _
Government Servants (Efficiency and Discipline ) Rules, 2011.

STATEMENT OF ALLEGATIONS

That he has been reborted to have committed the followfng irregularities:

a) Guilty of misconduct as per visit report of SDEQ(M) Alpurai vide letter

under Endst: No.806 dated:12/05/2015 along with statement of School ,
PTC, school staff as well as the statement of an ‘alternate teacher

working in the school. ,
b) Ihefficiency as no proper record was maintained during utilization of

huge amount of DFID/PTC Fund while carrying ouf the construction

work in the concerned school.
WOrK in the concerned school.

c) Habitual Absentieesm w.e.f 15/03/2013 to 23/04/2015(739 days) i.e
2 years and 09 days. '

d) Embezzlement of PTC Fund amounting to Rs.2§000/.- as per report of

ASDEO(M) Circle Puran dated:09[’10[2015.

For the purpose of enquiry against the said accused with reference to the above
allegations, an enquiry committee consisting of the following is constituted under

rule 10(1) (a) of the ibid rules to conduct proper inquiry under the E&D rules 2011 as
per court judgment. R

1. Mr. Sultan Sikandar, Head Master GHS Sheshan. ( Chairman )
2. Mr. Mirza Ali, Head Master GCMHS Alpurai | (Member)
Enquiry committee. |

Copfipetent adthority.
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THE BE KHTUNKHWA SERVICE T. IBUNAL SHAWAR

SERVICE APPEAL No.1372/2018 .
Ghuncha Din S/O Abdul Karim PSHT Government Prlmary School Chagam No.2 Puran District Shangla.

(Appellant)
VERSUS
1. Director E& SE Department Khyber PakhtunKhwa Peshawar
2. District Education Officer (M) District Shangla.
3. The District Accounts Officer District Shangla
' (Respondents)

" JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS,

PRELIMINARY OBJECTIONS:-

NN

That the Appellant has no cause of actlonllocus standi.

That the Appellant has concealed the material facts from this Honorable Tribunal.
That the Appellant has not come to this Honorable Tribunal with clean hands.
That the Appellant has filed the instant appeal on mala fide motives.

That the appellant has been treated as per law, rules & policy.

That the instant service appeal is not maintainable in the present form.

That the instant service appeal is against the prevailing Law and Rules.

That the appellant has filed the instant appeal just to pressurize the respondents.

RESPECTED SHEWETH:

FACTS.

1.

Correct to the extent of employment in department as PST but the appellant did
not perform his duties efficiently and many times charges framed against him.
Correct, as mentioned above. Many times during the surprise visits he was found
guilty by the officers, who reported against him. Hence the Respondent issued
the order.

. Correct, moreover the said judgment directed the department to hold donove

proceedings within a stipulated period (90 days). The order of the August Service
Tribunal was obeyed and a denovo proceeding was completed accordingly. The
same para is reproduced as following. .
“The department is however, at liberty to hold denovo proceedings within
a period of ninety days from the date of receipt of this judgment.”

(Office Order 4336-37 dated 3/3/2018 is attached as Annexure “A” and Denovo Enquiry is “A-17)

4,

6
7.

incorrect and baseless, because the appellant was called / interviewed while
following all the codal formalities as per rules, which is revealed from the Enquiry

Report. (Copies of Office Order 9315 Dated 10/05/2018 and application of appellant is
attached as is Annexure “B”)

Incorrect proper Departmental Denovo enquiry was conducted and the
appellant was recommended for imposition of penalty.

Correct to the extent of rejection order.

No need to comment.

wat
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GROUNDS.

Incorrect because the proceedings were carried out as per E&D Rules. (Copies of
Show Cause, Charge sheet along with Statement of allegations are attached as Annexures
“C” &”D”) '
Incorrect as mentioned above.

Incorrect and baseless.

Incorrect as already explained above.

Incorrect because all codal formalities were followed during the process such as

Charge Sheet, Show cause, personal hearing etc. (Copies of Office Letter No 272 and
Reply of Show Cause is Annex “E” and “F”)

Incorrect the appellant was given chance for personal hearing but he failed to
justify his position. (Copy is attached as Annexure “G”)

Denovo Enquiry is conducted in compliance of this Honorable Servuce Tribunal as
it is clear from the order.
Incorrect.

No need to comment.

PRAYER:

In the view of the above comments it is very hunibly prayed that the
instant appeal may be rejected with heavy cost.

Resporilde.ntNo:; . - . ’
| | | M/"M _
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Elementary & Secondary Education - -
Khyber Pakhtunkhwa Peshawar :
/8/59
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Ccotints Officer
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