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The appeal of Mr. Muhammad Zafrullah Khan Assistant Director
receivad today ie on 15.06.2023 is incomplete on the following score which is returned i0 the

’;:‘pge{»!ant for compietion and resubmission within 15 days.

e

1- Index of the appeal is unsigned. '

2- Page nos. 5,6, 7,9, 10 & 25 of the appeai are illegible which may bo ronlzond Ly
legible/better one. - : ‘ '

3- Approved file covers is not used.
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‘ Muhammad Zafrullah Khan,
I Assistant Director Food (BS-17),

FOO DIreCtorate, PESNAWAI ... b ki oo APPELLANT
: - VERSUS
1. Government of Khyber Pakhtunkhwa
: Through Chief Secretary, Kh)’/ber Pakhtunkhwa
2. Government of Khyber Pakhtunkhwa
Through Secretary Estabhshment
Khyber Pakhtunkhwa, Peshawar
3. Government of Khyber Pakhtunkhwa
‘ Through Secretary Finance, ' .[<
Khyber Pakhtunkhwa, Peshawar
- 4. Government of Khyber Paklfltunkhwa
Through Secretary Food, 1 |
Khyber Pakhtunkhwa, Peshav?/ar
S. Director Food, Food Dnectmate A
Khyber Pakhtunkhwa Peshawar .............................................. RESPONDENTS
INDEX
S.No. | Particular i Annexure Page No.
1 | Appeal : . _ 01-03
2 | Affidavit s 04
3 | Adjustment from S}énfplus Pool order A - 05
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. |5 | Amendment Surplus:Pool Policy 2006 C 07
6 | Appeal dismissed vide Judgment D . 08-10
dated 13.06.2007 | . |
7 Larger Bench Judgment dated E ©11-18
| 15.07.2021 3 ~ '
8 | Law Department Opinion 4 F .19
9. | Ante-dated Promotion Notification G 20
dated 03.01.2023 |
. 10 | Departmental Appeal dated H ' 21-24
17.02.2023 . .
11 | Submission of promotion case from
BS-17 {Assistant Director Food) to
BS-18 {Deputy Director Food) dated
‘ 06.02.2023
12 | Raised observations dated I 25-29
04.05.2023 B : -
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N BEFORE THE S]ERV][CE ’I[‘R]IBUNA]L KHYBER PAKHTUNKHWA. PESHAWAR

/T - APPEAL ol L{ f’t{ /2023
/ Muhammad Zafruliah Khan - i . .
, Assistant Director Food (BS-17), e SR 4 : :
'} , FOO Directorate, PEShAWAN ......cooccervvere el ssssssssssiseesssssssssssens st sasenes oo S DI LLANT
VERSUS -

1. Government of Khyber Pakhtunkhwa
Through Chief Secretary, Khyber Pakhtunkhwa.

2. Government of Khyber Pakhtunkhwa
Through Secretary Establishment,
Khyber Pakhtunkhwa, Peshawar.

3. Government of Khyber Pakhtunkhwa
Through Secretary Finance,
Khyber Pakhtunkhwa, Peshawar.

4. Government of Khyber Pakhtunkhwa | :
Through Secretary Food, ’
-+ Khyber Pakhtunkhwa, Peshawar

: 5. Director Food, Food Directorate '
} 7 Khyber Pakhtunkhwa Peshawar...............cooooiviiin i RESPONDENTS

ooooooooooooooooooo

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974 AGAINST THE

- NOTIFICATION DATED 03/01/2023 TO THE EXTENT WHEREBY THE
BENEFITS OF ARREARS WERE NOT ALLOWED TO THE APPELLANT
WHICH WERE ALREADY ALLOWED TO THE OTHER SIMILAR CASES
OF THE APPELLANTS. THE DEPARTMENTAL APPEAL DATE 17/02/2023
FILED BY THE APPELLANT AGAINST THE NOTIFICATION IS NOT YET
RESPONDED EVEN AFTER THE EXPIRY. OF THE STIPULATED
STATUTORY PERIOD OF TIME

RESPECTED SHEWETH:

P]QIAYER IN APPEAL

On acceptance of the, instant appeal Notification dated 03/01/2023 may v'ery graciously
be set aside upto the extent whereby the benefits of arrears were not allowed to the '
appellant, as the same were allowed to other similar officials/colleague of the appellant.

1.,  That the appellant Was adjusted from Surplus Pool in Food Department against Lower
Scale Assistant Food Controller (BS-08) in 2005 while the appellant was serving in (BS-09) in
' parent department Educatton as Annexure (A).

2. That the.appellanf was placed at the bottom of seniority list of that 6@(11‘6 as Annexure (B).




That the Government of Khyber Pakhtunkhwa surplus pool amendment policy was issued

in 2006 for the purpose to remove anomaly Sub-Para-D was added to Para-6 of the original policy .

where clarlﬁed the status of seniority in case of adjustment against lower scale as Annexure (C).

4. That the appellant filed an appeal in the Khyber Pakhtunkhwa Service Tribunal but
unfortunately and without realizing the facts, dismissed vide judgment dated 13.06.2007 that the
amendment surplus pool policy was made on 15.02.2006 which has no retrospectlve application
as Annexure (D). -

. L]

S. That the Khyber Pakhtunkhwa Service Tribunal announced a detail judgment in similar
case on 15.07.2021. In this detail judgment the large bench clarified the view of Divisional Bench

;EHOneous and illegal, further directed it was/is being the duty of the department to extend the
:benefits of judgment of Muhammad Naveed case to all similar placed employees vide lying at

‘Page No. 03 and 06 Column No. 04 and 10 respectively as Annexure (E).

‘6. That the appellant submitted departmental appeal on 11.05.2022 which was decided by the

_department to take advice from the law department that whether the appellant is identical in nature

BT |

with the case of Muhammad Naveed or otherwise, the law department clarified that an appellant
may not be precluded from a benefit on the basis of erroneous view if he is otherwise entitled for
the same as Annexure (F).

7. That the appellant Ante dated promotion Notification was 1ssued on 03.01.2023 from
relevant time as DFC (BS-16) w. ef 19.05.2005 and Assistant Director Food (BS-17) from
28.02.2013 but without back benefits was not freated in accordance with laws and rules as
Annexure (G). ;

8. ‘That the appeliant submitted departmental appeal on 17.02.2023 to issue corrigendum in
Notification No. SOG/Food/1-3 (DPC) 2022/12117 dated 03.01.2023 and the appellant may be
declared with back benefits of servfce After expiry-of 90 days no response has been made to the
appellant & thus decided to file an: appeal in the Khyber Pakhtunkhwa Service Tribunal to avail

such opportunlty from the Honorable Tribunal as Annexure (H).

9. That the appellant promotion case from Assistant Director Food (BS-17) to Deputy
Director Food (BS-18) submitted to the Establishment Department Khyber Pakhtunkhwa Civil
Secretariat Peshawar for the forthcoming Promotion Selection Board (PSB) which is raised
observations and also re-submitted With replied accordingly as Annexure ().

10. ¥ Thatthea ppellant pray for the acceptance of the instant appeal Inter Alia on the follow up
grounds:- :

i :‘3
GROUNDS:- e
A) That the appellant has not been treated accordance with law, hence his rights secured and

guaranteed under the law are badly violated.

B) That the appellant was unfortunately deprlved of his fundamental rights and usually made the:

scape board by the Food: Department as well as Establishment Department Khyber
Pakhtunkhwa Peshawar.

C) That the promotion of‘the_app.‘ellant from Assistant Director Food (BS-17) to Deputy Director
Food (BS-18) is being delaying by the Establishment Department Khyber Pakhtunkhwa

Peshawar under such pretentlon of observations and the appellant is at the verge of
Retirement.
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\;D) That the Government of KhyB’er PékhthrikhWa ‘Establi'shrﬁe‘?ht clearly quoted that working
papers of the officers who are at the verge of Retlrement and falhng in the promotion zone
must be forwaz ded on priority ba51s '

E) That the appellant subrmtted 05 .years 'Annual- Conﬁdentlal Report: to the Admlmstratlve
“ Department Food Khyber Pakhtunkhwa for next PSB.

F) That the appellant being citizen of Paki'stan having no other adequété alternate and efficacious
remedy available except to approach this Honorable Court in the exercise of its constitutional
Jurisdiction for the direction to the respondenls to ensure the all back beneﬁts of service.

G) That the appellant seeks the permission of Honorable Tribunal to rely on additional grounds
at the hearing of this appeal. ~

It is, therefore, humbly prayed that on acceptance of this appeal fo issue- corrigbndum in
Notification No. SOG/Food/1-3(PPC) 2022/12177 dated 03.01.2023 and the appellant may be
declared with back benefits of service.

PPELLANT- )

_ 'l Muhammad Zafrullah Khan
' : Assistant Director Food (BS-17)
Food Department




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR
o . APPEALNO.____ /2023
| -Muhammad ,Zalifr‘ulilahI Khén,’ ' | '

Assistant Director Food (BS-17), _ ‘
. Food Directorate, PEShawar ......ivececness e e ssa e bbb e s et rgen e ara s APPELLANT

- VERSUS

1. Go’vermrfel'),t of Khy’bér Pakhtunkhwa
Through Chief Secretary, Khyber Pakhtunkhwa.

2. Government of Khyber Pakhtunkhwa
~ Through Secretary Establishment,
Khyber Pakhtunkhwa, Peshawar.

3. Government of Khyber Pakhtunkhwa
- ThroughSécretary Finance, _
Khyber Pakhtunkhwa, Peshawar. .
4. Government of Khyber Pakhtunkhwa
‘Through' Sécretary Food, - '
" Khyber Pakhtunkhwa, Peshawar ~-

5. Director Food. Food Directorate _ .
Khyber Pakhtunkhwa Peshawar....... e TTTSTTOPRTIN RESPONDENTS

AFFIDAVIT
_ o I Muhammiad Zafrullah Khan Assistant Director Food, Food Directorate
- Khyber Pakhtunkhwa. do’hereby solemnly affirm and declare that all the contents of the above

appeal are true & correct to the best of my knowledge and belief and that nothing has been kept
“back or concealed from this Honorable Tribunal. '

t
| DEPONENT
- ‘i i Muhammad Zafrullah Khan
] e G 53-’43 ADF, Food Directorate, KPK
: e CNIC No. 1210-1495331-5

Cell No. 0346-8995135
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¥ o | FOOD DIRECTORATE NWFP

PESHAWAR
No. 5728/ET-542 SPA
Dated 29.04.2005
OFFICE ORDER

In pursuance to :the Surplus Pool letter No. SOS.POOL (E&AD) 4-14/99 dated 12-03-
2005, and approval of the Minister Food NWFP, conveyed vide Note - No.41dated 25-04. 2005

K 'the competent authorlty is pleased to order adjustment of Mr. Muhammad Zafrullah Khan,
‘ 1': ';Ex-Hostel Supenntendent (BS-09) of the defunct Regional Institute of Teachers Education
: (Male), D. I Khan Government of NWFP already rendered surplus by his parent Department

: as Asswtant Food Controller (BS-08) under the Food D1rectorate NWEFP, Peshawar.

o 2 Consequent upon hlS adjustment, Mr. Muhammad Zafrullah Khan is hereby posted in the

'"Oiﬁce of District Food Controller D.LKhan against the existing vacancies of AFC (BS-08)

i "wnh effect from the date of relieving from his office.

.' 3 . Pay drawn by the above official will remain protected in BS-09 according to- policy
g--con+alned in Establishment and Administration Department Circular No. SOR-1 (E&AD)1-
i 200/98, dated 8% June 2001.

SD
DIRECTOR FOOD NWEFP
PESHAWAR

§ No. 5729-41/ET-542/SPA ' - Dated 29.04.2005

Copy is forwarded to:-
PS to Minister for Food, NWFP, for information of Minister Food, NWFP, Peshawar.
PS to Secretary Food for information of Secretary Food; NWEFP
The District Coordination Officer, D.I.Khan.
The District Accounts Officer, D.I. Khan.
The Principal, R.I.T.E. (Male) D.I.Khan.
PA to Director Food, for information of the Director Food, NWFP, Peshawar.
The Section Officer Surplus Pool, E&AD, NWFP, Peshawar for information.
- The Section Officer Food, Government of NWFP, Food Department Peshawar.
- The Budget Officer/Pay Bill Assistant/Nazir, Food Directorate, NWFP, Peshawar.
10 Muhammad Zafrullah Khan, for information and necessary action.
11. ET-378/Personnel File. -

899 90w

ASSISTANT DIRECTOR FOOD (NWFP)
PESHAWAR

Eha
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SENIORETY LIST OF ASSISTANT FOOD CONTROLLERS IN THE FOOD DEPARTMENT AS STOOD ON 31.68.2005

BETTER COPY (Page-6)

Name of Government Qualification | Date of Birth Dowmicile Date of entry into Bate of appointment Method of recruitment Appointment Date of Superannuating
Government Service to the present post
Sultan Mehmood M.A 13.10.1948 Peshawar 30.04.1973 26.04.1983 By promotion 12.10.2008
Rauf Aman M.A 12.06.1949 Chitral 03.05.1973 25.04.1985 By promotion 11.06.2009
Nasir Khan B.Com 10.05.1948 B/Agency 05.10.1971 27.05.1993 By promotion 09.05.2008
Salim Igbal B.A 30.10.1952 Peshawar 10.08.1972 12.10.1995 By promotion 29.10.2012
Fida Muhammad Matric 22.02.1954 Mansehra 22.08.1972 20.10.1995 By promotion ) 21.02.2014
Imtiaz Muhammad M.Sc 31.03.1972 Batagram 23.11.1995 23.11.1995 .By initial recruitment 30.03.2032
Rashid Jamal B.ALLB 07.03.1969 Peshawar 26.11.1995 26.11.1995 By initial recruitment 06.03.2029
Nazir-ur-Rehman M.A 05.04.1970 FR Bannu 16.11.1995 16.11.1995 By initial recruitment 04.04.2039
Jamshid Ashraf Baig F.A 26.07.1952 Peshawar 01.04.1975 23.12.1996 By promotion 25.07.2012
Fazle Manan F.A 02.09.1948 Bajour 01.10.1975 23.12.1996 By promotion 01.09.2008
Igbal Hussain Shah B.A 25.05.1958 Mansehra 28.04.1977 23.11.1996 By promotion 24.08.2018
-| Sarfaraz Khan B.A 04.01.1952 Abbottabad 06.06.1977 07.02.1998 By promotion 03.06.2012
Jan Nisar F.A 28.04.1951 Peshawar 13.06.1977 07.02.1998 By promotion 27.04.2011
.| Muhammad Anwar Matric 04.04.1953 Peshawar 03.06.1973 07.02.1998 By promotion 03.04.2013
Mr. Thsan Ali F.A 15.01.1951 Mardan 03.05.1973 07.02.1998 By promotion 14.04.2011
Abdul Rashid B.ALLB 01.06.1953 Manshera 02.05.1973 30.08.2000 By promotion 31.05.2013
Javed Sultan Matric 13.01.1956 Bannu 15.07.1975 30.08.2000 By promotion 12.01.2016
Asfandar Matric 17.04.1953 Mardan 03.05.1973 30.08.2000 By promotion 16.04.2013
Amanullah Afridi B.A 05.08.1949 FR Khyber 05.05.1973 30.11.2000 By promotion 04.06.2009
Haji Farid Ullah — FA 28.12.1947 Peshawar 19.05.1973 30.11.2000 By promotion 27.12.2007 -
| Aulia Khap - —— —— [ MA 19.04.1947 Mardan 22.05.1973 01.08.2003 By promotion 1 18.04.2007
Aman Ullah F.A 09.01.1949 Peshawar 03.05.1973 01.08.2003 By promotion 08.01.2009
Afsar Ati Shah Matric 13.03.1949 Mansehra (1.10.1974 01.08.2003 By promotion 12.03.2009
Q. Fida Ur Rehman B.A 05.02.1963 Bannu 22.06.1982 01.08.2003 By promotion 04.02.2023
Muhammad Igbai B.A 11.04.1960 Matakand 23.06.1982 01.08.2003 By promotion 10.04.2020
Farid Ullah Afridi F.A 15.10.1958 K.Agency 22.06.1982 20.12.2003 By promotion 14.10.2018
Ashfaq Jan Bangesh F.A 03.04.1950 Kohat 01.10.1974 20.12.2003 By promotion 02.04.2010
Muhammad Munir F.A 24.05.1952 Abbottabad 19.04.1972 20.12.2003 By promotion 23.05.2012
Muhammad Zafarullah Khan B.A 01.01.1963 D.I.LKhan 03.10.1986 29.04.2005 Initial recruitment/Adjusted from S.Pool 30.09.2023
Sanaullah M.A 15.11.1948 Bannu 20.08.1976 17.06.2005 By promotion 14.11.2008
K}lan Zada Khan F.Sc 15.03.1956 Bannu 25.10.1980 17.06.2005 By promotion 14.03.2016
Pir Hashmat Ali Shah B.Sc 15.08.1951 S.Waziristan 03.10.1974 . 17.06.2005 By promotion 14.08.2011
Muhammad Younis Matric 01.04.1947 Abbottabad 05.12.1968 17.06.2005 By promotion 31.03.2007
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BETTER COPY (Page-T) -

GOVERNMENT OF NWFP
ESTABLISHMENT & ADMN: DEPARTMENT
' (REGULATION WING)

No. SOR.VI (E&AD)/5-1/2005
Dated Peshawar, the 15" February 2006

To

All Administrative Secretaries to Govt. of NWFP -

The Secretary to Governor, NWFP ~

The Secretary to Chief Minister, NWFP

All District Coordination Officers/Political Agents in NWFP
The Registrar, Peshawar High Court Peshawar

The Registrar, NWEP Service Tribunal Peshawar

All Head of Attached Departments ,

The Secretary, NWFP Public Service Commission

The Secretary, Board of Revenue NWFP Peshawar

All Heads of Autonomous/Semi-Autonomous Bodies in NWFP
The Director Anii-Corruption Establishment NWFP Peshawar

— 0 S0 NI OGN B D

-0

Subject: AMENDM]ENTHN THE SURPLUS POQL POLICY
Déar Sir, : .
I am directed to refer| to the subject cited above and to state that Surplus Pool
Policy. cirgulated vide letter No. ‘Noj. ‘SOR-l(E&AD)1-200/98, dated 8™ June 2001 has been
revieWed. It has been decided by the competent authority to add follbwing sub paras to the
relevant paras of the policy:- “ | ‘
(i)  Sub para(c) (V) added to para-5 3

C(v) Incaseanemployee already adjusted againsta Jower post is declared surplus

again, he shéll regain his original pd'y; scale.

i)  Sub para-(d) added to para (6)

(@) Incase of adjustment against-a post lower than his original scale, he shall be . .- LT

placed at the top of seniority list of the cadre, so as to save him from being

rendered surplus again & becoming junior to his juniors.
"~ Yours faithfully,

(MUHAMMAD HAMAYUN) 4
SPECIAL SECRETARY (REGULATIONS) -

FEndst No. & Date even

Copy forwarded to: .
1. The Accountant General, NWFP Peshawar
2. Private Secretary to Governor, NWFP, Peshawar
3. Private Secretary to Chief Minister, NWFP, Peshawar
4. All District & Agency Account Officers




5. Privale Secre ary;to" C WP,
. Private Secr‘etaxy!ftc} Gepior Min1s | WFP 1l aerep
7. Private gecretaries, {1 the Provine al Mirﬁstets NWFP

‘ . HussainS
oy  Deputy gecretary (Reg-)
Endst No. & date even n ,
gorwarded to?.‘ J[ '
1. Al Additional/Depqty{' geeretares in Establishment and Admxmstrano Departmem
NWEP, P awars :
Director, {f Trziiningl titute, olent Fund uilding Pes ar s
11 Section fficers/ESt Officer ES blishment a2 Adminis tion Departmem
4. Private gecretary O Secretary Es ot Depart
5. Agsistant cretor olent a, Bst 1ishmen dministratlon partment
6. Libr tablishm® Admlmstration epa
(Muhamm8.d Masood)
Segtion Officer (Re&”



L L GOYERMMENT OF Mwep i im0 :
| © " ESVABLISHIET ) AU DEPART.SENT /7 0/ AN

* (REGULATION WING) Lo /
. _ | \
) NO. SOR \;4(5&@.3))5»‘1{2005 @«WJ\% C’- .

Dated Peshavar, e 159 Febuary 2606,

j All Adminisizie Secretaries 1o Gnvi, of AR,
? The Secreli. io Governcr, WYFP,

3. The Sacrelsr o Chiol Mnisine, M ,
4

5

S

All District Ceardinaton Olfice siuiica Agunts m NFD, ' )
© Ihe Register, Peshavar igh Giosli o awar.

The Registra, NWFP Se'w“e Teisuna Pashawar. .

All Head of Allauhed Dep:rdments, O :

Tne Secreta., 'AFP Public !avrm"h Coinmizsion, '

The Secrate. . Roard of Rux'nnu:: SR Poshawar, .
C. AllHeadsof .amo nous/Semi-Aulenomaus 9adies in 1UFP,
1 The Direstor '-~C:J rupiicn Esighii '.ranl\ VPP Peshawar,

? “
. u s,
!

N

o Subject: Al ENDENT 1 71IE SURPL US PODL POLICY,

' . . -

Jear Sir,
lary di ru: o refer to the sub c:led above and (o state
Co that Surpius Pool Poliny crrcutaled vide loter No No SOR- 1'E&AD 1- -
1200/98, caled " June 254U has been reviewed: I has been Jecided by -

tbe cemptent authorily o add fol omng"&;ub paras lo lhe relevant pavas of

the policy: - .
0 Sub Sub para (¢ | /vi added o para-5 - " ' . )

cpn in casc an EMpICYLR air2auy adiusted against a ower pos! is .
. ’ declurad surplus & -a?n he $R regain his atigingl pay scele.

{iif  Subpara-{c} zdced to pa: [6} - ‘ L

. Co{d) ln Casz of ac diusimen’ agm:..l 2 past lower than his criging! scalg,”
) he sha. b placad et the top of san:o.'iy fist of that ccdre. s0aslo
save ML froin being anuered swiplus again & becer dng junicr lo
is juniars B

Yours lcilhfully, - . . : &

Woegye oo
(EUHA i )}DHA ,‘;.,\,,\,)ts-l-é(, .

. -SPECIAL ECRETARY ’REGULATIONS]
Endsl No. & .Jale eves - . . ‘

- Cupy forwarded tu: ' ‘ S

The Accaunlant Ganercl, Ny IFP, Peshavar: . .

. Privale Saeralary lo Guvermor, MWFP, Peshawar, .
Privale b""*etar" fo Chial diinisler, NYIFR, Peshawat. . - [ :
Al Districi & Agency Accound Officers, i
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BEFORE THE H@N"’BME SERVHC]E 'I[‘R]IIBIUNA\]L NWFP PESHAWAR,
S.T.A No. 858 2006.

Muhammad Zafrullah Khan,

Assistant Food Controller,

District Food Office, . : : ‘

D.1Xhan. . . . ~ ' APPELLANT
VERSUS

1. Secretary Food, Peshawar.

2. Director, Food NWFP Peshawar.

* 3. Deputy Director Accounts Food Dlrectorate

Peshawar.,

4. Assistant Director, Food Co- Ordlnatlon
- Food Dlrectorate Peshawar

5. Regional Audit Officér, Food Directorate :
Peshawar. - ~ RESPONDENTS

APPEAL AGAINST THE SENIORITY OF THE: PETITIONER ISSUED BY
RESPONDENT NO. 2 VIDE HIS LETTER NO. 1866-85-ET/716 DATED.6.9.2006

------------------

PRAYER

ON ACCEPTANCE OF THE INSTANT APPEAL RESPONDENTS MAY BE
DIRECTED/ORDER TO PLACE THE APPELLANT ON THE TOP OF THE |
SENIORITY LIST-AS PER DIRECTIVES OF THE GOVERNMENT OF NWFP.
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Date of Order or

Order or other Proceedings with Signature of Judge or

Serial No. of Order
: or Proceeding Proceedings Magistrate and that of parties or counsel where necessary
1 2 - 3
7. " Counsel for the appellant and AG for

13.6.2007

respondent department present. Applicatios:.

not filed. Arguments heard & record perused.

 This appeal arises against the-

'seﬁiority" of” the ‘ zippeilant issued by

respondent No. 2 vide letter No. 1866-85-
ET-716 dated 6.9.2006, with the prayer
that on acceptance of this appeal, the
fespondents be directed to place the

éppellan.t on the top of the seniority list as

per directives of "the Government of

NWEFP.
It ‘appears that the appellant was .
serving as Hostel- Supdt: (BS-9) initiélly. ,

On being declared as surplus, he was

adjusted in the Food Department as

Assistant Food Controller (BS-8) w.e.f
29.4.05 and assigned S.No. 29 in the joint
seniority list. Now, ~he claims that
according to amendment in the surplus
pool policyl,hel should be placed at the 'top
of the seniority' list as he was holding the
post of BS{9 and was adjusted against the
post of AFC (BS-8).

' The plea of the respondent department
is that the appellant. was provincially
serving as Hostel Supdt: (BS-9) ard had

furnished his willingness for adjustment as

Assistant ~ “Food Controller  (BS-8). .

Accdrdiﬁgly thé official detailed by surphiﬁ%},g
pool was adjusted in Food Department as
AFC (BS-8). Soon after his adjustment in -
the NWFP Food Department, he w_as.
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Tist issued vide Food Directorate circular
letter No. 14577-95/ET-716, dated 15.9.05
::Which was not objected to by the appellant.

The Tribunal holds that the claim of
the appellant is not boﬁaﬁde. He was
adjusted _Way-back on 29.4.05 as Assistant
Food Controller (BS-8). Amendment in the |

| surplus pool‘policy ‘was made on 15.2.06

which has no retrospective épplication. As
such the appellant cannot claim the benefit

of the ‘said amendment in the surplus pool

policy on which his claim is based. The

instant appeal being merit-less s
dismissed, with no order as to costs. File be

consigne‘d to the record.

ANNOUNCED
13.6.2007

(ABDUL SATTAR KHAN)
. CHAIRMAN
NWFP SERVICE TRIBUNAL
- CAMP COUNT D.LKHAN.

(ADALAT KHAN)
MEMBER ‘
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3EH”ORF THE HkHi‘YBFR PAKHT[ UNB(H\MA SERVIK‘E’S ”H RIBUNAL,
PI’:‘%HAWAR :

R i e e e
ST "Sefr‘\"iice App‘eaﬂé'N‘o‘}f 349/2017,;
. Date of Institution ... 13.04.2017 -
L . * Date of Decision = ... 15.07.2021

1.

Noor Khan (AFC BP‘w 14) son of Gulfam Khan
/0 Village Abdara, Ghari Tajik Muhammad Post Ofﬂce Umver51ty B

of Pr,shawar Tehsil and Dlstrlct Peshawar.

.. (Appellant)

ERCUS

Director Food Khyber Pakhtunkhwa, Peshawar and 37 others.

(Respondents)
fA[MuR HAIDER KHAN , : »
uvoccne ' , : ---  For appellant.
| {{‘\«IR RIAZ AHMED PAINDAKHEL, | g
- Assistant Advocate (;eneral "~ ---  For official respondents.

5;21.\.;—' ABDUL HAMEED, o |
~ --- .. For private respondents.

| agdvocate
MR, SALAH-UD-DIN | .- MEMBER (JUDICIAL)
. MS.ROZINA REHMAN . - --- MEMBER (JUDICIAL)
; MR, ATIQ-UR-REHMAN WAZIR - MEMBER (EXECUTIVE)
S . | . .. ' P E..f,;!;‘x«'f
JUDGMENT:

SALAH-UD-DIN, MEMBER:-' |

‘ Precise facts formi\r%é_';

-.- background of tf}e instant service a‘pbéal aAre that the appellant -
__."‘ | was serving as Mono Operator (BPS-07) in the. Government
Printing and Stationary Department  Peshawar. In view of
Government S'urplus Pool Policy 2001, the appellant was

adjusted as Food Grain Inspector .(BPS-06) in the Food
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Department in the year 2004, The appeliant was then
promoted as Asf*istant"r'ood Controller in the year 2016. One

Muhammad |\lcsveed Who was servmg as Senior Clerk

(BPS-07) in the office of Deputy Commrssroner Mansehra was
also declared surplus- and was ‘adjusted in the Food
Department in BPS-06 in the‘yéar‘ 2006, however like the
appeilant, he was also piacéd at the bottom of the seniority list
of the officials of BPS .06. Thesaid -Muhammad Naveed was
also promoced ‘as A551stant Food Controller in the year 2016,

In order to gain his proper position in the senjority list,

Muhammad Naveed filed Service Appeal bearing No. 831/2015 .

before this Tribunal, which was allowed vide judgment dated
15.08.2016 and directions were issued to the department to
place him at the top of seniority list of BPS-06 in the year

2006, when he- was adjusted in the Food Department. In

pursuance of the aforementioned judgment, a revised seniority -

tist was'iésued in the year -2016, wherein Muhammad Naveed
was piaced at the top o the se'niority list. The appel'ant being
adjusted in the same department in the year. 2004 claimed
seniority on the same yardstick, adopted for giving seniority to
Muhammad Naveed however his departmental appeal was
rejected vide order dated 06.04.2017, therefore, he

“approached this Tribunal through’ fil'ingof service appeal for

redressat of his grievance.

2. lt is pcrtrnent to mention herein' that the instant

appeal was mmaHy allowed by thiS Tribunal vide judgment

dated 08.02.2018, however the same was challenged before 7%
~ august Supreme Court of Pakistan through filing of Civil 3’-
~ Petitions No. 264-P and 1676 of 2018 which were aiiowed }“

vide order dated 29.06.2018. The re!evan’c portion of the order

is reproduced as:below:- . : /y y

“Resu/tantly, lhese petitions are converted into appea/s
and allowed, the impugned Judgment is set-aside and the

matter is /"(,manded to the learned Tribunal to implead all

those Who would be effected by the deClS/On of the Tribunal

and pass a fresh decision after giving them an opportunity of




hedrmg CAs “there is seemmg/y a conf//ct between two
judgments of the /eamed Tribunal itself, therefore the matter

is referred io thc Cha/rman of the Ieamed Tnbuna/ who shall

constitute a Larger Bench to resolv_e the (;onﬂ/ct .

3. During the post remand proceeydings, the .appeliant
submittecl amended appeal by 'imp!eéding' private respondents
No. 4 to 38, who are emp!oyees of Food Department The
official as well as prlvate respondents contested the appeal by

way of eubrmttmg respectlve replies.

4. Learned counsel for the appellant has argued that this
Tribunal, while deciding the Service Appeal of Muhammad

Naveed has he!d him ehtitled to the desired seniority position

in -the semomty hst in light of sub para (d) of para-6 of

Surpiuc‘ Pool- Polscy 2001 that the judgment passed by. this
Tribunal in favour of Muhammad Naveed has attained finality
and in view of judgment of august Supreme Court of Paklstan
reported as 1990 SCMR 1, the department was requ:red to

have treated the appellant at par alongwith the said

'Muhammad Naveed as -well as other similarly placed
emplovees; that Muhammad Naveed was adjuéted in fhe year
2006 while the appellant has been adjusted in the year 2004,
therefdre,’the .appellant would have ranked’ senior 'even to
‘Muhammad Nave'ed, in. case the department had granted due
seniority to the appellant in the year 2006; that in view of

nUMerous ruhnge of worthy supenor courts, the appellant was

not even required to flle any departmental or service appeal

for redressal of his grlevance as it was the duty of the
department to have extended the benefits of judgment of

Muhammad NaVLed s case to all similarly p]aced employees;

that the department has malnc;ously deprnved the appellant of

his due semont—y for the purpose of extendmg benefit to lt,sﬁt A";ff‘"

biue eyed employees. ‘ @ L

5. Mr. Abdul Hameed, Advocate, representing the private
respondents, has argued that the-appellant was adjusted in
the Food- Depdrtment m the year 2004 and as per the
prevalent Surpius Pool Pohcy 2001, the appe%lant was rightly

S aenesppi A wo
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placed at the bottom of semorlty llst of ofﬂmals of BPS-06;"
that. the appellant 15 seeking senlorlty on the basis of
amendment made in the Surpius Pool Policy oh'15.02.2006,
however the said amendment is having no retrospective effect,
therefore, the appellant cannot claim seniority on the basis of
the satd amendment; t'nat' the case of the appellant is
dlstmgwshed from that of Muhammad Naveed and is identical

fo the case of other: employees namely Muhammad Akbar and

t Muhammad Saleem Igbal, who alongwith the appellant were
“adjusted in the y-ear 2004: that in its judgment rendered in

the appeals of Muhammad Akbar and Muhammad Saleem
ﬂ'IqbaI this rrlbunal has though extended the benefits of

' T Muhammad Naveed case to the said employees, however it
| was held that they should be placed . junior to all those AFCs,
who were ,dlrectly recrult_:edl prior to the promotion of
Muhammad Akbar and Muhammad.‘Saleem Ighal; that the

x : department while" following the judgment rendered by this
- Tribunal in the 'avvpeals of Muhammad Akbar and Muhammad
Saleem Igbal, had issued senlonty list, wherein the appellant
as well as the sa:d employees were rlghtly placed Junlors to
the direct recruits; that the amended appeal filed by the
respondents is in contravention of the remand order passed by
the august 'Supre.me Court of Pakistan as the appellant has
changed cause of action and has also lmpleaded certain
employees, who are not at all necessary: partles in the instant
appeal; that the appellant has been treated in accordance with
law by placing hlm at due posntlon in the semorlty list, ;

: therefore his appeal is liable to be dlsmlssed

; 6 Mr. Riaz Ahmed Paindakhel, Assistant Advocate General,.;:" W

representing the. official respondents, adopted the arguments;, '

advanced by the learned counsel for prlvate"respondents.

St e o e

7. Arguments heard and record perused. | 7 N %

8. The controversy between the partiee is with regard to

seniority. In order to appreciate the matter in a proper

SRR e

SRE D

perspective, para-6- of Surplus Pool Poltcy issued by the:

i

Establishment.” and . Admmlstratxon Department (Reg




Wing) 'vide-Not‘iﬁcation' dated . 08.06.2001, 'is reproduced as .

below:-

“06. EIXATION OF SENIORITY . -

-The interse ‘seniority of the' surplus employees after their |
adjustment in. the various depari'ments will be determined according
v to the following princip/eS"-f: » |
"(a). | In case-a. surpius employee could be adjusted in the
’respect;ve cadre of hIS parent department he shall
_, _ regain his or/gmal semorlty in that cadre. '
& | (b)  In case, however, he is adjusted in his respective-cadre
' ‘ | butin.a department o!:her than his parenf department,
he shall be placed at the bottom of the“sem‘ority list of
: that cadre. | ,
A " (¢c)- In. case of :his adjustment  against a post in .
| | | correspondmg _basic  pay scale  with different
deS/qnatfon/nomenclature of the post, either in his
parent deparmjenr or any other department, he will be

placed at the bottom_ of the seniority list.
L NOTE:

In c‘a‘sé the offi&er/offic/a/ “declines to be

adjusted/abslerbed in the above manner in accordance

_ an)fth the priority fixed as per his seniority in the

. | ' ‘ ‘in'te grated /fst he- shall lose the facility/right of
: | , adjustment/absorpt/on and would be required to opt for

L pr emature rei/rement from Govemment service..

Provided that if he does '_not fulfill the. requisite i
qualifying service for premature retirement he may be

compulsor:/y retired from service by the competent ‘Q

f‘l

Authority.” . t:*

‘7 S. A perusal of the above- mentioned reproduced para ,J‘ﬁ
sub-para (c) of the polncy letter: dated 08.06.2001 wouldﬁshonj“
<G & 5
that in case of ad;ustment of.a surplus employee aga\ms%
post in corresponding - basic ‘pay scale with different
designation/nomtenciature of the post; was to be placed at the

bottoin. of seniority list. It is no where mentioned in the said

bara-6 that an employee is to be placed- at the bottom of the_f_'-"
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seniority fist even |f he is: ad]usted agalnst a post ioWer than
. hisoriginal sraie It appears that ut was in this backdlop that
through' subsequent Circular dated 15.02.2006;1 issued by.
4 , Establis hment ’Jﬂd Admtmstratlon Department (Regu!atlon
Wing), sub—para (d) was added to para 6 of the orngrnal policy
issued vide Notlﬁcation dated 08.06. 2001. The added sub-para

() of para 06 is: reproduced as below -

“In case of adjustment agarnst a post Io"wer“-‘than his
original scale, ne shall be placed at the top of seniority list of
that cadre, so JS to save him from being rendered surplus

again and berommg juniorto his jumors.

10.  The subsequent Circular dated 15.02.2006, was actually
= issued with a view to remove the anomaly, therefore, the
v appeliant couid iegally clalm his .seniority on the basis of the

same. If it is presumed that the effect of subsequent circular is
to be considered prospeetlvely, then an empioyee otherwise
junior to the appellant if adwsted agamst a lower post after
the sssulng of the subsequent circular dated 15_.02.52006,

would be placed senijor to the appeliant

11. An effort was made by the learned Assistant Advocate
Generai as ,.weH as leamed counse\ for prlvate respondents to
distinguish the case of Muhammad ‘Naveed from that of the -
appellant on the ground that Muhammad Naveed was adjusted
in the year 2006; therefore, he was grven the benefit of -,

subsequent circutar issued on 15.02. 5006. A perusal of the i

¢ record would, however, show that the said Muhammad Naveed A/( .
was adjusted on 26.01. 2006, while ‘the. subsequent circular *L\(/
S AN

was issued oh 15.02. 5006, It,is thus clear that both the ,#:"f:;}i -
appellént as w;ell as Muhammad. Naveed were ad]usted in the “' o
Food Départrfnent~ ‘after the rssuance of subsequent Circular% ‘
dated 15 02. 2006 and on this touchstone Muhammad Naveed .
case was on»the same footing as that of the. appellant. The
appellant was thus also entltied to the same benefit as granted
to Muhammad, Naveed by this Service Tribunal in Service
Appea\ bearing No. '831/2015 decided on 15.08. 2016 and the

department was required to have p\aced the appellant at Athe
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top of senjority h st pertammg ‘to the year 2004, in which the
dppeliarat was ad]usted in the Food Department August
Supreme Court of Pakistan in ItS Judgment reported as 2009

SCMR 1 has graciously heid as beIOW'~

"We have' considered the arguments of both the partles
and have gone through the recoxd and proceedmgs of the case
in mmute paruruiars I'he matter has a/ready been decided by
this Court in the case of Mst. Naseem Al<htar (supra ), and it
has been held that the appointment orders of the respondents

s PTC Teachers were genuine. It was held by this Court in
case of Hameed Akhtar Niazi v. The Secretary, Establishment
Division, Govemment of Pakistan and others 1996 SCMR 1185
that if a Tr;buna“[ or this Court decides a point of law relating to
the terms and condltzons of civil servant who litigated, and
there were orher civil- servants, who may. not have taken any .
legal proceedings, . in such a case, the dictates of justice and
rufe of a good qovemance demand that the beneﬁt of the said
dec:sron be exrended to other civil servants also, who may not
be parties to that litigation instead of compellmg them to
approach the Tribunal or any other legal forum This view were
reiterated by this Court in the case of Tara Chand and others
v. Karachi Water and Sewerage Board, Karachi and others
2005 SCMR 499 and it was held that according to Article 25 ofg:

the constltut:on of Islamic Republ:c of Paklstan, 1973, al/U

qt

=

A
kit
“
-

citizens are equal before law and ent/tled to equal protect/om

.
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12. In the Judgment delivered by this Tribunal m the case oftﬁ

e
i

Muhammad Naveed, no condition of placing him ‘as junior to & i)

direct recruits was imposed, while in the later common,

\

judgment, delivered by this Tribunalin-the service appeals©f

Muhammad Akbar and Muhammad Saleem Igbal, the,'\b;%@ef'

of Muhammad Naveed’s case was though extendev.d;to%
X

however it was directed that the direct recruits shoulé be

placed semor to them. It appears that the logic behind the

carlier Judgment was based on the prmuples that had‘
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of BPS- 06 in. the year 2006, then he would have been
‘promoted prior to the drrect recru1ts that is why the Tribunal
did not put the condition of placing Muhammad Naveed as
“junior to the direct recruits. While gomg through the
subsequent judgment, it appearq that thls Tribunal had over
looked " this aspect. of the matter that had the appellant
‘Muhammad Akbar and Muhammad Saieem Igbal were given
due semonty in the year 2006 then they would have been

'promoted pnor_ to the direct recruits, who were appointed

+

e

0
15

P

3

®» through initial recruitment in the year 2015.

i3, In i'ts remanding order, august »Supreme Court of
pakistan has held that the Trtbunai shail implead all those who
would be aftected by ‘the decision of the Tribunal and shall
pass a fresh’ cIeC|SIon after giving them an opportunity of
hearing. The contention of learned counse! for'the respondents
that unnecessary parties have been impleaded as respondents

is, therefon,, misconceived and *hus not tenable.

14, In light of the above dascussron the appeal in hand is
allowed and the respondents are directed to grant seniority to
the appellant by conStdermg hlm at the top of concerned
seniority list pertalmng to the year 2004, with all back

benefits. Parties are left to bear their own costs. File be

cor15|gned to the record room.

ANNOUNCED '
15.07.2021 - ‘ P

| (SALAH-UD-DIN)
Y MEMBER (JUDICIAL)

(ROZINQ REFMAN)
MEMBE (JUDICIAL) Canir

\"f\ _) ‘- | ‘ : 1; fﬂlk

 (ATIQ-UR- REHMAN WAZIR)
MEMBER (EXECUTIVE)
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Darnee Fesnorie B3 QCvanig, 2023

- The Secretary,
Covernment of Kisvber Pakhitog khm. ' B
Food Departaient,

Allenlion: Sertion Officer {Genernl)

© Subject: ADVICE RF(‘ ARDING  BECLARATION _ OF,  ANTEDATED
 PROMOTION AS DFC & ADT WITH BACK BENL zr*m

Drear Sir,

I'am directed 1o vefer 0 your Dr.;mrtfrent s Jetier MNo.SOG/1-3/DFC
12022711765 datedd 15-09-3022 an the subject noted mmwz and o state that Khyber
Pakhtunkhwa Service Tribunal™s divisional beneh vide arder dated 13-06-20 07 dismissed the
appenl of Me, Zufae Utlaiv. for s\;mmgxtg and held that a;z:.m&:mm i the s vlus pool palicy
was mede an §3-02-20006, sehich has no retrospective applicition™, Theseafic s, in an ﬂﬁﬂfﬁm*’
- identical cuse Larger Bench of Service Tribunal held “the  subsequent cireular dited
154 1-4006 wm actually issuedwill a view lo remove the auoma{p !}'m.jor ‘e appellant
i g t!fy claim dis seniority on the basis of the simé . Henés, isg' fmphm; ‘o1, . Lnrg:.r '
Bench declaced the view of divisional lamc.h erroneots and illegal, Therefore, an zzg:plzc‘n.m
miy not be precluded ffam o bedefit on the basis of an erronesus view, i he is stherwise

entitled for the same. , ,

2 The décision that: whether the case of Mr-Zafar Ullal Assia, Distriet Food
Controlier is identicat in nalure with the case of Mr. Muhamihad- Naveed Khag oy ‘otherwise,
is an Atimxmsimtm, matter. Therefore, the Administrative Depasiweni. ey deeide the spme

on the dmlopy of rules oFpaogd povemanee as. ‘ncorporated in the dictum of the Apex Cowt in
1996 SCMR 1185, by making like for like comparison, at departmiental leval aceordingly.

’

Yours faithfuily,

Section

Copy forwarded to the:-
1. PS5 to Seereiary, iaw Dn,paximt,ng
2. MasterFile,
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'@NM&;ux“C?° f?O

GOV RNM ENT @F Y T@’MP PAKIHTUNIKETTA
FOQD DJ_‘RM@TMFN T

. - Dated Peshawar the 03-01-2023

fooddcpat‘tmemkpk@gnmi].com W1 @fooddepartmentkp % @foodsecretarial

NOTIFICATION

No. S@@iF@@@H—MDPCMﬁ@%@L Yy, :;12".:2'. " In"Pursuance of the revised surplus gool

améhded policy dated 15-02-2006 and subsequent decision of the Service Tribuna: in
+case lifle service appeal No. 349 of 2017 Noor Khan etc V/S Direcior Food Khyber
Pakhiunkhwa, Peshdwar anc;i ‘others and adwce of law Depar‘mem Vide letter Béo.
SO(OP-1)/LD/15-2/2022/KC/11490-92  dated '03-10-2022 and the Depaftmenul
Promotion Committee meeting held on daied 25-10-2022, the - Corhpetent Authori‘?\"ia
¥ pleased fo promoie Muhammad Zaiaruallah Khan, Assigiant Direcior Food anteda fed
‘promotl_on from relevant time as Disirict Food Controller (BS-16) with effect from
19-11-2005 and Assista'nt Direcior Food. (BS-17) from 28-02-2013 without arrears.

SECRETARY TO GOVT. OF E(HYBER PARKHTUNKHWA
FOOD DEPARTMENT

Copy for informationffurther necessary é@ﬂdﬂ to the:-

NOG S ON -

The Accountant General, Khyber. Pakhtunkhwa, Peshawar.
The Director Food, Khyber Pakhtunkhwa Peshawar.

The District Accounis Officers Khyber Pakhiuni'hwa Peshawar.
PS to Minister Food, Khyber Pakhtunkhwa, Peshawar

PS to Secretary Foed, Khyber Pakhtunkhwa Peshawar.

‘Officer concérned.
Personai File of the officer.

(AFTAB AHMED AWAN)
‘ SECTION OFFICER (GENERAL)
FOOD DEPARTHENT KHYBER PAKHTUNVHWA
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"I‘he\ _Hono_rable Chief Secretary,
Khyber Pakhtunkhwa,
- Peshawar. L C e e

Subject:- CLAIM _OF BACK BENEFITS AND [SSUE CORRIGENDUM IN
| NOTIFICATION NQ. SOG/FOOD/I-3(DPC) /2022/12177 DATED 03-1-
2023 ‘

| R/Sir, - |
Y With great reverence and humble submission I beg to submit my

grievances as under:-

I. That the appellant was adjusted from surplus pool one step lower scale on 29-
04 2005 in Food Department as AFC BS-08 while he was served in parent
Department BS-09 as Annexure “A”).

2. That the Government of Khyber ] PakhtunkhrVa surplus pool amendment policy
was. issued in 2006 vide SOR-VI (E&AD) 5-1-2005 dated 15t February 2006 N
for the purpose to remove anomaly sub para—D was added to para-6 of the
0r1g1na1 policy where ‘in the.issue regarding seniority in case of adjustment"
against lower post has been clarified Meanwhile the appellant'filed an'appeal
m Khyber Pakhtunkhwa service tribunal but unfortunately dismissed vide
order dated 13-06- 2007 that the amendment surplus pool policy was made on
15 02-2006 which has no retrospective application as Annexure “B”), but in
another identical case one Muhammad Naveed FGI availed the said
-ooportumty with complete back benefits vide appeal No. 83 %2015 allowed on
15 08-2016 as (Annexure “@”D ‘

3. That the appellant is entitled to avail the opportunity with back benefits as the
Khyber Pakhtunkhwa Service Tribunal also arinounced a detailed judgment in
similar case on 15-07-2021 vide appeal No. 349/2017 title Noor Khan vs
Government of Khyber Pakhtunkhwa In' this detailed judgment the large
Bench clarified the view of ‘Divisional Bench erroneous and illegal buﬁﬂ"quoted
that it was / is being the duty of Department to extend thé=Benefits of
_}udgment of Muhmmmad Naveed case to all similarly placed{ loyees vide
lymg at judgment page No 03 and 06 column No. 04 and 10 ;%vely as
(IAmnermre “D%), |

4. ’t?hat the appellant submitted department appeal on 11-05-2022 but it was

 decided to take advice from Law Department that whether the case of

M’;’mrmms P—— T m
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Page20of2

aepellant is identical in nature Wi'th" tne eaise' of Mﬁhmmad Nayeed or .

otherwise, the Law Department clarified that an appellant may not be

precluded from a beneﬁc on the basis of an erroneous view if he is otherwise

entitled for the same as ({A\nnezmre “B%).

5. That the appellant promotlon from relevant time Notlfled by the Government of
Khyber Pakhtunkhwa Food Department Wrthout back beneﬁts and BS-18 case
was subm1tted to the Establishment Secretary for the forthcoming PSB, vide
No. SOG/Food/I- 3(DPC)/2022/ 1217'7 dated 03-01-2023 and SOG/Food/ 1-
3/PSB/2023/2053, ‘dated’ 18-01- 2023 respectlvely as mmn@xufe ({F&s@‘})

6. That the appellant is at the verge of retirement but deprived of his

fundamental rights while the detailed judgment of the service tribunal Khyber

Pakthunkhwa that in view of numerous rulings of worthy superior courts that

the appellant was not eve'n required to file any Dep‘artmenta.l or ser\}iee appeal

for redressal of his grievances but to have extended the benefits of gud:rment of

Muhammad Naveed case to similar cases vide lying at judgment page No. 03.

It is therefore, humbly prayed that the appellant may please be treated in light .
of Article 25 of the conshtutlon of Islamic Republic of Pakistan 1973 that all
citizen are equal in the law and entitled to avail equal protection rights.

I hope that my grievances will be considered favorably.

— Yours sincerely,

R
- \““:ﬂjﬁ_______ﬁ__,m
s / » 4 / 2 23
Muhammad Zafrullah Khan

* . Assistant Director Food
Food Directorate Peshawar

C@py
P/S to Secretary Food Khyber Pakhtunkhwa Food Department Peshawal L

\/iuh mad Zafrullah Khan
, Asmstant Director Food
Food Directorate Peshawar




The worthy Secretary, - ‘

To Govt of Khyber Pakhtunkhwa,

Food Department, * S e
Peshawar. '

%ubjeotz APPEAL FOR DECLARATION OF ANTEDATED PROMOTION AS
’ DFC & ADF WITH BACK BENEFITS.

Respected Sir,
P Appeal as infra:-

s
[ay
.

That the appellant was adjusted in Food Department in one step lower scale
as AFC (BS-08) from the surplus pool of Khyber Pakhtunkhwa on 29-04-"
2005 and placed at the bottom of seniority list according to the policy
instructions at the time while the appellant was served in Edu: Department

, in BP-09- (AS Anex-A,B,C) respectively.

2 That the appellant claimed later on seniority at the top of seniority list -

through “Service Tribunal Khyber Pakhtunkhwa in light of surplus pool .-

amendment policy 2006 issued by the Govt of Khyber Pakhtunkhwa vide

» pohcy, sub para (D) added to Para-6 in case of adjustment agamst a lower
.- post than his or1g1“xal scale, he shall-be placed at the top of seniority list of
that cadre so as to save him from being render surplus again and becoming

junior to his _]un1ors (As Annax-“D”).

- 3. That the appellant appeal was not honoured by the Service Tribunal Khyber
'~ Pakhtunkhwa that the amendment policy was made on 15-02-2006 which

has not retrospective application {As Annax “B”).

)

4. That the appellant claimed seniority on the yard stick just for giving
semonty to Muhammad Naveed FGI vide appeal No. 831/2015 Wthh was
45

allowed on 15-08-2016 with. the directions to place him at tl{e Jtop of

seniority list where he was availed antedated promotion {As Annaix g ;G

. i 5. That the plea of the appellant also proved ‘with solid proof 1éi> ol-legal
" terms where the Khyber Pakhtunkhwa serv1ce Tribunal large Bench
announced a detail Judgment on 15-07-2021 vide appeal No. 349/2017
“tltled” Noor Khan AFC V/S D1rector Food 8 Others In this detail judgment
the Honourable Large Bench clearly quoted that it was/is being the duty of
the Department to extend the benefits of judgment of Muhammad Naveed

case to all similarly placed employees vide lying at page No. 03 column 04 &

T T AL SRR SR S A —

. " No. SORVI (E&AD)5-1-2005 dated .15% Feb 2006. In this amendrment
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page 06. column 10 of the deteul _]udgment (As Annax-“H”]) The subsequent
circular . of the Surplus Pool Pohcy was issued on 15- 02 2006- in which
_clearly depicted that the Department may be considered the appellant at the

top of seniority list. nertain‘ilng ‘to the year where He ;viias adjusted’ through

Surplus Pool.

- 6. That the appellant stands entitled to avail antedated promotion with Baick—
‘ IBeneﬁts after announcing the deta{il: Judgment of the large Bench Service

- Tribunal Khyber _Pakhtunkhwa on :15,—07—_2(_)21 with quotation that Article
25 of the constitfxﬁori of-Isleirnie Reépublic ol’ Pakistsln 1973 that all citizens

b ‘ are equal in light of Law and entitled to avail equal protection of rights.

7. That the appellant also ensured to avail this opportunity where the Law
Department clarified the interpretation of the amendment policy 2006,

please peruse Column i and ii to remove anomaly

“Minutes of the Scrutiny Committee meeting held on 15-09-2021 Govt

. . of Khyber ~Pakhtunkhwa, -Parli'amentary Affairs and Human 'Rights‘ .
,. Department”’. The Scrutiny Committee noticed that the Basic purpose
behind the addition -of sub-Para-D to Para-6 of the original Policy was to

. remove anomaly (As Annax-“I"}.

8. That the Food Administraﬁve Department 'coniplieel with according to the

. directions of the Khyber Paklltunkhwa Service Tribunal as well ds Law

Department vide Notification No. SOG/Food1-2/2019 / Vol-VII/ 1060 dated
18-01-2022 ﬂAs Annax-“J?).

v 1t is, therefore, humbly prayed that antedating promotion may

kindly be allowed to avail with back-benefits.

7,!!7’7/77
a;ll‘ﬁhan
Assistant Diréctor Food

Food Dlrectorate@ 1a
Khyber Pakhtunkhw
: Peshawarﬁ:,

e . el e e I TR T s
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GOVERNMENT OF KHYBER PAKHTUNKHWA
¥ ESTABLISHMENT DEPARTMENT ’

No. SO(PSB)ED/1-19/2023/PO9
Dated Peshawar, the 06.02.2023

To
K The Secretary to the Govt of Khyber Pakhtunkhwa
FoodDepartment B b
Subject: PROMOT}ION OF ASSISTANT DIRECTOR BS-17 TO THE POS’]F OF
. DEPUTY DIRECTOR BS-IS IN FOOD DEPARTMENT
Dear Sir,

I am directed to refer to Food Department letter No 'SOG/Food/1-

3/PSB/2023/12053 dated 25. 01.2023 on the subject and to say that the case has been examined
in Regulation Wing an observed that:-

i, Nomenclature of one post reflected in the budget book i.e. Deputy Director

Food-cum-Deputy Secretary BS-18 does not math with nomenclature of the

g post reflected. in the Service Rules i.e. Deputy Director Food. Moreover,
budget copies are not attested by the officer concerned of administrative
department. - :

ii. In PSB-II proforma, the remarks column has been left bank. The same is

- required to be filled..

iii. In PSB-II proforma, quantified score of the officers at S No 5,6,7 & 8 has
been shown as “NQ” whereas in PSB-II proforma, 77 score has been shown
for them.

iv. Occupancy list attached with working paper is unsigned.

v. Certificate stating that the seniority list is final and undisputed is not available
in the notified seniority list. :

vi. As per minutes of the meeting (Annex-E), the committee unanimously agreed

to approve antedated promotion as DFC and ADF to the officer at S.No. 1 of
the panel i.e Muhammad Zafarullah Khan from the relevant time. However,
no documentary proof/notification is attached with the working paper.

2. The working paper and other documents received with the letter quoted above

are, therefore, returned herew1th in original for doing the needful.

Yours faithfully,

SECTION OFFICER (PSB)

Enc!l As abeve.
]ENDST OF EVEN NO. & DATE .
A copy is forwarded to the Section Officer (R-1II), Establishment Department.

SECTION OFFICER (PSB)
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' GOVERNMENT OF KHYBER PAKHTUNKHWA

- FOOD DEPARTMENT

NO.SOG/Food/ 1-3/PSB/2023/ /:/&, L
Dated Peshawar, the 04.05.2023 -7

Y 0919225376 4 fooddcpz{nmcntkpk@gmail.com ¥ @foodkpgovt

B3 @FoodKPGovt

J' To ‘ : : :
F The Secretary to Govt. of Khyber Pakhtunkhwa,
Establishment Department, Peshawar.
Subject- . PROMOTION OF ASSISTANT DIRECTOR BS-17. TO THE POST OF DEPUTY
) . DIRECTOR BS$-13 IN FOOD DEPARTMENT
Dear Sir, | '
' R | am directéd to refer to Section Officér (PSB), Establishment Department

Khyber Pakhtunkhwa letter No. SO(PSB)ED/1-19/2023/P09 dated 06-02-2023 on the subject
hoted above and to state that the following reply is submitted for further necessary action, as

desired, please.

Observation by Establishment Department

Reply of the Food Department

L

Nomenclature “of one post reflected in the
budget book i.e. Deputy Director Food-cum-
Deputy. Secretary BS-18 does not match with
nomenclature of the post reflected in the
Service Rules i.e. Deputy Director. Moreover,
budget copies are not attested by ‘the officer
concerned of-administrative department.

There are total 10 posts of Deputy Direciors (BS-
18) in Directorate of Food- and its Divisional
formation. Out of these 10 posts, only one post is
mentioned as Deputy Director Food-cum- Deputy
Secretary (BS-18). Present available posts for
promotion are 7, while eligible candidates for
promotion are 3. If the post with nomenciature of
Deputy Director Food-cum-Deputy Secretary is
excluded from the available vacancy positions, | -
even then 6 posts are available for prornotion.
PSB-I proforma is updated accordingly.

In PSB-ii proforma, the remarks column has
been left blank. The same is required to be
filled. .

Remarks column has been filled.

in PSB-Il proforma, quantified score of the
. officer at S.No 5,6,7 & 8 has been shown as
“NQ” whereas in PSB-lll proforma, 77 score
has been shown for them.

Comection has been made in PSB-Ii and PSB!
: proforma. :

~ Occupancy list has beeﬁ signed.

i iv. Occupancy list attached with working paper is
i unsigned. ' L _
: V. - Certificate stating that the seniority list is final The seniority list submitted by this depariment is
t ~and undisputed is not available in the notified | the tentative seniority, but the word “final" has
seniority list. been ‘written on the seniority list mistakenly.
i Furthermore, a note has been sent to the Chief
-= Secretary Khyber Pakhtunkhwa- for approval of
’ issuance of final sgniority which is in the process
. . of approval.,
vi. As per minutes of the meeting (Annex-E), the | The requisite document/Notification has been

committee unanimously agreed to approve
antedated promotion as DFC and ADF to the
officer at S.No."1 of the panel i.e Muhammad
zafarullah khan from the relevant time.
However, no documentary proofimotification

attached (Annex-F).

is attached with the working paper:

Copv forwarded to the:-

75
‘Yours fa ithfully.,“f‘ 7
€N

Ak

e WS PHERRRS e e

[,
- (AFTAB AHMED AWAN)
SECTION OFFICER {GENERAL)
KHYBER PAKHTUNKHWA FOOD DEPARTRENT |

%

Director Food Khyber Pakhtunikhwa, Peshawar.

1.

‘2. PS to Secretary Food, Khyber Pakhtunkhwa, Peshawar. A} .- fu
" Y B

: (AFTAB AHIMED AWARN)

gy

§ e e O I

e

"'SECTION OFFICER (GENERAL)
KHYBER PAKHTUNKHWA FOOD DEPARTMENT
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Desie Sir,

i mw's ghvectda o refer 1o this E?z;'";;{-z{ii'mmrii' fotter of eveh :tﬁ-ﬁz-.-s;-ii.:.n!sr'ai o
24, luw—ﬁ i on the Si'i-i?i"f‘f‘?"tﬂe’i":é—l" gy iy il e R al‘mﬁﬂl‘iﬁ.g b ,i e,

 scheduled 1o b held i 1% weel of Septomber 2023 Fhie working papers
feemplete in all respecty) for prometion o be pluced efore the PAR mmhm'
ey be furmsshed well before the ent off dae widely I5 Bxed as 20.08.2022.

e Lr*» v.hn mre @t he verge of

Mawt imporantly, working papers eif '-th'*‘
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1. AN Sertimg Oeers i Reptlating Wing of Buzablishmer Ermri men e,
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@ﬂVFEMMITENT@J‘E -H‘?BER PAF&F TUM?{.ZF’" WA
JF@@J"@ ZDFPAR THIENT

‘o, SOG/Food/I 3/PSB/2023/ /c ).
Dated Peshawar, the 18-01- 2023

[ fooddepartmentkpk@gmail.com ﬁ @I‘oodKPGovt W @foodkpgov‘_ i

r

4 " - The Secretary to Govt of Khyber Pakhtunkhwa
' ' Establlshment Depar&man’t Peshawar
|

Subject-  WORKING PAPER FOR PR@\/HNCEAL' SEL@CTH@N BOARD (PSB)
- Dear Sir," | ‘ | '

, I am dlrecteoi o refer to- the subjecf noted above and to enclose herew:th: '_
‘working . paper for the Provincial Seﬂectuon Board (PSIB) alongwﬁh Panel Proformas and,‘
reqmsﬁe documents for the promouon of the Ass:mam Dtrector (BS 17) to the post of Deputy -
Director (BS -18) in Directorate of this Department for lnformatlon and- further necessary :

actlon please.
E ncﬂv as_above.

Yours faithfully,.

A—",

T - L ((AIFTAB Aﬂ«fﬂ WEDAWAN) |
o o ~ SECTION OFFICER (GENERAIL.}) S
KHYBER PAKHTUNKHWA FOOD DEPART MENT

Copy forwarded to the:-

p 1. | Director Food Khyb'er Pakhtun.khwa, Peshawar

2. PS fo Secrotary F ood Khyber Pakhtunkhwa, Peshawar :
@M |
‘ - ({AFTAB AHMED AWAN)
1_ - SECT ION OFFHCFR (GENERALY)
g KHYBER P/\KHTUNKHWA FOOD DEPART WEIENT
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" Annual ' conf1dent1a1 reports 1n r/ o Muhammadl Zafrulla_"'

:_Assi;stant Director Food complete in all respect pessr:i.od mentloned as, mfra 2

S.No. | Year / Périod o Name of reportmg
' Offlcer

fc-ountermgnmg
. ; -Officer - _
1 * |01-01-2019 to Abdul Jahl DDF =~ . :‘Saggigt;‘Has_s: n
29-08-2019 D FE AP
503023010 to | Abdul Jall DDF - 'ann Abdul
27;.0‘1-'-2020 A | 2 : '}Qachr Shah .
3 (02022020 to | Muhammad Stakeel 'Zubalr Ahmad " do-
31-12-2020 DDF RN ol
4 01-01-2021 to Abdul Jalil DDF -ZubairiAhmad - :do-
04-08-2021 e N
104083021 to | Abdul Jalil DDF - ~ [Capt: Abdur | do-
| o2-11-2021 | " | Rehman | .

: 1Pakhtunkhwa ‘
--do— S

“do-

[
i

i
[ .
|

~ Receipt Signatur,e’.“ '. q}\ _./7@( 74”4,.4:@ %
- = & '

Date, 24-05-2022 A
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