
i-d3"' July, 2023 Nobody present on behalf of the appellant. Mr. Asif Masood •1.

All Shah, Deputy District Attorney for respondents present.

The case was called time and again but neither the appellant2.

nor his counsel put appearance, therefore, the appeal in hand is

dismissed in default. Consign.

3. Pronounced in open Court in Peshawar given tinder our hands 

and seal of the Tribunal on this 3’'^^ day of July, 2023,

(Rashida Bano) 
Member(J)

(Kalim Arshad Khan) ■ 
Chairman

’'‘Adnan Shah*

\
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Junior to counsel for the appellant present. Mr. Syed14.03.2023

Asif Ali Shah, Deputy District Attorney for respondents

present.

Junior to counsel for the appellant requested for

adjournment on the ground that senior counsel is appointed

as Additional Advocate General and he wants to submit

To come up forfresh Wakalatnama. Adjourned.

■arguments on 30.05.2023 before D.B. P.P given to the

parties.ra 0

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)

Junior to counsel for appellant present. Mr. Fazal Shah 

Mohmand, Additional Advocate General for respondents present.

30^'^ May, 2023 1.

scanned^ 
KPST 

pesh«wor 2. Junior to counsel for appellant requested for adjournment as 

senior counsel is not available today. Adjourned. To come up for

.2023 before D.B. P.P given to the parties.arguments on 0>

(Kalim Arshad Khan) 
Chairman

(Muhammad Akbar Khan) 

Member (E)
*Mutazem Shah *
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01.02.2023 Clerk of learned counsel for the appellant present. Mr.

Muhammad Jan, District, Attorney for the respondents present.

The appeal in hand was heard by a bench comprising one of us

(Mr. Salah-ud-Din) and Mr. Mian Muhammad the then learned

Member (Executive), who has now been transferred, therefore, to
f

come up for re-arguments on 02.03.2023 before the D.B.
1

V
»

(SalSi-ud-Din) 
Member (J)

(Fareeha Paul) 
Member (E)

,02.03. 2023 Learned counsel for the appellant present. Mr. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General for the respondents

present.

,SOAMNBO 
KF-ax

Pesiiawaci Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation for arguments. 

Adjourned. To come up for arguments on 14.03.2023 before the D.B.

Parcha Peshi given to the parties.

V.A
i )(Fareeh^-Paul) ' ' i 

“Member (E)
(Sala'h-ud'-Din)' 

Member (J)
,• ■ rV )*' }

1

\
(

\!
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Learned counsel for the appellant present. Mr. Naseer-ud-Din. 05.01.2023

Shah, Assistant Advocate General for the respondents present.

Mr. Salah-ud-Din, learned Member (Judicial) is on leave,

^ 0 therefore, order could not be announced. Adjourned. To come up

for order on 12.01.2023 before D.B.

V
(Mian Muhammad) 

Member (E)

Learned counsel for the appellant present. Mr. Muhammad Jan,12.01.2023

District Attorney for the respondents present.

Case law relied upon by learned counsel for the appellant 

produced today, which require time for its perusal, therefore, to come

STS>

n 20.01.2023 before the D.B.up for orders^

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

2o-ol ‘^0^1 0-G *l«

CISIS aJljooyn

Or^

\
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Junior of learned counsel for the appellant present. Mr.22.12.2022

Muhammad Adeel Butt, Additional Advocate General for the

respondents present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant 

is busy in the august Peshawar High Court, Peshawar.

e up for arguments on 03.01.2023 before D.B.Adjourned. To

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Learned counsel for the appellant present. Mr. Arshed Ali, 

ADEO alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate 

General for the respondents present.

Arguments heard. To come up for order on 05.01.2023 before

03.01.2023

the D.B.-1
1

\ V''‘l

r.

(Salah-Ud-Din) 
' Member (J)

(Mian Muhammad) 
Member (E)
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07,09.2022 L.eai'iicd counsel Tor the appellani present. Sycd 

•Naseer Lid Din Shah, Assi: AG Ibr respondenis preseni.

Learned connsel for the appcliani .seeks 

adjuurninenl on the ground that he has not prepared the 

case. L.asi opporlunity is granted lor arguments.' To coirie 

up Ibr arguments on 16,! 1.2022 before 13.B alongwiih , 

eonneeted appeaks. .

- ^
. .'i.

(Kalim Arshad ivhan) ■ 
Chairmai-)-'

(Lareeha Patil) 
Member (E)

16'’ Nov. 2022 Assistant to counsel for the appellant present.

Mr. Muhammad Riaz Khan Paindakhel, Assistant Adyocale

alongwith Arshad Ali, ADO (Litigation), for theGeneral

respondents present.

This appeal was heard by a Bench consisting of learned
.f>‘T

Member .(uclicia! .Mr. Saiah-ud-Din and learned Member Executive-es

Mr. Mian Muhammad. Therefore, this appeal be fixed before the

concerned Bench and to come up for arguments on 22.12.2022

before the concerned Bench.

(ROZfNA REHIVIAN) 
Member (J)

(FAREEMA PAIJ'.L) 
Meniber(E)



A

ri'
.■ !.

03.06.2022 Miss. Rabia Muzafar, Advocate (Junior of learned 

counsel for the appellant) present. Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General for the respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned coun'sel for the appellant 

is busy before the other D.B. Adjourned. To come up for 

remaining arguments on 13.06.2022 before the D.B.

77V.

(Mian Muhammad) 
Member (E)

(Saiah-ud-Din) 
Member (J)

■i,.

13.06.2022 . Clerk of counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present.

Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today

. due to strike of Lawyers. Adjourned. To come up for remaining

the D.B on 07.09.2022.arguments beh

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD^N) 
MEMBER (JUDICIAL)

-i
■I .

‘.f
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Mr. Fazal Shah Mohrhand, Advocate for the appellant 

present. Mr. Muhammad Riaz Khan Paindakhel, Assistant 

Advocate General for the respondents present.

01.06.2022

Partial arguments heard. To come up for remaining 

arguments op^^06.2022 before D.B.

(
AA/.

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

j

V\
\\

i
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-}28.07.2021 Clerk to counsel for appellant present

Muhammad Adeel^Butt learned Additional Advocate General 

for respondents present.

Lawyers are\on general strike/therefore, case is adjourned. ^ ..; 

To come up for arguments on 02.12.2021 before D.B.

(Rozina Rehman) 
Member (J)

02.12.2021 Counsel for the appellant present.

Mr. Muhammad Rasheed, Deputy District Attorney alongwith 

Mr. Touseef Ahmed ADO, for respondents present.

Former made a request for adjournment as she has not 
prepared the brief. Adjourned. To come up for arguments on 

09.12.202|'before D.B.
v-'L- .

• ■

(Rozina'Rehrhan) 
Member (3)

(Atiq Ur Rehman Wazir) 
Member (E) .J

09.12.2021 Counsel for the appellant and Mr. Asif Masood, DDA 

alongwith Arshad Khan, ADEO (Litigation) for the 

respondents present. -

Learned senior counsel for the appellant seeks 

adjournment in order to further prepare the brief. 

Request is accorded. Case to come up for arguments on 

08.02.2022 before the D.B.

I
(Salah-ud-Din)

Member(J)
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junior to counsel for the appellant and Addl. AG for 

the respondents present.
The. Bar is observing general strike, therefore, the 

. matter is adjourned to 0/.01.2021 for hearing before the 

' D.B.

27.10.2020

LV Chairin'(Atiq-ur-Rehman Wazir) 
Member

V 6'-■j fcilO L'l V i-i- ^

C‘'.‘

' Du^‘fo* summer vacation, case is adjourned to 

13.04.2021 ^or the same as before.
01.01.2021

n
eader

Due to demise of the Worthy Chairman, the Tribunal is 

non-flinctionaf, therefore, case is adjourned to 

28.07.2021 for the same as before.

13.04.2021

\

Reader

f



Wali PQian Advocate junior to counsel for the appellant 

and Mr. Riaz Khan Paindakheil learned Assistant Advocate 

General present. Junior to counsel for the appellant seeks 

adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on 24.10.2019 

before D.B.

31.07.2019

Member

Junior counsel for the appellant and Mr. Kabirullah Khattak' 
Additional AG alongwith Mr. Arshed Ali, ,ADO for the 

respondents present. Junior counsel for the appellant requested for . 
adjournment on the ground that learned senior counsel is busy 

before the Hon’ble Peshawar High Court, Peshawar. Adjourned to 

03.01.2020 for arguments before D.B.

24.10.2019

(M. Amin Khan'Kundi) 
. Member

(Hus^m Shah) 
Member

Junior to counsel for the appellant present;; Mr. 

Mr. Riaz Paindakhel learned Assistant Advocate General 

for the respondents present. Junior to. counsel for the 

appellant seeks adjournment as senior counsel for the 

appellant is not available on record. Adjourned. To come 

up for arguments on 09.03.2020 before D.B.

03.01.2020

\(M. Amin Khan Kundi) 
Member



Junior to counsel for the appellant and Addl. AG 

alongwith Arshad Ali, ADO for the respondents present.
04.2.2019

Representative of respondents requests for 

adjournment as requisite reply has though been prepared 

but is yet to be signed by the respondents. Adjourned to 

27.03.2019 on which date the reply shall positively be 

submitted.

Chairman

Appellant in person present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Arshid 

Ali ADO present. Representative of the respondent 

department submitted written reply/comments. Adjourn. 

To come up for rejoii^er/arguments on 31.05.2019 before 

D.B

27.03.2019

Member

Clerk to learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Clerk to counsel 

for the appellant submitted rejoinder which is placed on file and seeks 

adjournment as learned counsel for the appellant is not in attendance. 

Adjourn. To come,up for,arguments on 31.07.2019 before D.B.

• 31.05.2019

•*v

MemberMember

V-’' ••
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Counsel for the appellant Muhammad Amid present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was serving in 

Education Department. It was further contended that the 

appellant was terminated from service by the competent 

authority. It was further contended that on the basis of 

Government of Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act 2012 the appellant was entitled for 

appointment but the respondent was reluctant to 

appointment the appellant on the basis of said act therefore,

... the appellant filed Writ Petition, the Writ Petition was

accepted and the respondent-department appointed the 

appellant on the basis of judgment of Worthy P.eshawar 

High Court but the appointment order of the^appellant was 

issued with immediate effect. It was further Contended that 

the Sacked Employees (Appointment) Act was passed on 

20.09.2012 therefore, the respondent-department was 

required to appoint the appellant with effect from 

20.09.2012 therefore, the appellant filed departmental 

appeal but the same was not decided, hence, the present 
service appeal.

• -I*.

10.12.2018

i

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee 

within 10 days, thereafter, notice be issued to the 

^ respondents for written reply/comments for 04.02.2019 

before S.B.

ADoeibn! Deposited 
a«p<niiy & Process F®8 >

4
;•

Muhamma^min Khan Kundi 
Member
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V/ Form-A t
f; FORM OF ORDER SHEET

Court of

1408/2018r Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

The appeal of Mr. Muhammad Amiid presented today by Mr.
19/11/2018bi«*w1-

Fazal Shah Mohmand Advocate may be entered in the Institutiona: ' .01r'

Register and put up to the Worthy Chairman for proper order please. ^
,!

i-i V.n - 
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

i
f

i. /

CHAIRMAN
i

i

!• .
I

I;
j

i.

(
i' ■ ;L V

r'

,v

'
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No |t{'t?^/2018

Muhammad Amjad Appellant
VERSUS

DEO and Others Respondents

INDEX

S No Description of Documents Annexure Pages
1-51. Service appeal with affidavit___________ ^_________

Copy of KPK Sacked Employees (Appointment) Act
Copy of Application & titled page of WP- No.8i 
Judgment dated 20-09-2017 ______ -■
Copy of COC No 56-P/2018 Si Appointment Order 
dated 26-06-2018

2. H-1A
3. B

4. C&D
l^r^Q

5. Copy of departmental appeal dated 19-07-2018 E
6. Wakalat Narna

Dated:-16-ll-2018 Appellant
Through

Fazal SnalTMohmand 
Advocate, Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmaiI.com

mailto:fazalshahmohmand@gmaiI.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No, /2018

Muhammad Amjad Drawing Master, (General) BPS-15, Govt. High 

School Haji Muhammad Noor Killi Peshawar, Appellant
Sct-vict:

j£iAlr^fS
VERSUS

Diary No._

1. District Education Officer (Male) Peshawar.
2. Director, Elementary and Secondary Education, Govt, of

KPK Peshawar.
3. Secretary, Elementary and Secondary Education, Govt, of

RespondentsKPK Peshawar

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974 FOR
THE MODIFICATION OF APPOINTMENT ORDER DATED 26-
06-2018 PASSED BY RESPONDENT NO 1 WHEREBY THE
APPELLANT HAS BEEN APPOINTED AS DRAWING MASTER 
fBPS-lS) WITH IMMEDIATE EFFECT INSTEAD OF 20-09-2012
AND FOR WHICH DEPARTMENTAL APPEAL OF THE 
APPELLANT HAS NOT BEEN RESPONDED SO FAR DEPSITE
THE LAPSE OF MORE THAN THE STATUTORY PERIOD OF
NINTY DAYS.

PRAYER:-

On acceptance of this appeal the impugned Appointment Order 
dated 26-06-2018, of respondent No 1 may kindly be modified 
and the appellant may kindly be ordered to be appointed as 
Drawing Master (BPS-15) w.e.f 20-09-2012, instead of 26-06- 
2018 with all back benefits

raledto-

Respectfully Submitted:-

1. That the appellant was appointed against the post of Drawing 
Master on 05-12-1996 and was posted at Govt. Middle School 
Charkha Khel and after performing duties for about two years, 
when the Govt, changed, the services of the appellant along with 

others were dispensed with.

2. That in the year 2009 the Federal Govt, promulgated Ordinance 
for the reinstatement of the employees of the Federal Govt, who

■ appointed from 1^^ November 1993 to 1^^ day of November 
199 and were terminated during the period from the 1^' day or 

November 1996 to 12-10-1999 and i

were

3. h the year 2010 the Federal Govt, enacted the Sacked Employees 
(Re-instatement) Act 2010 to provide relief to sacked employees 

accordingly the provincial Govt, of KPK enacted the KPKand
/Q



w 9^
Sacked Employees (Appointment) Act on 20-09-2012. (Copy of 
Act is enclosed as Annexure A).

4. That the appellant accordingly approached respondents for his 
appointment in the prescribed period of 30 days but of^no use 
where after the appellant along with others approached 
Peshawar High Court Peshawar by filing Writ Petition No 1901- 
P/2013 which was finally allowed vide Order and Judgment dated 
20-09-2017. (Copy of Application and titled page of Writ 
Petition and Judgment dated 20-09-2017 is enclosed as 
Annexure B).

5. That even then the respondents were reluctant to appoint the 
appellant where after the appellant filed Contempt of Court 
petition No 56-P/2018 and consequently the appellant along 
with others was appointed vide Appointment order Dated 26-06- 
2018 instead of 20-09-2012. (Copy of COC Petition No 56- 
P/2018 and Appointment Order dated 26-06-2018 is 
enclosed as Annexure C & D).

6. That the appellant submitted Departmental appeal before 
respondent No 1 on 19-07-2018 vide Diary No 4324 of even date 
which, has not been responded so far despite the lapse of more 
than the statutory period of ninety days. (Copy of Departmental 
appeal is enclosed as Annexure E).

7. That the impugned order dated 26-06-2018 of respondent No 1 
is liable to modification thereby appointing the appellant w.e.f. 
20-09-2012 on grounds inter alia as follows:-

A. That the impugned order is liable to modification as per the KPK 
Sacked Employees (appointment) Act 2012 with effect from 2012.

B. That the appellant has been punished without any omission or 
commission on his part and he has been denied appointment for 

no fault.

C. That mandatory provisions of law have been violated by the 

respondents which could not be attributed to the appellant.

D. That the law as well as the principles of justice favors that no one 
should be penalized for the fault of others.

E. That even as per the dictum.s of the Superior Courts, the 
appellant is entitled to be appointed from the date of his 

application.

F. That the appellant timely approached respondents for his 

appointment but they were not ready to shoulder their



3
responsibility and the appellant finally had no alternate remedy 
but to approach the High Court for his appointment, thus the 
appellant on one hand litigated and on the other hand has been 
deprived of his.seniority for no fault.

G, That there is no omission or commission on part of the appellant 
and as such he is entitled tb be appointed from due date with all 
benefits.

H.That the omission of the respondents has resulted in miscarriage 
of justice besides financial and seniority loss.

I. That the commission and commissions of the respondents have 
resulted in making him Junior to his colleagues which fault is 
liable to be corrected.

J. That the appellant seeks the permission of this honorable 
Tribunal for further/additional grounds at the time of arguments.

It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.

Any other remedy not specifically asked for, may also be granted 
in favor of the appellant. / . /

AppellantDated:-16-ll-2018
Through

Fazal ShaTn^hmand 
Advocate, Peshawar

AFFIDAVIT

I; Muhammad Amjad Drawing Master, (General) BPS-15, Govt. High 
School Haji Muhammad Noor Killi Peshav^r, do hereby solemnly 

affirm and declare on oath that the contents ^f this Appsai are, true
and correct to the best of my kr^wt|'^efjms^elie(^nd nothing 

been concealed from this /
has

DEPONENT
^ rrlx I-Identyfiecl by

i-

Fazal
Advocate Peshawar

o oC.‘
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No. PA/Khyber Pakhtunkhwa/Bills/2012/6077:- The Khyber Pakhtunkhwa Sacked
S ofp 1 Assembly of

I ° Scplcmbcr, 2012 and assonlcd to by Lhe Governor ofVo
Khyber 1 .iklilunkhwa on 17"' September, 2012 is hereby publisLd as an Act on the 
Legislature of tire Khyber Pakhtunkhwa. . A
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THE'piYBER PAKHTUNKHWA SACKED EMPLOYEES (APPOINTMENT ACT 

khyber pakhtunkhwa ACT NO. XVH OF 2012)

after hewing received thc'mseiit of the-.Govem^ .
PakhtunkJmm in the Gazette of the Khyber Pakhtunkhwa (Extraordinary).

Dated the 20‘^ September, 2012

', 2012 ; '
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ACT

7 0 provide ritief to those sucked employees in the 

Government service, who were dismissed, removed or 

terminated from service, hy appointing them into the
. Government service

■ ^ ■ ■; 11 •

WHEREAS it is expedient to provide reEef to those sacked employees who were 
appouded on rcguliu basis to a civilippst in the Province of the Khyber Pakhtunkhwa ' 
and ^10.possessed Ae prescribed qualification and experience requirec| for Ae said
S November 1993 to Ae SOAday o'f November,
996 (both days inclusive) and were .dismissed, removed, or terminated 'from service

v.Motei ghuMKH; November 1996 to Slstdny of Dcconibo,>l99S on

>s1 ;■ •i-;
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Il'IsFAS Iho Fc'cloral Govornmerit has also y.i 
.MiailiuiMVi;

f^,ivon relief lo the saei<('d ('mployc'e.s hy 'l!
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‘ ■AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided 
lo appoint these sacked employees on regular basis in the public interest;

It is hereby enacted as follows:

1. " - Short tile, extent and commencement—fl'l This Act may be called tfe 
. Khyber Pakhtunkhwa Sacked Eniployees (Appointment) Act, 2012.

•:
■i\

'V-

It shall apply to all those sacked employees, who were holding various 
civil posts during the period from Istday of November, 1993 to SOthday of 
November, 1996'(both days inclusive).

(2)\

\
It shall come into force at once.(3)

2. ; Derinitfons.—In this Act, unless the context otherwise requires, the following
expressions shall have the meanings hereby respectively assigned to them that is to 
say,- . y ' '

'"civil post" means aTpost created by the Finance Department 
. of Government for the members of dvil service of the Province;

(a)
i

"Department" means the Department and ,the attached Department as, 
defined in the Khyber Pakhtunkhwa Government.Rules of Business,1985, 
including the Divisional and District offices working there under;

(b) ■ VISI

"Government" means the Government of the Khyber• (c)
Pakhtunkhwa; ATTESTt^n '5S

if-^ (d) "Prescribed" means prescribed by rules; 

v' (e) "Province" means the Province of the Khyber Pakhtunkhwa;*

(f) "rules" means tlie rples made under this Act; and

(g) "sacked employee"; means a person who was appointed on regular basis 
to a civil post in the Province and who possessed the prescribed qualification and 
experience for the said post at that time, during the period from Istday-of 
November 1993 to the 30thday of November, 1996'(both days inclusive) and was 
dismissed, removed, or terminated from service during the period from Istday. of 
November 1996 to 31stday of December 1998 on the ground of irregular 
appointments.

3. . Appointment of sacked employees.—Notwithstanding anything contained'; in 
any law or rule for the time being in force, pn the commencement of this Act, all sacked 
employees subject to section 7, may be appointed in their respective cadre of their 
concerned Department, in which they occupied civil posts before their dismissal, 
removal and termination fi'oin'service:

I;,a
r I'i;

It
I

■ .S

ilit '1
w
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i
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i

■i.

IP.;
Provided that the sacked employees shall be appointed against thirty percent of 

die available vacancies in die said^Department

Provided further that the appointment of sacked employees shall be subject to 
the medical fitness and verificatiqh of their character antecedents to the satisfaction of 
the concerned competent authority.

■ii
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4. ' rclaxah‘on.—The period during which a sacked employee remained 
dispussed, removed or terminated from service, till the date of their app^tn^ent shall 
be deemed to have been automatically relaxed and there shall be no further relaxation 
under any rules for the time being in force.

>!■

,!•
.•■J-
j'

■5. . Sacked employees shall not bo cnlillcd, ^ , ----------- ---------------- to claim seniority and other hark
bpofits —A sacked employee appointed under section 3/ shall not be entitled to any J:

;
\

Preference on the basis of__ age.—On the occurrence of a vacancy in ' the
respecbve cadre of the concerned Department of the sacked employee against the thirty
percent available share, preference shall be given to the sacked employee who is older 
in age.

in

;

•nI
17. Procedure for appointment.—(1) A sacked employee, may file an application, to 

Liie concerned Department within a'period of thirty days from the date'of 

commencement of this Act. for his appointment in the said Departmenb ;l

Provided that no application for appointment received after the due date • I

shall be entertained.

(2) The concerned Departnxent shall maintain a list of ail such sacked 
employees whose applications are received under sub section (1) in the respective 
cadres in chronological order ^

If any vacancy occurs against the thirty percent available share of sacked 
employees in any department, the senior age from such sacked employee shall be I j! 
considered by the concerned department Selection Committee of the District Selection : l| 
Committee as the case my as to be constituted in the prescribed' manner for ij:
appointment

l!

, (3)

Provided that no willingness of response is received within a period of 
tliirty days the next senior sacked employee shall be considered for appointment

(4) The concerned Department Selection Committee of District Selection ; 
Committee as the case may be will determine the suitability or eligibility of the sacked | 
employees.

.1
J

N

,r.

If as sacked employee is available against thirty percent vacancy reserved 
in respective cadre in Department then the post shall be fiUed through initial 
recruitment • .

(5)

'■fi

8. Removal of difficulties.— fr any difficulty arises in giving effect to any of the ‘ 
provisions of this Act. the Chief Minister Khyber Pakhtunkhwa may issue such order 
not inconsistent with the provision of this. Act. as may appear to him to be necessary for 
the purpose of removing the difficulty: ;

.< ,»]h

1?u;

il
■k

i

t ■rProvided that no such power shall be exercised after the expiry of one year form 
coming into force of this Act 1^1 i

rt

im
1I ^ii■i ■!!
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• -'.1 ‘Act, to override other laws:- Notwithstanding anything to the contrary containes 
in .my Ollu'r l.ny or rule for the time being in force the provision of this Act, shall have 

. oveinding ellecL and Uie provision oT ,any other law 
incoiiisislency to this Act, shall cease to have effect.

1 ;m
or rules lo the extent of 1¥

‘ Ii
9. iPower to make rules:- ; Government 
pLirpose of this AcL

may make ries for carrying out thei
41I4
j1 BY ORDER OF MR. SPEAKER >

PROVINCIAL ASSEMBLY OF KHYBER 
PAKHTUNKHWA

; jI
I sl

,vJ

I
“5

71 . (AMANULLAM)
Secretar)'

Provincial Assembly of Khyber Pakhtunkhwa

;
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To, BC'-:

The Executive 
District Education Officer 
Khyber Pakhtunkhwa 
Peshawar.

Subject: APPOINTMENT OF SACKED EMPLOYEES
RECRUITED DURING 1993-96 AND REMOVED
DURING 1996-98 AGAINST 30 PERCENT VACANT
POSTS.

Respected Six,

As per the Act approved by the Khyber Pakhtunkhwa 
Assembly during the second week of September 2012 for the ' 
adjustment / appointment of sacked employees appointed during

reason. The1993-96 and removed during 1996-98 without any 

adjustment / appointment is required to be made against 30 
percent vacant post irrespective of age.

I off^er.my services for appointment as a Drawing 
Master according to the above sacked employees under the said 
Act passed by Khyber Pakhtunkhwa Peshawar Assembly.

I was remained in a Govt. Service w.e.f 05.12.1996 to 
1998 as Drawing Master in Govt. Middle School Charkha Khel 
Peshawar. My appointment order was issued by Divisional 
Director of Education (Schools) Peshawar Division Peshawar vide 
Endst: No. 22655-58 dated 24.11.1996 and later on my 
discontinued in 1998 without assigning any reason.

The particulars of my qualification are as under:-
1. I have passed Matric Exam in 1992 securing 578 

marks out of 850.
2. I have passed Diploma of Associate Engineer in 

Electronic Technology in 1995 securing 1843 marks 
out of 3350 from Govt. College of Technology 
Peshawar.

3. I have passed B.A in 1998 obtaining, 264 marks out
:of550. .

4. I am permanent Domicile of District Peshawar with 
date of Birth 05.05.1977.

services were



;/ J

\

I. ^

I

Q
It is, therefore, requested to kmcfty make my

appointment as Drawing Master against 30% vacant posts lying ‘ 
under your control. ^

I have also applied to the Secretary Establishment 
Department Khyber Pakhtprikhwa Peshawar on 21.11.2011 and 

my name is on the record in your office as well as on the record of 
Secretary Education Khyber Pakhtunkhwa Peshawar.

Yours Sincerely,

Oc> /£

MUHAMMAD AMJADt

S/O
MUHAMMAD YOUNAS 
Village Ghari Qamar Din 

Kohat Road Peshawar

V.
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BEHORE THE PESHAWAR HIGH COURT PESHAWAR^j-

oyj^p
^V4-

\
!

Writ Petition ^o./9/0/ ''jHIoIP f. ■- :

r j;^‘
I ; 7 J/ T -AON

/
1- Ali Akbar s/o Gul Akbar, (Ex-CT), R/o Village 

Daaman Afghani, District Peshawar.

Shah Hussain s/o Abdur Rahman, (Ex-CT), R/o Viil: Mashai Gul , 
Bala District Peshawar. ‘

3- Abdul Shaf) s/o Muhammad Karim, (Ex-CT), R/o Wazir Bagh 
Peshawar.

4- (I JahanuIlahs/oHaji AwalKlian, (Ex-CT), R/o Village
Daaman Afghani, District Peshawar.

5- -r Imtiaz Ali s/o Abdul Ghahi/CEx-CT), R/o Village Mian Gujar
Peshawar.

. •;

f

2-

• t:•/I ; ).! !■:

;
/I

i
i

T
■

6- li Ijaz Ahihad s/o Allah Bakhsh, (Ex-PET), R/o Village 
Daaman Hindki, District Peshawar.

Muhammad Shakirullah s/o Muhammad Wasifullah, (Ex-PET)' 
R/o Village Mian Gujaj'Peshawar.

;

7-i
5

■

Ihsanullah s/o Muhammad Rehan, (Ex-TT), R/o Village 
Daaman,Hindki, District Peshawar.

Muhammad Amjad s/o Muhammad Younis, (Ex-DM), 
R/o Garhi Qamar Din Kohat Road, Peshawar.

•8-
'I

PETITIONERSjzsrBO
i/I

Versus
/•v.

I-Governrnent of Kiiyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education (E&SEX Civil Secretariat, 
Peshawar.

. 1-
3

t

2- Secretary, Elementaiy & Secondaiy Education (E&SE),. Civil 
• Secretariat, Peshawar.

Director,.Elementaiy & Seeondaiy Education (E&SE), KPK 
Dabgari Gardens Peshawar.' ■

District Education Officer (Male) District'Peshawar.

. ^
•V

a;.

3-
/ /7A.' 7

r;HO

y /{^ SEP 7^1'' ,
FILED Tmhj 4

Depcly Registrar
i-
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IN THE PESHAWAR HIGH COTrRT
PESHAWAP.

fJudicial Departmentl.

Writ Petition No.lQni-P/^m-^I I

/<3
sNDate oghearing:- 19.09.2017

f: * . *

Petitioner(s):- Ali Akbar & eight others hv Mr. Ihad nr Rph Jamllv J

Respondent (s):-Govt of KP through Secretary F.lfn,..nt.r„ ^

Secondary Education and others hy Sved Oai<;ar AU
Shah. AAG.

sc-
4i. »v \rT;I ••

f>

I
:■

i
i

■V

I

I

JUDGMENT

:
rooh-ul>amin khan J^Thiough this common 

judgment, we, propose to decide the instant constitutional ■
4:f‘'

;
‘f-

; ■>

petition under Article 199 of the Constitution of Islamic 

Republic of Pakistan, 1973, filed by petitioners Ali Akbar 

ancj:, eight others and identical connected Writ Petition
I *

No.p49-P/2014, filed by petitioners Sheraz Badshah, the
p

quepions of law and facts are involved therein are one and 

the' same. One Naseer ud Din O'.T., has filed C.M. 

NO.1070-P/2016, for his impleadment as petitioner in 

connected W.P. ■No.3449-P/2014, on acceptance of which 

learned AAG has no objection. The application is allowed
'i;

I and|^d petitioner Naseer ud Din is impleaded as petitioner 

in the connected writ petition.

.S

• f
f
]

• t.

•>,

3

*• C.

2. •; In essence, the grievance of the petitioners is that

during the period, since 1993 to 1996, they were appointed
i '
«v

as tpachers against the vacant posts of CT/PET/DM/0'

•

^tbo, .I

{(? 20171
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and T.T. fully described initheir respective writ petition, in 

the Education Department, Peshawar and Charsadda,

respectively, after observing all the codal formalities, but
' . .i

later on, with the change of Government, on the pretext of
V * ^

alleged irregularities in their appointment, were terminated 

from ..the service. The petitioners agitated their grievance 

before different levels, but with no fruitful result. In the

■

;

■

year 2010, the Federal Government enacted ‘the Sacked
V
t"

Employees (Re-Instatement) Act, 2010’ (the Act of 2010) 

to provide relief to persons in corporation ser/ice or

;;

autonomous or semi autonomous bodies or in the

Government service who were dismissed, removed or

terminated from service. The Provincial Government of

Khyber Pakhtunkhwa while following the Act of 2010,
■:5
:e
Valso enacted ‘the Khyber Pakhtunkhwa Sacked Employees; V

■ 5
(Appointment) Act, 2012’ (the Act of 2012) so as to

provide relief to those sacked employees who were 

appointed on regular basis to a civil post in the Province of

the. Khyber. Pakhtunkhwa and who possessed the 

prescribed qualification and. experience required for the 

» said post, during the period from day of November 1993 

to the 30^ day of November, 1996 (both days inclusive) 

and were dismissed, removed or terminated from service 

during the period from day of November, 1996 to 3ril^ 

day of December, 1998 on various grounds.

-Ti ^-VIv . CS- .

;<■

;

f
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3 Respondents have filed their Para-wise
comments,

/■

wherein it is averred that under the Act of 2012, sacked 

employee is a person who was appointed on regular basis 

to a civil post in the province and who
possessed the

prescribed qualification and experience for the said post at 

that time during a period from 

to 30* day of November, 

was.‘dismissed, removed.

day of November, 1993 

1996 (both days inclusive) and

or terminated from service during

the penod from r' day of November, 1996 to 31^' day of 

December, 1998 the ground of irregular appointments. 

Some of the petitioner, petitioners being lacking 

prescribed academic qualification and criteria laid down by 

the Act of 2012, and

on

the

itsome being untrained, cannot be

extended benefit of the Act of 2012.

4. Having heard the arguments of learned counsel for 

the parties, it appears from the record the controversy of ' 

re-instatement of sacked employees cropped up before this

s Court;, in Petition No.}662-P/?.nn titled “Rnrmf
' ' ■

Hussain etc Vs the Gnvt nf Khvber Pakhtv^khi.n 

others Which was decided on 24.12,2014, in the following 

way:- . !

and

“It is worth to note that.persons similarly, placed 
with the petitioners have been re-instated by the 
department while giving effect to the judgments 
given by. the Khyber Pakhtunkhwa Service 
Tribunal. Moreso, one.: Mst. Gul Rukh whose 
services were terminated by the respondents 
along with tlie petitioners, lias been appointed 
under the Act vide order dated 09.05.2013.’ It is / 
cardinal principle of law that similarly placed 
persons should be treated alike and no different 
yard stick should be used while redressing their

!^/SEP 20179fi
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;grievances. It is the hall mark and grundnorm of 
■'our constitution that every person is entitled to- 
^ equal protection of law. Not only similarly placed 
j colleagues of the petitioners have been appointed 
by ±e respondents but tire petitioners are also^ 
entitled to the relief given to the sacked 
employees under the Act.

For what has been discussed above, we admit 
and accept both the writ petitions and direct the 
respondents to consider the petitioner for their! 
appointment in accordance with the provision of 
.the Act.” •' i

v-

Subsequently, W.P. No.516-A/2013, titled, “Iftikhar Khan

etc Vs Govt of Khyber Pakhtunkhwa etc” and so many
I

other iwrit petitions, were; filed by. the sacked employees 

with .regard to relief of reinstatement, before Abbottabad 

Bench of this Court, which were disposed of through a 

common judgment dated 24.05.2016, placed in W.P.

No.516‘A/2013, in the following terms:-

- That the petitioners though eligible for 
■ appointment biit not equipped with training 

• certificate, shall be considered for re-instatement 
, against their respective posts under the Khyber 
/. Pakhtunkhwa Sacked Employees (Appointment ) 

Act, 2012 immediately;
The concerned District Education Officer shall 
scrutinize the case of each individual petitioner . 

■■. independently;
. Thereafter the department shall arrange and
■ manage the requisite training course for them and 

the petitioners shall be provided opportunity to 
acquit the requisite training certificate;

iv. In case the petitioner failed to acquire the requisite 
training certificate within the stipulated period, 
specified by the department, their services shall 
stand terminated automatically.

Needless to remark that the respective EDOs of
■ • each district shall complete the process of re-

instatement of the petitioners within one month, 
f positively.

i.

The, aforesaid judgment of this Court was impugned before

the Hon’ble apex Court in C.P. No.401-P/2016 by the

Government of Khyber Pakhtunkhwa thj-ough Secretary

SEP 2017
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Elementary and Secondary Education, Peshawar, and the 

Hon-ble Supreme Court while maintaining the judgment of 

this Court vide judgment dated 24.05.2017 observed as

under:-

“We have been apprised by learned counsel for the 
respondents that according to the advertisement 

: • and appointment leUers issued to the respondents, . 
two kinds of candidates could be appointed (i) 
those who have the requisite academic 
qualifications and training (ii) those who have the 
requisite academic qualification but do not possess- 

" the necessary training. As regards the second 
category, such persons would be provided witli an 
opportunity to complete the training within a 
specific period. This is exactly what the learned 

‘ High Court as allowed in the relief granting 
■ portion of tlie impugned judgment. Undoubtedly, 

this is in consonance with the Department’s ovm 
advertisement and the terms and conditions of 

. service, therefore, tlie learned High Court did not 
fall into any error by requiring the Department to 
allow the respondents to complete training within 
a specific period of time and to take action against 
them in case of failure to do so. No exception can 
be taken to the impugned judgment, which is 
upheld. Resullantly, Civil Petition No .401-P/2016 
is dismissed on merit. The connected petitions are 

.y, also dismissed on the above score and for being 
time-barred as no sufficient cause has been shov/n 
for condonation of delay.”

■!

!

In section 2 (g) of the Act , of 2012, sacked5. ,

employee has been defined as under:-

“Sacked employee” means a person who was 
r appointed on regular basis to a civil post in the 

provice and who possessed .the prescribed 
. qualification and experience for the said post 

at that time, during the period from 1^^ day of 
November, 1993 to tlie 30^ day of November, 
1996 (both days inclusive) and was dismissed,

• removed or terminated from-service during the 
. period from 1^' day of November 1996 to .31®‘ 

day of December 1998 on the ground of 
irregular appointments.”

The petitioners having been appointed during the period

sinde 1993-1996, do fall within the meaning of sectiotk^
at7

P 2017
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(g) of the Act of 2012. Sections of the Act (ibid), provides 

mechanism for appointment of the sacked employees, 

according to which on commencement of the Act, all 

sacked employees subject to section 7, may be appointed 

in their respective cadre of their concerned Department, in 

which they occupied civil posts before their dismissal, 

removal and termination from service. Proviso attached to 

section 3 provides that the sacked employees^shall be 

appointed against thirty percent of the available vacancies 

in the said Department and according to second proviso 

attached to section 3 provides further that the appointment 

of sacked employees shall be subject to the medical fitness 

and verification of their character antecedents to the
i

satisfaction of the concerned competent authority. The case
1;

of the present petitioners is not on different footing from 

the other sacked employees who have already been granted 

the; relief of re-instatement in their service in light of 

decision of the Service Tribunal as well as the judgment of 

this Court and the Hon’ble Supreme Court (supra). The '
,r

respondents have not specifically mentioned as to what

kirid of the academic qualification the petitioners are 

lacking. So far as the^ objection of the responB'ents that 

/ some of the petitioners are untrained is concerned, suffice 

to say that objection has exhaustively been dealt with by

t

/

the Hon’ble apex Court in the judgment (supra) that

according to the advertisement and appointment letters

‘‘V High Court

(/SEP 2017
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7 >!
issued to the petitioners, two kinds of candidates could be 

appointed (i) those who have the requisite academic 

qualifications and training (ii) those who have the requisite 

academic qualification but do not possess the necessary 

training. As regards the second category, such persons
■y ■

would be provided with an opportunity to complete the

i

\

training within a specific:period.

Tire argument of learned AAG that since the6.

petitioners have not ; filed applications before the 

respondents department for their re-instatement within 30

days' as contemplated under section 7 of the Act of 2012, 

therefore, they cannot claim any benefit under the Act

(ibid), if prevailed before this Court would amount to

technical knockout of the petitioners whose rights

otherwise have been established, therefore, the same is

repelled.

It is golden principle of law that alike shall be 

treated alike which has fiirther been elaborated by the apex

7.;

Court in the case of “Hameed Akhtar Niazi Vs the

Secretary Establishment Division, Government of 

Pakistan and others” reported as (1996 SCMR 1185) 

and again in the case of “Government of Punjab through 

Secretary Education and others Vs Sameena Parveen . 

& others” reported as (2Q09 SCMR 01), in the^Ilowing

\

//

O'

wOrds”-

“Ifa Tribunal or this Court, decides a point of 
la]V relating to the terms and conditions of a civil

7, £P 2017•2^
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servant, who litigated and there were other civil 
V servants, who may not have taken lezal

proceedings, in such a case, the dictates of justice 
and rule of good governance demand that the 
benefit of the same decision be extended to other 
cml servants also, who may not be parties to that 
fSotwn instead of compelling them to approach 
the I ribunal or any other legal forum

i

8. For the 

, connected writ petition 

directed to consider the

reasons discussed above, this and 

allowed and the respondents

•;. theI

are are

case of the petitioners strictly in 

accordance with the mode and manner set out by this Court

in its judgment dated 24.05.2016 in W.P. No.516-A/2013, 

and upheld by the august ape^ Court in its judgment dated 

24.05.2017. A-t
I
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PESI-IAWAR HIGH COURT, PESHAVV.'VR
FROJ.I 'A' ~—

roRM or ORDci; shect;
CO.B1 ce.J’._________
(Mi IO-.

KOB. >a Dt
CBifli cn

BMt Lr.ollHA 
nanQf.y, [ fTQCUrvmx

1 •once* UK on-n »«o«iiC'iiC5 »n>(
w o. ;Lt« uv>s:^.,i *.o p,*, r/- o. colhIci .,.5.

1 2--M J

. 26.06.2018 n11 O-QCLWo, Ji^iEZZOIS
Present; -

Mr. (badur Rahman, advocate for 
•i

; ■ Mr. Mujahid ;l Ali Khan,
, . respondents. I

the petitioners.;
f

AAG for the oiTlcial

I
=2 s:~ ~ ~ ~

;; •,
WA.QAfi_AtU(jAil_S£Ihi_S£J:r

■,.||taken up for itearing,I ■ learned , 

lappointment orders dated 26.06,2018. 
h piscrict Education OfllcGr, (Male)

..that grievance of the' 

p they have been appointed on their 
jith immediate effects. Learned 

■petitioner when confronted v/ith the 
spovi'ed, his satisfaction over the

Tihus this contem.Dt petition .has sen-ed its purpose. 

• ’Hence disposed of as such. ' i •

11 When the0 case \vas

AAG produced copies of

issued byl Deputy 
Peshawar and averted

petitioners have been redressed, 

respective posts
[

counsel for the 
situation, h'e also

appointment''tfeaers.
fi

i

;
:

•SENIOR-PUJSNE; JUDGEr-i

I d u ,a |G En

;■’I

. • ANHiOmCED 
26:06.2018.i.
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PII/FaxNo. 9~-*5597.

‘tr.'^^Sssjcsas!^''^

APFOlNTilTluV^r

In compliance of judgenwnt dated 
High C(j ii't Peshawar in Writ Petition No.
m^doi'A

09-2017 passed by the Honorable Pe^h 
i90i-^P/20i3, appointments of the following candidate 

'hyhev Pakhtunkhwa Sacked Employees (Appiontmmit) Act, 2012 is hereby ordered 

^ -^ular basis against the post of DM in IJPS-tg (Ps.i6j2p-i33o-56o2o)(d} j6j2o/- in Teaching
>adre on terms and conditions given belouj luilh immediate effect:-

20- awar

S.Hq Name FATHER Name CNIC# Name of School Remarks

0 GiiS Haji 
Muhammad 
Noor Kliii

Muhammad
Amjad Against Vacant 

post
Muhammad Younas 17301-9994683-9f

Terms & Conditions

i. Thcjca ihilme lacking the rec/msite qualification for the above mentioned post, shall acquire the requisite qualification 
/ years oj the issuance of this appuintment order

/ Cancelled.

ptil'i hin’ing third division in BA/BSc and DM shall also required :o obiai,: second division in BsUBSc and DM

the recognized Boards. Universities and hisiitutions within three years of the issuance of this appointment order as 
^ court d/rectionsjmhdg which their appointment order )^nil! stand cancelled.

3. NaifApOA is c/hwed.

laNe report should be submitted to all concerned.

per court directions failing which ihcir appoituiiienlas

'rofu

d.

5. ^onijqmnt is subject to the condition that the certificates/documenfs shall be verified from the concerned authorities 
jyonejoimd producing bogus certificates or degrees his appointment shall he cancelled forthwith and he will be

hpo/ted to the concerned law enforcement department for approprialc action. ' "

6. rm services arc liable to termination on one month prior notice from either side. In case of resignation without notice 
hi.s one month pay .shall he forfeited to the Government treasury.

u\n an

/. Pay shall not be drawn until and unlass a ceriijicate issued by this office that his dacmients arc v iri/icd 
6. He will be on probation for period of one year extendable to another year.
9. He shall join his post vAthin 15 days of the issuance of this notification failimj which rheir appointment shall stand 

canceiled/expired automatically and no subsequent appeal etc. shall be enfertomef/.

nr ■ -.^1
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BEFORE THE SERVICE TRIBUNAL KIIYBER PAKHTUNKHWA

SERVICE APPEAL NO.1408/2018

Mr. Muhammad Amjid V/S DEO and Others

REPLY ON BEHALF OF RESPONDENTS 1. 2. & 3.

Respectively Sheweth:

The Respondents submits bellow:

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of action /locus standi.
2. That the Appellant has concealed material facts from this Hon,ble Tribunal.
3. That the Appellant has been estopped by his own conduct to file the instant 

appeal before this Hon’ble Tribunal.
4. That the instant Appeal is badly time barred.
5. That the instant Appeal is not maintainable in its present form.
6. That the instant Appeal is bad for mis-joinder and non-joinder for the necessary 

parties.
7. That the Appellant has not come with clean hands to this Hon’ble Tribunal.
8. That the instant Appeal is barred by law.
9. That the Appellant does not fall within the ambit of aggrieved person.

ON FACTS.

1. That in reply to Para No.l, it is submitted that the Appellant was illegally 

appointed without any test, interview and advertisement, Moreover, the 

appellant was also appointed on fixed pay therefore, the Department terminated 

them from their services and the stances of the Department also upheld by the 

Apex Court on his judgment dated 11-10-2018.
2. That Para No.2 pertains to record.
3. That Para No.3 is incorrect, misleading and against the facts. The Appellant 

doesn’t fall within the definition of Sacked Employee ACT-2012 section 2(g). 
Moreover section 2(g) says that “Sacked Employee means a person who was 

appointed on regular basis to a civil post in the Province and who possessed the 

prescribed qualification and experience for the said post at that time, during the 

period from day of November 1993 to the 30“" day of November, 1996 

(both days inclusive) and was dismissed, removed, or terminated from service 

during the period from E' day of November 1996 to 3E^ day of December 

1998 on the ground of irregular appointments”
(The said Act is already been annexed as A page 4-7 of the instant Appeal)

4. That in reply to Para No.4, it is submitted that the appellant did not fall within 

the ambit of dellnition of “Sacked Employee Act-2012”.



5. That reply to Para No.5, it is submitted that the appellant was appointed without 
codal formalities on fixed pay and he did not fall within the ambit of definition 

of Sacked Employee Act*2012. In this context the Elon’ble Supreme Court of 

Pakistan issued judgment dated ll-]0-!2018 in Civil Petitions No. 210,300 in 

which the Hon’ble Supreme Court of Pakistan issued directions “We have 

heard learned ASC for the Petitioners it was admitted before us that the 

Petitioner are seeking relief under the Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act, 2012. It was also admitted by the learned 

ASC for the Petitioner that none of the Petitioners was regular employee 

and that they have been appointed on temporary basis by the Education 

Minister Nawabzada Muhammad Khan Hoti. The Sacked Employee, as 

defined in the Act, required that the employee has to be regular employee 

to avail its benefit. Admittedly such not the position of the petitioner, thus 

their case does not fall within the ambit of the said Act”
(The Judgment is attached as Annexure; A)

6. That Para No. 6 is misleading and against the facts. The appointment letter 

which is issued to the appellant terms and conditions No. 13 clearly mentions 

that “According to section 5 of the Khyber Pakhtukhwa Act: a Sacked 

Employees (Appointment) Act: 2012 they shall not be entitled to any claim of 

seniority, promotion or other back benefits and his appointment shall be 

considered as fresh appointment”. Moreover the appellant was appointed in 

compliance of Contempt of Court Petition not reinstated. Therefore the 

appellant is not entitled for back benefits.
7. That Para No.7 is misleading and against the facts. The appellant has no cause 

of action to file the instant appeal in this Hon’ble Service Tribunal.

f-

GROUNDS

A. That Ground-A is incorrect and misleading and against the facts.
B. That Ground-B is also incorrect and misleading the detailed reply has been 

given in the above Para.
C. That Ground -C is incorrect, misleading and against the facts. The appellant 

was appointed not reinstated. Moreover he didn’t come in the ambit of sacked 

employees Act-2012 Section 2(g).
D. That Ground-D incorrect and misleading.
E. That Ground-E is incorrect misleading and against the facts the appointment of 

the appellant has already declared null and void by the Apex Court in his
which is already annexed asjudgment dated: 

Annexure A.
11-10-2018

F. That Ground ~F is incorrect and misleading. The detailed reply has been given 

in the above Para.
G. That Ground-G is also incorrect and misleading.
H. That ground H is also incorrect and misleading the appellant was appointed not 

reinstated.
I. That Ground-I is also incorrect and misleading. The detailed reply has been 

given in above Para.

f



L That the respondents have also seeks the permission of this Hon’ble Tribun^ 

y for further / additional grounds at the time argument.

It is therefore, very humbly prayed that on acceptance of this reply, the 

instant appeal may very kindly be dismissed with cost.

/Director,
(E <%SE) KPK Peshawar

Distpa Educati^^ Officer 
ale) Peshawar

(E&SE) KPK Peshawar

\ :
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Muhammad Azom Khan (CT) Iji others • tl'» CP.210]
(In CP.300J Pclltloncr(5)faias Khan a others

VERSUS

Govemment'of Khyber PakhCunkhwa throuijh Secretary [in CP.210j 
Elementary & Secondary Education, Peshawar & others

Government of Khyber Pakhtunkhwa through Chief 
Sccrctarv, Civil Secretariat. Peshawar

(inCH.300j.
l<cspondent(s)

For the Pctlt]oncr(s) 
[In C.P.No.2101 

’ [In C.P.No.30.oi

For Gov't, of KPK

: Mr. ZuIRqar Ahmed Bhutto, ASC 
: Mr. Muhammad Amcen K. Jon, ASC

: Barrister Qasim vvadood. Addl.A.G. KPK

; • 11.10.2013 •Dole of Hearing
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regular employee and.that they have been appointed on temporary basis 
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defined In the Act, required that the employee has to be reguU r 
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,

Service Appeal No 1408/2018. 

Muhammad Amjid.................. Appellant

VERSUS

DEO & Others Respondents

REPUCATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS,

All the objections raised by the respondents are incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi to - 
bring the present appeal, the appellant has come to this honorable tribunal 
with clean hands, the appellant has concealed nothing from this honorable 

Tribunal and instant appeal is maintainable in its present form. All necessary 

parties have been impleaded, the appellant is not estopped by his conduct 
to . bring rnstant appeal, the appellant is aggrieved person, and instant 
appeal is well within time and is not bared by law.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are based on malafide. Respondents havg 

failed to show that the version of the appellant is incorrect. Even 

respondents have failed to show and substantiate their version referring to 

any law and rules. In the circumstances the appellant has been deprived of 
his rights without any omission or commission on hrs part and .he has been 

deprived of his rights guaranteed by the Constitution and law of the land. 
The issue whether the appellant falls within the honorable High Court which 

is a past and closed transaction and respondents have no authority to repel 
the Judgment of learned High Court The appellant duly applied within the 

stipulated time and the respondents were required to have appointed the 

appellant timely but they failed to discharge their duties which resulted in 

depriving the appellant of his due rights of pay and seniority, the appellant 
could not be punished for the fault of respondents: Further the appellant 
never refused such appointment, thus no fault could be attributed to him.

In the circumstances the appellant has not been treated according to law 

and rules being his fundamental right and he has been derived of his legal.



rights without any omission or commission on his part in violation, of the 

principles of natural justice.

It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.
ii>'

Dated:-3l-05-2019. Appellant

Through

Fazal Shah Mohmand 

Advocate Peshawar

AFFIDAVIT
I, Muhammad Amjid, Drawing Master (General) (BPS-15) Govt. High School 
Haji Muhammad Noor Kali Peshawar, (the appellant), do hereby solemnly 

affirm and declare on oath that the contents of this Replication are true; 
and correct to the best of my knowledge and belief and nothing has been 

concealed from this honorable Tribunal. l\jJi

Identified b DEPONENT
Fazal Shah Mohmand

Advocate Peshawar. %

/ •

'i



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

55^S.A.No. 1408/2018
<>

Diarv
^ I Dated JMohammad Amjad Applicant/Appellant.

VERSUS
DEO and othei;s. Respondents.

kV'
API

«^_Si

PLICATION FOR EARLY HEARING OF THE TITLED
SERVICE APPEAL.

i ' I -III ..............' »

Respectfully Sheweth:
^ ch»-cSm/

1. That the above titled service appeal is pending 

adjudication before this August Tribunal, fixed for 
13-04-2021.

2. That the titled appeal was filed in 2018 and the same 

is ripe for arguments, however the same has been 

delayed on one or other pretext, thus needs to heard 
and fixed on early date.

3. That fixing an early date is in interest of justice and 

there is no hurdle in fixing an early date in the above 

titled appeal, besides if any early date is not fixed in 

the titled appeal, the service appeal would lose its 

purpose and would become in fructuous.

IT IS THEREFORE, PRAYED, THAT ON ACCEPTANCE OF 
THIS APPLICATION, THE ABOVE TITLED SERVICE APPEAL 
MAY KINDLY BE FIXED FOR AN EARLY DATE.

DATED: -Oj^01-2021 APPLICANT/ APPELLANT

THROUGH,

FAZAL SHAH MOHMAND 
ADVOCATE SUPREME COURT

I

I, Mohammad Amjad, (Applicant/ Appellant) do hereby 
solemnly affirm and declare on oath that the contents of this 
Application are true and correct to the best of my knowledge 
and belief and i 
Honorable Conrt.^^^ been concealed from thivS

DEPONENT



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

S.A.No. 1408/2018

Mohammad Amjad ....Applicant/Appellant.
VERSUS

DEO and others Respondents.

APPLICATION FOR EARLY HEARING OF THE TITLED
SERVICE APPEAL.

Respectfully Sheweth:

1. That the above titled service appeal is pending 
adjudication before this August Tribunal, fixed for 
13-04-2021.

1
2. That the titled appeal was filed in 2018 and the 

is ripe for arguments, however the same has been 

delayed on one or other pretext, thus needs to heard 

and fixed on early date.
I

3. That fixing an early date is in interest of justice and 

there is no hurdle in fixing an early date in the above 

titled appeal, besides if any early date is not fixed in 

the titled | appeal, the service appeal would lose its 

purpose and would become in fructuous.

same

IT IS THEREFpRE, PRAYED, THAT ON ACCEPTANCE OF 
THIS APPLICATION, THE ABOVE TITLED SERVICE APPEAL 
MAY KINDLY BE FIXED FOR AN EARLY DATE.

DATED: -06-01-2021 APPLICANT/ APPELLANT

THROUGH,

FAZALf SHAH MOHMAND 

ADVOCATE SUPREME COURT

AFFIDIVAT
I, Mohammad Amjad, (Applicant/ Appellant) do hereby 

solernnly^ affirm and declare on oath that the contents of this 
Application are true and correct to the best of my knowledge
and belief and vR^K^>sbas been concealed from this 
Honorable C/c

DEPONENT
7' At?,w

PA



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

S.A.No. 1408/2018

Mohammad Amjad Applicant/Appellant.
VERSUS

DEO and others Respondents.

APPLICATION FOR EARLY HEARING OF THE TITLED
SERVICE APPEAL.

Respectfully Sheweth:

1. That the above titled service appeal is pending 
adjudication before this August Tribunal, fixed for 
13-04-2021.

2. That the titled appeal was filed in 2018 and the same 

is ripe for arguments, however the same has been 

delayed on one or other pretext, thus needs to heard 

and fixed on early date.

3. That fixing an early date is in interest of justice and 

there is no hurdle in fixing an early date in the above 

titled appeal, besides if any early date is not fixed in 

the titled jappeal, the service appeal would lose its 

purpose and would become in fructuous.

IT IS THEREFORE, PRAYED, THAT ON ACCEPTANCE OF 
THIS APPLICATION, THE ABOVE TITLED SERVICE APPEAL 
MAY KINDLY BE FIXED FOR AN EARLY DATE

DATED: -06-01-2021 APPLICANT/ APPELLANT

THROUGH,

FAZAL SHAH MOHMAND
ADVOCATE SUPREME COURT

0

AFFIDIVAT I
I, Mohammad Amjad, (Applicant/ Appellant) do hereby 
solemnly affirm and declare on oath that the contents of this 

^plication are,true and correct to the best of my knowledge
and belief and ,,^^^^as been concealed from this 
Honorable Court ^ 'Z)

D^ONENT
U\ /SI
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BIki:ORE THE SERVrCF. TRIBTJNAT,
■ : PAKHTUNKHIJWA. PESH A W A R

KHYBER

'\oX'^?
V«^ro —

57^-'/Sei'vice Appeal No'; 2019i 1

!/A-
VfiiAimmcid Haroon son of Khalil ui Rehinan, GPS Phulra District Majiselira.'

1

...appellant
Fr,?<

VERSUS
/Zojcj\

Government! of KPK through 

Pdiication, Peshawar.
Secretary Elementary and Secondary

•) D1 re c to r E i e m e n tary & S e c o nd ary
Pesl'iavvar,

District Education Officer (Male) District Mansehra

Education Khyber Pakhtunkhvva

...respondents

i *

0 SERVICE APPEAt,i UNDER SECTION 4 OPV,
i

SERVICE/ TRJBLrKfAL ACT' 1974'j FOR,
i

DECLARATION 40 THE EFFECT PHA'P THE

API.-ELLANT WAS .REINSI'AfED IN SERVICE

WITH effe(.:t FROM 04/12/201 VIDE
inin cl n

/

APi^OINTMEN'C ORDER ENDS! NO, 20672-702

D.ATED' 04,/J2,/2017 UNDER T.H1:2 KHYBJ7J4V7
pa.k:htunki-iwa SACICED employees:

I

'^PPOTNTM'ENI' .act 2012,/•
as well'AS IN Ti (I-

f: \'f.i'
h-c
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 572/2019

22.04.2019
18.03:2021

' Date of Institution 

Date of Decision ...

Muhanrirnad Hatoon son of Khalil ur Rehman, G.P.S Phulra 

District Mansehra.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education Peshawar and two others.

' ... (Respondents)

Muhammad Arshad Khan Tanoli, 
Advocate For appellant.

Riaz Khan Paindakheil, 
Assistant Advocate General1/ For respondents.

i

MEMBER (J) 
MEMBER (E)

ROZINA REHMAN 

ATIQ UR REHMAN WAZIR

JUDGMENT

j

ROZINA REHMAN, MEMBER : This judgment is intended to dispose of/

04 connected sei'vice appeals which are:

1. Service Appeal No.572/2019

2. Service Appeal No. 573/2019

3. Service Appeal No. 574/2019

Service Appeal No. 575/20194.

!
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and facts, the aboveof lawiRw of common questions
being disposed of by this order.

In view -

captioned appeals are

to filing of instant appeals are that 

^093^94 and were
The relevant facts leading 

appointed as

in the year

2.
C.Ts in the year

1997-98. After the announcement
wereappellants 

terminated from service
Act, 2012Sacked Employees (Appointment)

ice but the appellants
Khyber Pakhtunkhwa 

they were required to 

not appointed accordingly

of were
be reinstated in service

before the, therefore, they filed Writ Petition

intment under the said Act and

when appointment

it was
Hon'ble High court for their appoi

, of the Writ Petition
orders

during the pendency

accordingly issued
underof the employees04.12.2017. Some

in 2012-13 but the appellants
onwere were

appointed ithe said Act were
departmental appeal04.12.2017, therefore, they filed

, hence the present service appeal.
appointed on

not responded towhich was:
Tanoli Advocate forMuhammad Arshad Khan 

Paindakheil learned 

and have gone through the

We ihave heard

and Ria^ Khan
3. Assistant Advocate 

record and the
appellants 

General for the respondents
in minute particulars.proceedings of the case in

learned counselTanoli Advocate

inter-alia, argued that the
4. Muhammad Arshad Khan

behalf of appellantsJ onappearing 

respondent No.3 was

7
appellants under the Khyber 

2012 when the
supposed to appoint 

Employees (Appointment) Act,
Pakhtunkhwa Sacked 

said Act was promdigsted id the "W”'
intment order

and discriminatory.Chtd 04 19.2017 which is against law. .^A

' ' -i-J- L, /-VO IN XMf:
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of the employees who wereLearned counsel further argued that

■ juniors to appellants were
reinstated later'on which act is against the principle of equality and

some

appointed, whereas, appellants were

to be treated at parnatural justice. He submitted that appellants 

with other employees in 

that similar employees were given 

of their service for the ' 

pensionary benefits, therefore, request was made for the stated relief.

are

the said Department and lastly, he submitted

iven benefit by the Apex Court by 

protected period for payment of
counting

AS against that, learned A.A.G submitted that appellants were

their appointments were declared

terminated. The Government of Khyber

promulgated Khyber Pakhtunkhwa Sacked Employees

appointed as P.S.Ts

Sacked Employees (Appointment) Act,

5.

appointed as P.S.Ts but later on 

illeqai and they were

Pakhtunkhwa

(Appointment) Act, 2012 and the appellants

under Khyber Pakhtunkhwa 

2012 as well as upon the direction of august High Court Abbottabad

were

Section-5 of the Sacked Employees 

sacked employees shall not be entitled to

Bench. He submitted that as per

(Appointment) Act, 2012

seniority and other 

dismissed by the Service Tribunal. He, therefore, requested foi

back benefits and that such nature cases were

dismissal of instant service appeals.

FromAhe^:?®

^[994-95 were terminated in 1996-97. Sacked

/ 6.

appointed back inv^cre
.'s-Employees (Appointment) Act, 2012 was sped tolly promulgated to

■

omninvpps. Aopellants were not.,~u
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considered for the reason best known to the respondents. The 

respondents however, considered other similar cases just after

promulgafion of the Act ibid which was discriminatory on the part of

the intervention, of the Hon'ble Peshawarrespondents. It was upon 

High Court that appellants were reinstated at a belated stage in 2017 

but with immediate effect. The main concern of the appellants is that

such employees would reach the age of superannuation before earning 

qualifying service for pensionary benefits. We have observed that 

appellants had possessed all the qualifications as prescribed in the Act 

like others. It is also on record that co-employees tried their level best 

for-back benefits and their cases were dismissed by this Tribunal as 

their earlier stance,^to get ail sei-vice benefits. Feeling aggrieved from 

the judgment of this Tribunal CPLAs were filed in the Apex Court and 

relief of back benefits to co-employees was refused by the Apex Court 

too. However, Apex Court allowed counting of their service for the 

protected period for payment-of pensionary benefits. The present 

appellants have a strong case as they had every right to be reinstated 

just after promulgation of the Act as they were, having requisite 

qualification as prescribed in the Act. Their claim was accepted by the 

august High Court and reinstatement was ordered.

The present appellants have also prayed for all service back 

benefits with a request for counting of their service for the protecled 

period in the light of judgment of the Apex Court which was passed in 

the case of co-employees. So, from the record, it is crystal clear that

7.
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despite promulgation of an Act in the year 2012, appointment order of 

the appellants were issued in the year 2017 and that too, on the 

of the august High Court. No doubt, similar appeals of thedirections

sacked employees were dismissed regarding the back benefits but the 

Apex Court allowed the co-employees counting of their service for the

protected period for payment of pensionary benefits only. Case of the

with those sacked employees who werepresent'appellants is at par 

granted this benefit by the. Apex Court,, therefore, these appeals are

accepted to the extent that appellants are allowed counting of their 

services from the date of promulgation of the Khyber Pakhtunkhwa 

Sacked Employees (Appointment) Act, 2012 only for payment of 

pensionary benefits. No order as to costs. File be consigned to the

record room.

ANNOUNCED.
18.03.2021

(RoziFf^ehman) 
/Mem^r (J)

bottabadCamp Court,
(Atiq ur Rehman VVazir) 

Member (E)
Camp Court, Abbottabad
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Cl h- 'PC;T Govt; Primary School Mair?, of Muazzam Shah, PST, ^ ■

t 1-

■Sei-vice Appcai h^o. .1J 77/2|0! 5

10.112015' 

20,012019 .

■ ■; ■

•i
Date of Institution' •• 
bate of Decision • •'•

•••i

i' ■ Sved Nti.veed Shah son
' ■;-■ l-lViaam.DisU-ictlvransehra. ■■ ■•••I
\ ' ••

VERSUS
■ seci-etai'y Elementary and .Secondary . ■

‘ (Respopde-ni.:;-aovL of-Khyber PaUhtunkhwa-, throig 
'' education, X’eshawar and two .others..

MU'KAMMAD ARSHAD khan T.aNOLI-MR.
Advocate

M:;, MUI:1A,MM.AD BILAL,
, pciyutyDiAvict Attorney

MR. aHMAD .HASSAN, ■ . . ■ ■
MR. MU KAMMAD AMIN KHAN KUh DI

For appellant.V •
■ ■r •

f;
I. •

•1 i For respondents

■ ME-MBBR'(ERecutivsr- 
MEMBER(Rdiclal)'

. 1

i
1

•t •
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f ■ -lUryGIVl'.ENT ■ I

.^■urvXAT^ HASSAN. MEM'BEB - Arguments of.tlre
d •

learned. co^i^^%:'pT-^
-w ■ '

A.
1, ' parties heard and record-perused.

■ ■ ■

Sic,Wp.
■“'n

’.

^.•:
a-rguments . .
Learned counsel fqr the appellant argued tha^ fhe joined the Edupahon Depar 

■ ■ ;is' i^ST on 22.U.199.A Tl^afh'i^ servlc s'>vere teijmmated vide .oidei dated 13.0^. 9.

.-•n ntI
1

0

• .•4
!• ■ Act. .-0 2, 'After p,-enmlgat,on of Khyber PakhtunM.wa Sacked Employees AppoinWieat

1993-96 and teniiiiiated in .t9 '7 93 ^ .
A

' ".alRthc employees vvho were .appointee in .the yedi‘
he Bled ^vrit'petition no. '

■ ‘■■f

Abbottabad bench, Judgroent of the Pet,
were reinstated.- As the appellant was- not reinstated SO

. var
/\/2Ql'2 befoi'e the Peshawar High Cot Gj • <

\ '■ MighCoiirt Abbonabad’bonch'OatecU: 05,2'On was not implemow^d by the respo . nts, .
1*-,

,:.i 15,.

V ' -ihn iinneilant vviis !-ein$tated in seA'ice vvlth !,mraediatc effect. Feeling-aggn'rved, n- a,.d

20-Ay2013 was filed. Rf sultantly, vide impugned order dated 01.07:• • so C.O.C no. .[ ‘,.-
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• '-v r As a sec|iiel to above; the appeal' is dismissed Parties are .left.to bear their o \ '\ 

-■ costs. File be consigned to the record room.
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