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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2023

Mr. Umiar Ex-Constable No. 1083, 
Police Post Etam, Swabi.

(APPELLANT)

VERSUS

1.. The Provincial Police Officer, KJiyber Pakhtunkliwa, Peshawar,

2. The Regional Police Officer, Mardan Region Mardan.

3. The District Police Officer, Swabi.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 

AGAINST THE ORDER DATED 13.10.2020, WHEREBY 

THE APPELLANT WAS DISMISSED FROM SERVICE, 
AGAINST THE OILDER DATED 21.10.2022, WHEREBY 

THE departmental APPEAL OF THE APPELLANT 

WAS REJECTED AND AGAINST THE ORDER DATED 

21.11.2022 RECEIVED BY APPELLANT ON 13.06.2023, 
WHEREBY THE REVISION OF THE APPELLANT WAS 
ALSO REJECTED.

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDERS DATED 13.10.2020, 21.10.2022 AND 21.11.2022 

MAY KINDLY BE SET ASIDE AND APPELLANT MAY BE 

REINSTATED INTO HIS SERVICEAVITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, 
WHICH THIS HONORABLE TRIBUNAL deems FIT AND
appropriate that, may also, be awarded IN 
FAVOUR OF APPELLANT.

!•



‘ 'i-

RESPECTFULLY SHEWTH: 
FACTS:

That the appellant was appointed as Constable in the year 2012.in the 
respondent department. The appellant since his appointed has 
pertormed his duty with devotion and honesty, whatsoever assigned 
to him and no complaint has been filed against him regarding his 
performing.

2. That unfortunately the appellant was addicted of ice, but he gave up 
all drug addictions at once due to which he , suffered withdrawal 
symptoms and as the appellant is belong to poor family and hardly . 
bears his expenses, therefore, he could not afford Rehabilitation 

. Centre for proper treatment and went to local Hospital for treatment 
where it transpired that the appellant, has kidney problem due to that 
reason which he was compelled to remains absent from his duty and 
on the basis ofthat reason chargesheet along with state of allegations 
were issued to him which was replied by the appellant in which he 
mentioned that he was addicted qf ice, but he gave up all drug 

■ addictions at once ahd he was also suffered from kidney disease, 
therefore^ he could not perform his duty, however, the appellant did 
not keep the copy of reply to charge, sheet. (Copy of charge sheet 
along with statement of allegations is attached as Annexiire-A)

That inquiiy was conducted against the appellant in which the inquiry 
officer in his recommendation stated that the statement, of the 
appellant solicits lenient view and recommended the appellant for 
suitable punishment. (Copy of inquiry report is attached as 
Annexure-B)

3.

4. That without taking lenient view about the appellant as recommended 
by the inquiry officer, the appellant was dismissed from service vide., 
order dated 13.10.2020. The appellant filed departmental appeal 
against the dismissal order dated 13.10.2020 which was rejected on 
21.10.2022, then he filed revision which was also rejected on 
21.11.2022 and the rejection order dated 21.11.2022 was received by 
the appellant on 13.06.2023 through application. (Copies of order, 
dated 13.10.2020, departmental appeal, order dated 21.10.2022, 
revision and order dated 21.11.2022 are attached as Annexure- 
C,D,E,F*&G) ,

5. That the appellant has no other remedy except to file the instant 
appeal in this Honorable Tribunal for redressal of his grievance on 
the following grounds amongst others.

GROUNDS:
A) That the impugned orders dated 13.10.2020, 21.10.2022 and 

21.11.2022 are against the law, rules, facts, norms of justice and 
material on record, therefore, not tenable and liable to be set aside.



B) Thai unfortunately the appellant was addicted of ice, hut he gave up 
all drug addictions at once due to which he^ suffered withdrawal 
symptoms and as the appellant is belong to poor family and hardly 
bears his expenses, therefore, he could not afford Rehabilitation 
Centre for proper treatment and went to local Hospital for treatment 
where it transpired that the appellant has kidney problem due to that 
reason which he was compelled to. remains absent from his duty and 
due to reforrn his conduct and: illness the inquiry also recommended 
lenient view.

C) That the inquiry officer in his recommendation, stated that the 
statement of the appellant solicits lenient view, but without taking 
lenient, view about the appellant as recommended. by the inquiry 
officer, the appellant was dismissed from service which is against the 

. norms ofjustice and fair play.

D) That show cause .notice.was not issued to the appellant before passing 
the impugned dismissal order which is against the law and rules.

£) That the appellant did not intentionally remain absent from his duly 
but he was ill and due to his illness, he was unable to perform his 
duty and was compel to remain absent from his duty, therefore, needs 
to be treated with lenient view.

F) .-Tfhat the penalty of dismissal from service Imposed upon the 
appellant is very harsh, which is passed in violation of law and rule, 
therefore, the same is not sustainable in eyes of law and hence liable 
to be set aside.

G) That the appellant has not been treated in accordance with law and 
rules and, has been condemned unheard throughout. ‘

H) That the appellant seeks permission of this Honorable Tribunal to 
advance others grounds and proofs at the time of hearing. .

It is, therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELyrNxT 
Umafr

TFLROUGH:

KHAN
(ADVOCATE HIGH COURT)
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BEFORE THE KHYBER PAICHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

s

/
SERVICE APPEAL NO. /2023/

. \/ '
Umair VS Police Department

*
*•

f

AFFIDAVIT
I, Umiar Ex-Constable No. 1083,-Police Post Elam, Swabi, (Appellant) do 

hereby affirm and. declare that the contents ofthis service appeal are true and 

correct and nothing has been concealed from this Honorable 3’ribunal.

:•

DEPONENT

/
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CHARGE SHEET
•'ij;

Whereas I am .satisfied that formal enquiry as conteiqplated by ■. _ ■
Civil Servants (E&P) Rules 2011 is necessary and expedient. joi tO 06 uU6

And whereas I am of the vie\v that the allegations if established
would call for Major/Minor penalty as defined in the aforesaid Rules.

Now therefore as required by the aforesaid Rules I, Imran Shahid,
PSP, QPM, District Police Officer, Swabi charge you Constable Umair No.l083, on the 
basis of statement of allegations attached to this charge sheet.' ,

In c^e your reply is not received within seven days vdthout 
sufficient cause it will be presumed that you have no defence to offer and ex-parte action 
will be takfin against you.

■ Wr

j

R'lf
I- .11
i,-■a15

fe-

District Police Officer, 
Swabi.

‘

AfTi »TED

OJstrJcl Pollj •fficer, Swabi,'

■ A

•\
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1 SUMMARY OF ALLEGATIONS.'■4

i{
.•rJ

It is alleged that Constable Umair No. 1083, has been , found 

Rce/crystal addict and habitual absentee. He absented himself from duty with effect from 

pw 04.06.2020 till date without any leave/prior permission of the competent authority. 
I Therefore, he was issued with show cause notice. He was directed time and again to 

receive his show cause notice but he did not His this act is against the discipline and 

amounts to gross mis-conduct, hence summary of allegation.

;

•

Ifirtitietl to be Tiee CopV-
Mr. Shakeel Khan, DSP HQrs Swabi is appointed to conduct

proper departmental enquiry against him.

t / -

Di^ct Police Officer, 
Swabi.

' /r93 /CC/PA
/2020

No.
Dated: 7

^ / ATITBSTED
1

district Poufi^/ncer, Swabl.

mm UWWMI
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rONSTABLEjyMATRNO.lQ^
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Plione No. 6938"28o^79
District Police Officer, .- 

■ Swabi.
/HQrs: Swabi dated,^g / 68^^020.

•The■n Tor
‘ No

nF.P aRTMT'NT AL ENjSubject: -

Memo:
It is s

to the undersigned vide Endst: No.

habitual absentee. He absented himself &om duty

been found Ice/Crysfal addict 
ith effect from 04.06.2020 till date

issued with

, has

wi

without
show case notice. He was ofmis-conduct, hence summary
not. His act is againsftbe discipline and amounts to gross 

allegation.

PROCEEESi^

(-1:' •
1

l;
relevant record at hand, and

undersigned perused the enquiry papers,
ersonal hearing/ recording bis statement.

The
summoned the delinquent officer for p

.T A tpmf.nt or ABT ,E xMAmmiasa:
and reform hisent that he intended to mend his ways

at once. He suffered withdrawal symptoms, 
as such be was unable to rehabilitate 

activities due to his withdrawal.

He Stated in his statem'

conduct; therefore he gave up
He is from a poor family and barely meets his expenses;
bimself in a professional cUnic. He couldnot participate^^

He went to the local hospM 28.08.2020. He stated that he got
letely clean of any addiction. P ^ detrimental track due to.

absent due to Kidne/issues and mental str ^ ^ ,„^itted to the fact that he
inexperience, and irnmamnty. He further department. He further prayed to
may become a useful member of society, _ ^ (Hven a chance to mend his ways, and
rake pathetic view of his helplessness and poverty, be given a ^an

. fde the instant enquiry . (Statement and Medical papers attached)

all drug addictions

iii;

had kidney issues. He is now
u!,s1^

comp

t ,1 _

IM



2!;/FINBINGS r.
./

After the perusal of:enquiry
papers, relevant record at hand, ^ 

wirjg>-
careful^ deliberations the undersigned reckons: the foUovvi

The delinquent officer remained absent for about 84 days, he reported his
amval on 28.08.2020 (DD report attached)

2. The fact that he did not infonn his
superiors regarding his problems/absence ^

in advance.
(Certilied to tie True Copy.RECOMMENBATTnArg.

, In view of the above the undersigned, suggest that Gonstable Umair No 1083 

.s guilty of aUegations leveled. However, his statement solicits lenient view. He is themfore ^
recommended for Suitable punishment, if agreed, please. therefore.

Enclosed (ISPages)

/>

tAKj EL AHM^) 
Deplity S^erintendent of P^e, 

I yH.Qrs, Swabi.
. ^

m- attested

C>ia»rlcrpo|jjIf ^Wcer, SwabJ.

'!

I

■ (

M

•
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GFnC£ OF THE DISTferCT POlTLk (iVh icrrii "swA rt

ORDER. iCertHied to be True Copy..•'*

Constable Umair; No.l083, while posted to Police Pdst Etam, 
, absented himself from duty with effect from 04.06.2020 to 28.08.2020 and 29.08.2020tili 

, dale without any leave/prior permission of the competent authority, wliich is against the 
ip- discipline and amounts to gross mis-conduct. He was issued Show Cause Notice, he was 

. directed lime and again to receive his show cause notice, but he failed to receive the 
- Therefore, he was issued charge sheet and summary of allegations and DSP H. Qrs, 

Swabi was appointed- as enquiry, officer. The. Enquiry officer cortducted proper 
dopartmentEd enquiry, recorded statements, of all concerned, collected evidence .and 
submitted his findings, wherein he recommended the defaulter Constable UmairNo.1083 
for suitable punishment. The undersigned' perused the enquiry papers and findings of the 

•Enquir)' officer and by agreeing with him issued Final Show Cause Notice. The Final 
Chow Cause Notice was served upon him through local Police Station. He was clearly 
directed to submit his reply within seven days of the receipt of the Final Show Cause 
Notice hut he did not. However, it was decided-to give him an opportunity of personal 
hearing; but he failed to appear, which means that he has nothing to offer in his defence 
and de.served ex parte action.

mii
same

i;

i

'nierefore, L Jmran Shahid, PSP,QPM, District Police Officer. 
Swahi. in c.xcrcise of the powers vested in me under Khyber Paklilunkhwa Police Rules 
1975. hereby award Constable Umair No.1083, Major Punishment of dismissal From 
sen-ice with immediate effect. He will hot be entiUed for payment of salary for the - . 
absence (intervening) period.

O.B No.
Dated /.y/0 /2020; .

(IMRAN SHAHID) PSP,QPM 
District Police Officer, Swabi.

n »ft I It a
OFFICE OF THE DISTRICT POLICE nFFlCF.R SWARt
NQ.,^/-f5'/PA. dated Swabi, the /^ /

Copies to the: - ; '

r»
® ™ ift
SL 2* c/O /2020. .. ir- ■0iQ Fr

o
1. DSP, Razzar.
2. Pay Officer.
3. Establishment Cierk.
4. Fauji Missal Clerk.
5. Official concerned

rESTED iV o'

8 Officer, Swabi. S
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fiertifieil io lie.IrueI'- I
Q- ■ 0:R-D!gR^.

„C6n»tabto: Ut^lpcioaa; ofDfetric*^ against tha order of the^ then 
. blSirikPol^jpp^r^hli wharebV'he^waB.awartjBd majbrpurUBhmentofdismrs^^ 

^af^w . Wdb'OB: 13,10i2020i The appellant was prdweded
:agalp^|i^i^enta!ly oa the idlBQationB- thathswhllB .posteda^^

tl

;.;■ r ;
■'■■i.f •

ir
atw(^edVh|mBelf ‘ bt)m; hl8 lawful leave or prior permlaslori; of . the. ’ 0

•cofhpptent authority; with: effect fttmr-04v06:2020. to 
dafe^bfhls-dlsmrSaal'.

'.•.. n.
V .

On accountofwtitch hawarlsaued Show Cause Noticei,buthe/failed:t6 ' : . 
submit hIS'reply.. Therefore,, proper departmental: enquiry' proceedings were Initiated;

> against him. He^was Issued CharasSheetalongwIth Steteinent orAIlagatfOns arid^thB' 
then Deputy. SUperlhtondent of Police^ Headquarters), S^bl was nomlnatedias EnquIry 
Officer. The Enquiry: Officer .affar W codal* ferniallfles submitted his findings to 
DfeWct:Pb|IW' G)fficerr Swabl;;;Whfirolnt he has^ recommended; thd delinquent Officer for. 
auttabla.punlahment

:Ths :thBm. i3r5Wrt.:ppllca Officer;,. Svwbf peruB^’ m^^^^ .'
agreeingiwttii the recpmmenbations of Enquiry Officer Tsaued him FTnal’ShowiCauss 
Nbtfcei. tha.f Flnat Show C'auSe' notice was- sent through local Pollca for service, upon 
him; Ha was-dearty dlrectad in RnatShow..CauM;Nbtlce;to submithlsrBpiy wlthin DT:

.. days, otherwise ex-partB action will be^takenragalnsthlm,. however,. hedldmol,bother.t&- 
submlthis raply;nor appeared:ft)r personal'hearing; which, shoW: his, dfeinterostln: Ponce. .
Service, andii hasvnothirigi to-, offer in^ hiS-defense. Tharefbre,. he; was awarded rhajor .

punlshmenf ctfdlathissaivfrqm servicevfda.QBiNo. 1325 dateclM3.10.202Q by-theftheh: 
Distitct Police-Officer; Swabii;

Feeling; aggiteved fmrn the order of pisthct Pdica OfficMf, ^bi, me
appellant preferred the instant, appeal; He was- summoned and' heard In person in;,.
Orderly Room'heldTn this: offlca on 18;10.2022.

: From: the perusal of,the enquiry, file arid; 5ervice:record'of the appellant It 
has been found that aliegatior^i' levetad; against the appellant have'beon.^^^^^ 
beyond any:shadoW'of. doubt The appellarit has bitterly faBed'to pmducs. any cogent.. 
reason to justify his absence. Hentfe, the absence porlod i.a 04 months and 04 days,of 
the appellant clearly depicts his casualand lethargic attitude towards his officiai:duties 
as the very conduct-of appellant .Ta unbecoming, of a. disciplined. Police Officer. On
perusal of previous service record of the appellant It was noticed that he la habitual
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Certified to be True Copy./Jr

. absentee,and prior to this, theeppellant was also.dlsml55ed.from:sertlce twtee.for his 
dMtemst In the offlolal duties. Hence, order'passed. by the competent authority does ^

• « aTaZri? *’■
at a belated stage by filing, the Instant appeal which is badly time: barmd for Ot year ■•
and 11, months withontadvanolna any cqgent reason regarding such delay. .

e “’P above, I, Muhammad All Khan., PSP Regioriaf
Police Officer. Mardan, being the appellate authority, find no substance In the appeal 
therefore, Ihe same, Is. rejected, and; flied,. being devoid of, merit as, well

Qrtiar Announced:

\

t

‘v '

.•r-^

as. badly timebarred.

e9Te<
Ho'ij

Regional Police Officer, 
Mardan.%

.ho._&^6S f

yes,. Dated Manianthe Ov IQ . 72022, ;
Copy forwarded' to District Police OfficBn Swabi for ihfomiaOori, and ^ ' ::

necessary action w/r to, his office, Memo: No. 13S/lnsp: .Legal dated 11.10:2022: His '
Service Record Is. returned herewith.

(*^) AT TED
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district Pollefe T, Swabl.
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OFKIGEOlf.TirK
INSl’ECrOR GENERAL OF POlJCr

kjiyiieu i'akhtunkhwa
Central Police Orficc, PMliunar.

ii^0 >
i

t

. Nn. S;/
/22, ilalftl Pe.sJia«'»r tlic^(_/_M__/2t)T» I

t

-■ ^The Region.!! Police Diii, 
ManJan.

EliYiSinNPKTlTION.

i

leer,
!Certified to be true Copy:-Siii’ii'cj -:

.’v t /
’

examined niid ni=d the rcvipt^iiciilirin suomirwl

j ^st the punishment of dismissaj ft
t3.10.2Q20, being batiiy time barred.

‘ bv: :ippi:ca!it ninv please a; informed accordingly

'•kfniii; •

Competent .•Vmhoriiy 
'-I^C UmairNo. 10S3 orSwabi, 

i>: ’ vide OB No. 13

as
K,.

m service av.nrdca
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(AFSAR.1AN)
Registrar.
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\/aif ALAT NAMA

72023NO.__

KP lAllOIN THE COURT OF
_ (Appellant) 

(Petitioner) 
! (Plaintiff)

fj
. 'V,

VERSUS
Pol'dJL t_ (Respondent) 

■ (Defendant)
' ••

iM

=H3S=:S~E-SS
with the authority to engage/appomt any Other Advocate/Counsel on my/our

VWe authorize the said Advocate to deposit. wiMrav. and r^^ve 

proceedings, if his any fee left unpaid or is outstanding against me/us.

72023Dated _ (CLIENT)

ACCEPTEE)

tAIMURlAIJ SHAN 
Advocate High Court

BC-10A240
CNIC: 17101-7395544-5 
Cell No. 03339390916


