5.No.

FORM OF ORDER SHEET

Court of
Appeal No. 1435/2023
Date of order | OrdEror otherproceed-mgswnhs&gnature of judge
proceedings ’
e e s
05/07/2023

The appeal of Mr. Muhammad Javed resubmitied
today by Mr. Kashif Ahmad Tarakai Advocate. 1t is {ixed for

preliminary hearing before Single Bench av Poshawar on

By the order of Chatrman
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_ This is an appeai.i,.ﬁled by Mr. Muhammad Javed Al today on 31/05/7023 for
Vg . : o .
':ﬂrr@ction of date of Birth against which he made/p'ef(—* rred departmental appent/
representation on 31.03.2023 the period of hinety d‘v is-not yet hnwu as por sechon
of the Kh\,oor '*J:(hfunkhwf; Service Tribhunal Act ’l)//l whmh is prematura as i down
inan author:fy reported as 2005-SCMR-890.

As such theAimsta-r)t appeal is r_etumed in originai- ﬁo ‘l:‘he apneifont/Counaai. tho
appellant would be at liberty to resubmit fresh appeal after maturity of cause ol action

and also removing the following deficiencies.

1- Annexures of the appeal are unattested. C
2- Memorandum of appeal be signed by the appellant..
. 3- Affidavit be got attested by the Oath Commissioner.

4- Necessary party bo made in the heading of the appeal.
- 5- Address of respondent no.3 is incomplete which be co:m,bir;zi-::zd aceording 1o
the Khyber Pakhtunkhwa Service Tribunal rules 1974.
6- Copy of official record which’ shows tho date of birth of the appelininl 5 not
attached with the appeal.
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e BEFORE THE SERVICE TRIBUNAL, KHYBER
1 PAKHTUNKHWA PESHAWAR
i"
A Ao /L(SJ /207/3
. Muhammad Javed Al L Appellant
Versus |
~ SSPand others’ coeeienns RESpONdents -
- INDEX
* S.No ‘Dascription of . documents |Annexure | Pages | -
| . 1. | Grounds of Appeal - L - b b
2. | Application e s ledes 45 . &
- 3. | Copy of Medlcal Certificate | A G- Q
| 4. | Copies of CNIC, school !eavmg B ter v
. |certificatenu ot TiE T Ty | N
5.|Copy of the correctlon in FRP C VB 9
.| record and salary slip - | | |
6. | Wakalat Nama 03
‘ A Applicant/Appellant o
Through JWM’M/
| S o Kashn‘A d Tarakai
i I Advocate, Peshawar.
g - Cell # 0335 9204483 -
‘ .‘Arbab Saiful Kamal Khan; :
. ~ Advocate, Peshawar,
3
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

A o ,/qsrﬁ% =

Muhammad Javed Ali S/o Ali Shair Khan R/o Kababyan,
‘Warsak Road, Peshawar, serving as Constable (DFC) at City
Traffic Police, Peshawar.

[y

w

e Appeliant

- Versus

. SSP / Chief Traffic Officer, Peshawar.
.. Inspector General of Pol:ce Khyber Pakhtunkhwa,

Peshawar.

. Caprtal City Police Officer, Police Line, Peshawar | | '
. Commandant FRP, Peshawar.

.......... Respondents

Apgeal under Section 4 of the Service Tribunal Act

against the 'aggellat'e order dated 05.05.2023
whereby the representation for correction of date

of birth as 03.13.1965 instead of 19.10.1963 was
rejected for no legal reason.

M T e VE e — — " — — — — — —
T T Gy S — — — — ——— — — — — —

RespethuIIy Sheweth:

1. That the appellant was appomted Constable in the
year 1991



/22

| 2 That at the tnme of entry into FRP when medlcal
certificate was ISSUEd af'ter examination of appellant'
o “and perusal of documents of the appellant, the same
was mentloned as 1965 by the medlcal superintendant
pohce hospital, Civil Secretariat, ‘Peshawar. (Copy of -
Medical Certlf_icate is annex. "A”).

3. That the correct date of blrth of the appellant is |
. 13.03.1965 which is correctly mentloned in NADRA
| record i.e. CNIC school leaving certificate, medical
certificate issued by medlcal supermtendent (Copres

" of CNIC, school leaving certificate and medical

certiﬁcate are attached as annexure "B").

. 4, That in the record of respondents the date of birth of " |
- the appellant as mistakenly wntten as 19. 10 1963 -
whlch is to be corrected 513.03.1965. .

5. That the appeHant approached the co’hce’rhed‘quarters .
~ within the permussuble time (wnthm two years of hrs
: appomtment for correction of -his date of b|rth in the
police record) wherem after conssderlng the school |
- Ieavmg certn"lcate medlcai certlﬁcate, CNIC of the
appeuant the same was corrected by the SRC branch' B
“on 10.10. 1992 duly- stamped by the Command FRP,”
the same corrected-dat_e of birth was corrected in the

record of accountant general office but he same was




~ 23
mistake‘n'ly or -maiaﬁdeiy not ‘correct’ed in service book .
of - the appellant. (Copy Qf_the correction in FRP

‘record and salary slip are attached as annexure
“‘C"). '

6. That it has camé to the knowledge of the appellant =
" that th‘e.rres'pondents hava r;_ot co;rected--thé date -of . |
- birth in -the':s‘ervice'bobk.c'_Jf'the appellant Which' will
" create problems in the future for the appellant. -

7. That  the appellant ‘.preparedz represe'ntat.io-n [ |

. ‘ depa'_rtmental appeal to. the re'épondent _NO. 1 on
- . RS ~3Q.03.2023-fnentioning therein regarding the c'or-rect' .
o date of birth i.e. 13.03:1965 in CNIC, school leaving -

* certiﬁcate, police medical _cgrtica_ted-etc‘ but the same

- was refused vide order dated 05.05.2023 without any -

- legal reasons, hénce this appeal on ‘tﬁe'!_ following
AgroUn'cils-: o o
R i)

.GROUNDS

A. That it is the nght of the appellant to have h!S correct'
~date of,plrth is his' service book accordmg to CNIC, :

school ieaving certiﬁcate medical certificate issued by

~A; medical supermtendent salary sisps ‘and record of

commandant oﬂ'" ice.




B That maraFde of the respondents is apparent from the .'
B ‘record and they are bent to deprlve the appellant from

- "(::'.“That If the date of bll’th is not corrected then the poor-

"lf',,.famlly of the appellant wrli be suf'fer and the:
' educattons of h|s chrldren will also come to an end

ider:the cla_rmls based on truth and relrable record

liEﬁ'.’jThat now the responclents could refuse to correct the

o ;ff.ldate of brrth “in presence of there on corrected”

vf{_f.‘_xdocuments le medlcal certll’ cate pay slips, record of-
TR - FRP duly stamped by the respondent NO. 4 '

jI”l:-‘.l-"That the appellant recerved the rlght to agltate anyr;' -
- ‘.‘,'other ground at the tlme ‘of hearrng |

L '. ;; "."acceptance «of " this' “appeal,. -the - order ' dated "
.08, 05 2023 be set a5|de and the correct date of
.'.-_"jblrth 13.03. 1965 be- lnserted in" his salary book by

- deleting . 19, 10,1963 .-with * all back/servrce A
R consequentral bener“ ts in the interest of Justlce

' hls two years servrce in an illegal mann,er. N S \

‘he ‘date of blrth can be corrected at any ’Clmeﬂ. I

It lS therefore, most humbly prayed that on

. .-:Kashlf Ahmad l‘arakal

: ":;'.'Arbab Sarful Kamal Khan
-:_Advocates Peshawar.




BEFORE THE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA, PESHAWAR
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" Muhammad ja\fed.-’All LT L Appellant

Versus

e a“d °the’5 "-~_----.~1.--:-',R'éspt‘3nc'ierits

"""""

FOR ALLOWING H'E.' L
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QR Respectfully Sheweth

1 That the appellant has f |ed the mstant appeal |n Wthh
| no date of heanng is flxed yet

2 That the appellant has got a pnma facue case and is
' hopeful about |ts success

3 That the balance of convemence also Iles |n favour of the
. appellant S -

- _ 4 That lf the applicatlon |s)not allowed the apphcant wrll 3

suffer lrreparable loss




o AFFIDAVIT

declare that the contents of the accompanying Appeal are

: nothmg has been concealed from this Hon’ble Court.

' J,/ét/l

69

5. That tne apphcant is a poor person and only bread owner p
| of the whole family and the education of hls_chlldren is

- also dependént upon the salaries of the applicant.

[

It is, therefore, most humbly prayed that on

acceptance of this appllcatlon the apphcant be allowed

to share the departrnent wuth deczsmn of the appeal in

the lnterest of ]ustlce

Applicant/Appellant

'Thr‘,)‘fgh_ o %%W/

. Kashnc Ahm3ad Tarakai
L e . Advocate, Peshawar.
| P ' Cell#0335-9204483_

i | 'Arbab Saiful Kamal Khan

‘Advocate, Peshawar.

1, Muhammad Javed A|I S/o- /-\ll Shalr Khan R/o Kababyan :

Warsak Road, Peshawar, sefving as Constable (DFC) at City.
Traffic Police, Peshawar, do hereby solemnly affirm. and

true and correct to the best of my knowledge and belief and

. DEPONENT '
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"‘!’JJ?‘. Father's name
;

A Coste or rate.. ..

Residence -\ \
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Pate of Birth' ..o .
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Doctor onl'L buty
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Py ~SERVICES HOSPITAL PESHAWAR'
G o

I Namemee- s - Age Sex

GOVERNMENT OF KPK
* OPD REGISTRATION

CALJAVER ALL CA6 ' l.\l.-\l]l{'

. GENERALOPD ; PESHAWAR
Departme Nt -

PP e VA p———— L

Clinical Examination *

o
- | Provisional Diagnosis |’
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; Address ]
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EMPLOYEE BIO-DATA
Human Resource Management System
City Traffic Police, Peshawar

1 CRSONAL I‘\JI‘ OR'\lf\TlON

st.mu (RL;,_!ilnrlﬂn !,numi‘uv A -mch) §"chulu.r
Catagory {Executive
nNo SSP Traflic
et No E547
Name -MUHA\’IM \I) J \\"ED 1\Ll .
Pather Name ,AEI Sht_r khdn
Gender - ' ,\«Idic ) . éWC
Mobhile No 03165’07017 1Pcrmn.nl Nn
II’.mspnr! No ’ : ) mad Crnup !
!l ate of Bilt!t l“ﬁ ()3 196 'Re!q_,,mn |is|.tm 1
:'I\'I'.lsluk ‘Sunni C.lstc yousafml |
1’1 esent Address \Vdr‘:d]\ ro‘\cl owal <.oluny l
I’eruncm Addruq w1rsnk road sowal co!ony : |
}‘ollu .Hl.m(m 1M|chm Gute Dnn ict (Dnmu.llc) PCSlhl\\’dr {
V\ppomlmult Districl :Pcshawur . §A|}ponltmu|tD4tc ' ()] 01 )991
U'\LII‘IC/\TIO\!
! e e e Remarks
lgov school 1988 'Good
'Sector/Sub Section  IPlace of Posting ) ', Order Number | From Date ,'lo Dnte ; Rtln.ll‘l(b
[Tahkal Lifter Alkaram 2710-IS/OA§I _i)6-06-2022 |
Tahkat ALifter Allcaram i :_23{_(/_240&9_5\81 i 11-11-2021
SaddorRoad DRIVER FORK LIFTER SADDARROAD = i l2-l0-2020 i o
i .I@.'FP.!.,. o Lifier Tahkal 2 ! v___l31-l4'§ 103- 03~2070 i R
{Tahkal T Lifter Tahkal 1275-1290 C15-11-2019 | |
PROMOTION !
From Rank | From BPS - ‘fl"'(;“R':mk““ o m_"l;(.) BPS Order Number Order Date EI’romotion 'l'ypc' )
, ‘ R el Aot b St R T e ey
TRAINING : !
Training Name ;___ R ‘ lnslltut_c.___v e 5 Frnm ' _ . Tu o Rcsult _ _:Igcm_.n l\s _-_ |
Recruite Course RTC Kohat i‘ T 0101 199! 01-09-1991 “Pags PASSED
Rr‘.\’:\RD
TC e loBNumber T T T hate T Remarks 0
'j lMon.ovcr ‘the following ! - !
ol 'official are hereby granted l63 i 21 I
ER,\‘..rard '/CC -iii for good , 05-11-2020 !
i pcrformnnc;, of duty | ! . i
I"UNHI[\II‘JNT
Hype "“Details OB Number o C e
LEAVE
Lpave Type From T T v T o Number T Dale
Chsual T 28005-2020 | 12.07-2020 45 | T28-05-2020
Fr\i\‘llL\' - T a B R o !
Nhme - o Rclutmu ~ Oceuption Lo Age Addreess
Ah Sher Khan Father Late P75 drum Colony Mnrdau o
" imitiaz Al ‘ Brother  Property Dealer o Ry '|r\l[\\ Colony M'\Fddt\ L
Sajiad Ali " Brother Prapesty Dealer 35 trum Colony Mardan
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s, AG KP Peshawar

“pers #: 00036929

Name: MUHAMMAD
CONSTABLE

CNIC No.1730113668655

GPF .Interest Applied

) 07 Active Temporary
PAYS AND ALLOWANCES:
0001-Basic Pay .
1210-Convey Allowance
1300~-Medical Allowance
1547-Ration Allowance
1567-Washing Allowance
1646-Constabilary R Aliowance
1802-Special Incentive Alownce
2148-15% Adhoc Relief All-2013
2168-Fixed Daily Allowance
Gross Pay and Allowances

DEDUCTIONS:

" IT Payabls

GPF Balance

Buskla: 261
JAVED ALI 19568

2005

419.54 Deducted
.225.508.00

1,928.00.

- 6505~-GPF Loan Principal Insﬁal_ Bal:

3530-Police .wel:Fud BS-1 to 18
4004-R. ‘Benefits & Death Comp:

Total Deductions

D.O.B

13.03.1965
31 Years 05 Months 001 Days

A AL A e e s e

P Sec:006 Month:April 2023

PR40GS3I ~DDO FOR CAPITAL CITY POLI

PESHAWAR CITY POLICE. {LAW
NTN: -
GPF #:
[e3N-

~

POL 044408

PR4OS3 -

'39,870.00
1,532.00
1,500.00

681.00
150.00
300.00
775.00
582.00
2,730.00 .
60,343.00

TAX: {3609) 210.00
Subre: 1,010.00
' 6,000,00
799.00
450.00

0.00

8,469.00

51,874.00

LFP Quota:

‘THE BANK OF KHYBER

115489

SADDAR ROAD BRANCH P

13
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‘TQ. r- .

. Chief Traffic Officer,
.7 peshawar,

lnstead of 19/10/1963 wh1ch |s wrongty been recorded by the official respondents

Respectfully it is stated that,

I' - date he is servmg to the best of hns ab!tmcs and has never given a chance of disp!easure to the
l o superiors. : T . ‘
2. That the correct date of bn’th of thei applicantis 13/03/1965 and the same is- also mamtamed in
P all the necessary documents ie CNIC School- Leavmg ‘certificaté*Police Medical certificate;
€L payroll, me!oyment Bio Data etc.: But mistakenly due to.some human error it is recorded as
19/10/1963"in the scrwce book whlch would: cert'nnly eﬂeus the rmhts of dpphrant regardlng
_his service career ’ : .
3. That the appllram prepared many applications to the officials for domg the.needful and for

~correction of his date of birth in the offucml record but no heed has been D']ld ta his genume
Jgrievance.

‘A7 .Thatthere is no logal Iwrdcn in Llw COHCCU-\g the date of b.irth inthe officia1 ljecord/service.book ‘

in a genuine case like that of '3pp|1cant

s, therefore most humbly prdved that Lhc date of birth of the apphcant i.e, 13/03/1965 be

E corrcctcd/rerorded in the record by de1etmg the wrong date of birth i,e 19/10/1963 in thc mterest of .

i justice.

LI

7 ///

Constable Mohammed Javed Ali

(23-Pages atta.che.d with this 1etter)' -_ '
J; Dated: >/ 3/2023

]

" Subject: phcatlon/Representatmn for correctlon of date of birth in the record as 13/03/1965 '

1. That the apphcant was appomted as constable on 01/12/1991 and since hls appomtment il thlS‘

DFC Belt No. Traffie-565 & Belt No. ECP:547




o

-No /30016

" OFFICE OF THE :
CAPITAL CITY POLICE. OFFICFF’
. PESHAWAR

. ICRC, dated Peshawar /'0 { ﬂ_( 12023
P _

TO. - CHIEF TRAFFIC OFF!CER o

PESHAWAR.

APPLICATTO N ;'REPRE.:;EI‘ ‘TATION FG

q CORRECTEION OF .

- Subject:

- DATE OF B?‘CRTH A

THE RECORD AS 13.03.1265

- M eAm‘ b

INSTEAD .OF| 19. 10.1.963 WHIECH

IS WROMGLY BEEM

'RECORDED BY THE OFFICIAL. RESPONDENTS

- Please refer to your off"ce Tomn

. 19.04.2023:0n the sub]cct noted above.

The date. of buth case of driver cos‘stab!e Muhammad Javul. .

All NoO. 347/ 65/T of CCP Pcshawax is hereb\'- returned 1longw1th Lhu

mport of Sp/tegal, CCP Peshawar to proceed furth

Ama@

No ZOSI/SRC -11, datcd

ar mto the mattel

Fc r Capﬁ | City Pollcc Ofﬁc

-Peu hawat

Aw"\b




h]

Gubject: AT .

. OF_DATE OF'BIR‘! IN_THE
ISTEAD_OF :19:10.1963 WHIGH 1S_WRON
Racggﬁgg BY Tug QEFICIAL PESPONDEMNTS.

Y _PBEEM .

Please |el’er to your office clm-y Mo. 1961/PA HQrs:, dared
20.04. 7023 on the sub;ect c1ted above..

© With rcferencc to the audched papers 1n hand, whirh ‘reveéis
Ll apphcant Muhammad Javed Ah DFC No 565/Traffic & No. 547/CCP has
praferred an application” for correctlon of hus date of bnth as' 13. 03 1965

in: sread of 19.10.1863 in the ofﬁmai record.

In this connectlon the following romLs needs considcraﬁon' »

"1y The officer could get his clate 01‘ birth changed on 1urmshmg adequate
dacumentary evidence’ within -two year: of the employmmt remained
silent for more than sufﬁcnent time and did nothing to. agitatc against.

" such: entry dcspite it being w1th!n his conacious 1<nowlcdg-e Civil servant,
who h ad slept over his rlth more. Lhan 15/16 years c.ould not be allowcd
to agltate dc;ad issue at such| belated .,tagc[1994 SCMR 1633 ref 1995
Pl C(CSy 1067 (M)~ - :E ,

) DaLo of birth shown in character roil o 'éorrespcjnding reco;:d of -Police

Ilmdl cam be altered only with the sanciion of 1IG police on proiuction of
DIOOF to his .satisfaction. Under proviso fio Rule 9- -70f Pohrr, Rules i934-.

(dmnnrucd 201/) such an alteration may only be made a!Ler . oacial

enguinry If apphca within two years of enLry of Police official into scr\'tce

" police official is required. to approaci tnc f’»rum under Rulc ihid Jor

Al

cortrection his datg of.birth {2008 TD 4511,

Submitted please.

SP/LeQaI 2l 5

CcCP, Pesha_war
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