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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR:

.Service Appeal No. { L/?@{ZMB

Umar Abdﬁllah, Head Constable, Ex-ASI, Presently Head Constable

No.256, Police Station Balakot, Mansehra.

-

| ...APPELLANT
VER SuUsS

The Appellate Board (Pollce) through, Inspector General of - Police,
Head Quarter KPK, Peshawar.

The Additional Inspector General Police, Khyber 'Pakhtunkhwa,

PeshaWar.
The Regional Police Officer, Hazara Division, Abbottabad..
The District Police Officer. Mansehra. - :.

..RESPONDENTS

APPEAL U/S 4 OF THE KPK SERVICE‘

TRIBUNAL ACT 1974 AGAINST THE ORDER‘ -

DATED 10112022 PASSED BY THE
RESPONDENT NO.4 VIDE WHICH  THE
APPELLANT WAS ORDERED TO BE DISMISSED
FROM SERVICE, AND ORDER, DATED
20.12.2022, PASSED. BY THE RESPdNDENT
NO.3, IN DEPARTMENT APPEAL, WHEREBY

| PUNISHMENT OF DISMISSED FROM SERVICE
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- OF APPI:LLANT WAS CONVERTED INTO ONE .

,STEP DEDUCTION IN RANK AND ORDER

DATED - 15.06.2023 PASSED  BY "I'HE'

RESPONDENT NO.1 THROUGH RESPONDENT

NO.2 IN APPEAL THROUGH WHICH FURTHER '

APPEAL OF APPELLANT WAS DISMISSED AND
ORDER DATED 20. 12. 2022 WAS UPHELD QUA

PUNISHNI_ENT OF ONE STEP REDUCTION.

'PRAYER-

ON ACCEPTANCE OF | INSTANT,

_APPEAL *‘ IIVIPUGNED‘ ORDERS - MAY

_GRACIOUSLY BE ORDERED TO BE SET- ASIDE‘ .

BEING ILLEGAL UNLAWFUL, PERVERSE}..

| UNILATERAL AGANST  THE FACT
CIRCUMSTANCES OF THE CASE NATURAL
4 .JUSTICE AND FAIR PLAY AND THE APPELLANT
BE ORDERED TO BE RESTORED /
' REINSTATED TO HlS ORIGINAL POSITION IE.

ASSISTANT SUB INSPECTOR FROM THE DATE

OF HIS DISMISSAL WITH ALL BACK BENEFITS .

. AND ANY - OTHER RELIEF WHICH WOULD BE.

DEEMED  FIT AND PROPER I TAH‘E

CIRCUI\/ISTANCE OF THE CASE. I\/IAY ALSO BE . ..

GRANTED TO THE APPELLANT



ﬁt‘

(V%)

Respectfully Sheweth,

- ‘ ‘
Brief facts giving rise to the instant appeal are -

arrayed as uh_der:
1. That, the appellant had been in police setvioe for
last 19 years, without even a smgie compla-int
'from any corner agamst htm who performed h|s-
dutles to the entnre satisfaction of his. hlgh ups,
with full devotlon and dedlcatlon ‘and lastly was
‘performnng hIS dutles as ASI Pollce Statlon‘

Sadar Mansehra,;

2. That on 19.08.2022, duringANaka Bandi, Head
Constable and constable stopped a Toyota

Hlace and dunng search a young chap was -

~ found to have a pistol 30 bore bearing number

| 9761. with 2 live cattages, who on interrogation

. . dlsolosed his name as Zaid Ali S/o Muhammad

. Farooq and also told that he was forest off|0|al :

constabtes took hns national ldentity oa.d Mob;le B

phone and the plstol in thelr possesswn and
asked hlm to proceed to cabm where the

appellant was present but in the way towards



the ca.bi_n-,‘ -the “said person’ took his heels,

constables shouted. that he had run away, he .

‘was followed to some extent but in vain. The

entlre eplsode was brought into the knowledgel
of the, than SHO, lmportant to say here sald that

absconder was nelther wanted by any police

,statlons Aof ‘Mansehra nor was - declared

proclalmed offender as such (Copies of proof

- of proceedings and recoveries are attached :

as Annexure “A”)

: That on 19.10. 2022 Rab Nawaz 536/FC of

police statlon l\/llrpur Abbottabad wsnted pollce

station Saddar Mansehra and t_ook into his -

possession all the "above stated atticle_s SO
recovered from said Zaid- Ali, as lhe was wanted

in same case reglstered in I\/llrpur Pollce Statlon_

‘Abbottabad (Lopy of recelpt 1s attached as

' Annexure “B”)

'That astonlshlngly on 29.08. 2022 respondent

No.4 charge eheeted the appellant and leveled B
allegations to the effect , that appellant let the

PO namely Arsalan S/o Farooq R/o Bella,



-C
-
'

Shmklan l\/lansehre to run 'away‘ ‘HoWever

‘ charge sheet was not furnished by the appeiiant

i

That the respondent No.4 without any rhyme

~and reasons, dismissed the appellant from

service vide order dated 10.11.2022. (Copy of
order dated. _10.11.2022., is annexed as .

Annexure “C”)

That, being dissatisfied with the order - of

“respondent No.4, the appellant preferred an

| , appeal before the respondent No 3, who partially :

accepted the appeal of appellant and converted

the dismissal 'of appellant into one step'

reduction in rank, vide order dated 20.12.2022;

N

(Copy of order dated 20.12.2022 is attached

as Annexure “D”)

That, the appellant again challenged both the .

above stated verdict of respondents No.3 and 4;
before respondent No:1 .through - memo ‘Qf
appellant,  but reep-ondent No.1 't’hrodgh'
r”espondent No.2 dismissed the appeal of

appellant, vide order dated 15.06.2023. (Copy



Y "

of order 15.06.2023 is annexed as Annexure

"“F”)

'Feet:ng aggneved from -all the three 1mpugned
orders the appellant has come to. thiS Hon ble

Court on the followmg inter-alia, amongst many

~

. others:-
. GROUNDS:-

a. . Because all the impugned orders are illegal., .
unlawful, perverse, unilateral and biased,

hence liable to be set-aside.

b. - Because, the impugned verdicts are against

the facts and circumstances of the case, so, '

not sustain in the eyes of law.

C. Because no show cause notice whatsoever

was given to the éppellant.’

d. ~Because no independent impartial inquiry was

_conducted ihto the matter, nor statements of
persons/ official present at the spot were ever

)

recorded.

’d
ke vty
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Because no opportunity of personal heanng
was afforcied the appellant by the so called

inquiry officerlduring $0 cai'led inquiry.

,Because no opportunity to cross examlnatlon

to W|tness if any, was glven to the appeliant
Because impugned orders are not speakihg‘,
showing no reason for dismissed of appeal etc -

which orders are nullity in the eyes oj‘ law.

Because |nfact Zald Ali was apprehended and

fled away and no one Arslan which ewdent:

: from the record, but thmgs were starched'

ullegaliy and its unlawful dlsmissal of appeilant

which is the sheer proof of baas down -on the

" behalf of respondent.

Because, even for the absence of Zaid Ali the
appellant could not held liable as he was

arrested by the constables and run aWay from

' _their character.



g
e Becalu'ls‘e P O Arslan was neither arrested /
.appréhended by the akppeliant nor was let to
run away 'ailegation \A(as' neitl’aler:prpvédr-nor
‘any evidence to that an - effect ~Was~

constable on file. .

k. That the appe‘i!ant served the department for B

- 19 years without any sﬁgma,’ but the
‘respondent asked in harsh ‘and unilateral

manners_ just to‘- the appellant.
. - That, the instant appeal is well within time.

PRAYER: .

| -I_t is, tﬁer;afore, humbly'pra'yéd that on

_ at;cépfanée of instant Service Appeal,

. impugned orqe[s _may graciously_ be or.dere'd. .

to be set-aside being illegal, - unlawful, |

perverse, uni'l-ateral against .the"  fact .
ciré'umstalnces'of the case naturél jUsﬁCé _and. .

fair play and -th:e appeliant be ordéred to be

, restored / reinstated fo his original po.si.tion:i.é_.

assistant sub in'épECtor from the date o'f'his

dismissal, with all back benefits, and any other
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relief which would be deemed fit and proper in
“the circumstance of the case may also be

~ granited to the gppeilant.

. . ‘ | : l\y&\swf
- ‘  ...APPELLANT
Through: Ty
. : ‘ ‘ ,"J . - ! "’
Dated:- _Y / 7 /2023 (MUHAMMAD ASJAD PERVEZ ABBASI)

'Advc_icftceiflyourt, Abbottabad. -
N S

Veriﬁe-d that the contents of the )’hstant Service App_eal

VERIFICATION: -

are true and correct to the best of my knowledge and belief and -

‘ 'that nothing material has beeh suppressed from this'Ho'norab/e‘

A Tribunal. - A _ N ‘ ,
’ e : \j d :
Dated:- {1 { ?\11203._3 Y : ...APPELLANT
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‘relief‘whi'ch would.be deemed fit and proper in

the‘circumstance of the case may also be

e

' granted to the appellant

: ..APPELLANT
Through Counsels: e
< (SARDAR MUHAWIMAD'ASIF)
. /ﬂ &
V | - / |
Dated:-ﬂ/J//ﬂ/;z 12023 (MUHAMMAD ASJAD PERVEZ ABBASI)

" VERIFICATION:-

Advocates High Gourt, Abbottabad
/

Verified that the-contents of the instant Servic'e Appeal
are true and correct to the best of my know/edge and belief and
that nothing material has been suppressed from th/s Honorable : |

Tribunal.

Dated:-ﬂf/ﬁ,?—l2023
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service A'ppgal No. 12023

Umar Abdullah, Head Constable, Mansehra.

- .APPELLANT
VERSUS |

“The Appellate Board (Police) through; Inspector General of Police,
" Head Quarter KPK, Peshawar and others . '

...'Respondenis

APPEAL

AFFIDAVIT

|, Umar Abdullah, Head Constable, Ex-ASI Presently Head Constable

No. 256 Police Station Balakot Mansehra Appellant do hereby
solemnly affirm an_d declare on Oath that the contents of mstant Appeal are
true and correct to the best of my knowledge and beliéf' and that nothing

has. been concealed from this Hon'ble Tribunal. -

DEPONENT

| - e\
Dafed:-ﬂ)j/@ = /2023 \/’\C R ﬁANT
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE
'~ YRIBUNAL, PESHAWAR. o

Service Appeal No. - j2023 -

Umar Abdullah '
‘ ...APPELLANT.
VERSUS =
The Apbeilate Board (?olice) through, lnspectbr‘General of POIice,-
Head Quarter KPK, Peshawar and others o
...Res‘p_bﬁdehts

SERVICE APPEAL

APPLICATION FOR 'SUSPENSION OF
IMPUGNED ORDERS ‘DATED 10.11.2022,
20.12.2022 AND 15.06.2023 TILL THE FINAL
DISPOSAL OF MAIN SERVICE APPEAL. -

" Respectfully Sheweth, -

1. That appellant had already filed an a}ppeaIAin this Hon'ble tribunal
and the instant application may be treated as integral part of the

same..

2. That the appelilant had brought a good prima facie case in which

he was much confident of his success:



 pated:-4 / 7 12023

12

3. That balance of convenience was also lies in his favour. In case
impugned orders were not suspended then appellant would suffer .

ireparable loss. .

It is, therefore, humbly prayed thét on ‘acceptan'ce of the
foregoing application, the impugned orders-may graciously

be suspended till the final rdi'sposal of main appeal.

, ...AR“?/E%.LANT |
J

;/"’—(S’KR‘I_DAR MUHAMMAD ASIF)

Through Counsels:

_ ‘ o &
| - .
Dated:- &/ / £ 2023 (MUI%AMMAD ASJAD PERVEZ ABBASI)
| * Idvocates High Court, Abbottabad.
\ - .'

AFFIDAVIT | ¥/

|, Umar Abdullah, Head Constabie, Ex-AS|, Presently Head Constable
No.256, Police .Station Balakot, Mansehra, Appellant, do hereby
solemnly affirm and declare on Oath that the contents of instant
Application are true and correct to the best of my knowledge and belief
and that nothing has been concealed from this Hon'ble Tribunal, o

o

...APPELLANT
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01' FICE OF "{'HL REC IONAQ(;AC’,{'% ‘FICER |

HAZARA REGION, ABBOTTABAD
' ' . £, 0992-9310021-22
: {5} 0992-9310023
Fr.rpohazara@gmail.com -
NO: o/ G IPA DATEDR2 [ /1P 2022

4

ORDER

This order will dispose of departmental appcal under Rule 11-A ofhhybeu Pakhtunkawa

Police Rules, 1975 submitted by Ex. ASI Umer Abdullah No. 265 of district Manshera a;,amst
‘ the order of punishinent i.e. dmmsb.xl from service awarded by DPO Manshera vide OB No.197"
dated 10.11.2022.

Drief facts leading 1o the punishmun are that the appellunt while posted as Incharge
Police Check Post Toll Plaza Police Slation Saddar Munsehra, with the aliegation thut on
28.08.2022 proclaimed offender Arslan s/o Faroog r/o Baxla Subai Shankiari was stopped at Toll
Plaza check Post and released. .

The appellant was issied charge sheet along with summary of atlegations an& Addl. 8P,
Manshera was deputed to conduct dn,pcu“cmental enquiry. The BO held 111&;, appellant responsible
of misconduct and recommended him for suitable punishment. e was called in OR but he failed
{0 convince the competent authority. Consequently, DPO Manshera awar ded him major”
punishment of dismissal from service. Hence, the appellant subitted this present appeal. '

Afier receiving his appeal, comments of DPO Munshera - were bOllghl and
examined/perused. The undersigned called the appelhnt in OR and heard him in per son. T he
appellant 'fgii\ed to advance any reasonable justification in his delense. However, Ul'ldc‘l‘.?lglled.
1akes lenient view and in exercise of the powers conferred upon the undersigned under Rule 1 14
(¢) of Khyber Palchtunkhwa Police Rules, 1975 pumshment of dbmlw\l from service is hcreby
set aside and converted into one step reduction in rank with immediate effect. The mtezwnmg '

period may be treated as leave without pay. - '

c1¢ 2.
?w@ﬂ‘“\‘w . . Zeeshan ASghar (PSP)
i aﬂs\%ﬁw‘. e " REGIONAL POLICE OFFICER
Ex@ﬂ‘ﬁqa«s} © HAZARA REGION, ABBOTTABAD
~— . \
CNo., W#/F3 /PA, dated Abbottabad the —?0/ /3 022,

Ce. , . ,
DPO Manshera for information and necessary action with reference 1o his office Memo
No 14172/P1 dated 29-11-2022. Service Roll and Fuji Missal contmmm, enquiry file of
the appellant is returned herewith for yecord. -
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197, dated 10117077 the aiieaations that the petitioner while posted as lncharge Police Cheek Post Toll
P (PRI adddar S i D alls antions that on 2X.08.2022 prachaimed oilonder As esakan s%o I Qv
ro Raila .\u‘vv Shame s s stanpeat alToll Plazn Cheek Post and released.
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Ih netitinner was heard in dua:! Petitioner Lulcc' lo 'ulwmu. any phm\:hlu t.\pidndllml in
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that his.pciil ion il eby teiveted.
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5. PA o DIGATCGrs: Khyber Pakhiunkhwa. Peshawar,
: 6. Office Supds: E-I11L CPO Peshawar.
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