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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR,

/ CI:??’ of 2023

Engr. Mlan Gul Khan Vs. Govt. of Khvber Pakhtunkhwa efc’
~Service Appeal :

Service Appeal No.

' S# | Description of Documents Annexure | Page Numbers
4 | Service appeal with Civil Misé. | -, P
b . . — ] —
Application ‘ _ J
Copy of the posting order of -
2 petitioner at District Shangla A 1O
s | Copy of the Notification dated , B
> 111112022 i
5 | Notification No. SO(Estt) PHED/ C )
© | 1-45/ 2022 dated 15.12.2022 {2
5 | Notification No. SO(EsttyPHED/ b o
7 11-45/2022 dated 27.03.2023 {5
6. | Copy of the departmental appeal | E s 14, 1A
7. | Vakalathama ' N ' a{f)

You’rs Humble A'ppéllant

ey
(Engr M/an_@/u) Khan)
Through Counsel_
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“Rashid Rauf Swati
Advocate High Court.

Dt. _«- ,“{.q,07.2023
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. BEFGRE ?HE HON@URABLE KHYBER PAKH?UNKHW&
SERVECE TRIBUNAL, PESHAWAR.

_SemceAppeal No. B of2023

Engr. ‘Mian Gul Khan, Executlve Englneer Publlc Health Engmeenng
D:vrsron Tank

APPELLANT

'VERSUS

1. ,Government of Khyber Pakhtunkhwa through Chlef Secretary, -
Khyber Pakhtunkhwa, Peshawar.

2 Secretary to Govt. of Khyber Pakhtunkhwa Publrc Healthh
~ Engineering Department, Peshawar.

3. Chief Engineer South, Public Health Engmeenng Department ,
: Khyber Pakhtunkhwa, Peshawar '

4. Supermtendmg Engmeer Public Health- Engin‘eering
Department, D.1. Khan Circle, D.I.Khan. . "

5. . Abdur Rehman, SDO Public Health Engineering Department sub-
~++ Division Tank ~

RESPONDENTS -

' SER\IICE APPEAL UNDER SECTION 4 OF THE K.P._
’SERVECE 'E'REBUNALS Acr, 1974 AGAINST THE
.NOTIFICA‘I‘EON BEARING No. SO(ESTT)IPHEDM-
45/2022 DATED 27.03. 2023 nssuzn BY THE

RESPONDENT NO 2.

~ PRAYER: )
| - On acceptance of present Servrce Appeal and by
settmg amde/cancellmg Notlftcatlon bearrng No

SO(Estt)/PHEDI1-45/2022 dated ‘27;03.2023, the |

.
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impugrled rrarrsfer'of'appeﬂant from the post of
Executive Engineer PHE Division Tank to ’rhe post
of Deputy Director LablProjects PHE Departrnenr:-,
may graciously be cancelled and as result thereof

the posting of appellant as XEN PHE Division .

- Tank, may graciously be restored.

Respectfuily Sheweth,

That the appellant is serving in the Public Health Enginéérir_ig
Department (PHED) BPS-18 as Executive Engineer/Deputy

Director; and addresses of partles as given above are correct &

sufficient for the purpose of service. , - : ¢

.

That the appellant was promoted to the post of Executive Engineer
on 22.07.2022 and was posted as Executive Engineer Public
Health Engineering Division, District Shangla. Copy of the posting

order of petitioner at District Shangla is enclosed as Annexure A.

| That, thereafter, within a period of four (C4) month's, the petitioner

was transferred to the post of Design Engineer_'(Eést) Officepf
Chi’ef.Engineer (East), Public Health Engineering Department,
Peshawar vide Notification dated 11.11.2022. Copy of the

" Notification dated 11.11 2022 is enclosed as Annexuire B.

*

That, just after a month of previous transfer, again the appelfant

stood transferred to the post of Executive Engineer Public Health
Engineering Division, District Tank, vide Notification No.
SO(Esti)/PHED/1-45/2022 dated 15.12.2022 (Annexure C).

That yet another time, within a period of four (04) months petitroner
recerved another transfer Notiﬂcatlon No SO(Est*)/PHEP/




45/2022 -dated 27.03.2023 {Annexure D) has been received to
petitioner vide which the petitioner stood transferred to the post of
Deputy Director Lab/Projects PHE Department Peshawar.

That in-fact the transfer of appellant without. completing his ordinary
tenure, in a premature manner, has made the‘appellant a rolling
stone as it is his fourth transfer, within a period of nine (09) months_,
and these rapid transfers are not allowing the petitioner to work with
the peace of mind rather these transfers are negative effecting tha

performance of petitioner as well as his mental state.

That discontented with his transfér vide Notification bearing No.
SO(Estt)PHED/1-45/2022 dated 27.03.2023, the appellant
preferred a departnﬁe‘ntal appeal (Annexure E) to the Chief
Secretary, however, till date no responsefreply of the Departmental
Appeal has been received to éppellant.

- That now after the lapse of 90 days’ period, the appellant has been

léft with no option but to file present service appeal before this
Honourable Tribunal for cancellation of his transfer Notification
dated 27:03.2023 on, inter alia, the following grounds:

GROUNDS:

i

ii.

That the impugned Notification bearing No. SO(Estt)/PHED/1-
45/2022 dated 27.03.2023 is the outcome of malafide, result of -

political  victimization, without jurisdiction, without lawful

authority and having no binding effect upon rights of appellant.

That apbel!ant has been made a rolling stone by official
respondénts just because of the political influence as it is his
fourth transfer within the span of nine months. These rapid
transfers of petitioner are negative effecting the "rights of
petitioner. Reliance with regard to completion of ordinary tenure
can be placed on 2018 SCMR 1411.

e T L T T o e
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That the impugned transfer Notification is not in the public

interest' rather on the basis of mala-fide and political

victimization as copy of the said notification has also been
. forwarded to the Minister for PHE Khyber Pakhtunkhwa;

therefore, the same is having no legal sanctity and not worth to

be maintained. In this context, the worthy Supreme Court'in the -

case of ‘Muhammad llyas Khan vs. Senior Member, Board
of Revenue N.-W.F.P. Peshawar [2011 PLC (CS): 93,

Supreme Court] was pleased to held:

- Constitution of Pakistan, Art.212(3)--Successive
~ transfers-—-Scope-—-Respondent was Patwari who

was transferred to three stations within a sp.an of
eight months---Service Tribunal accepted appeal
fled by respondent Patwari and set aside his

transfer orders---Validity---Successive transfers of

respondent to three stations within a span of eight

~ months were against posting/transfer policy of

Provincial Government, which indicated that a
government servan’; should not be transferred in
ordinary circumstanc_es, prior to.completion of a
period of three years at one . place of posting---
Transfer order -of respondent was passed during
ban period, prematurely under political influence, as
copy of the same was sent to private secretary to

Pr~ “icial Minister for Revenue---tenure of posting

of . officer or official of Government to a District
G -rnment was provided in S.30(3) of North-West
F ‘ier Province Local Government Ordinance,

as twree years .but any officer could be

t . red e Jlier due to exigency of service or in

pu.”  tere. L pute raised in petition for Ieave '

toa, -alre tec to an individual grievance and no
3Ui itial o 2st:on of law of public importanc- .;v,as
involved to warrant interference by Supreme Court
under Art.212 (3) of the Constitution---Supreme




Court did not find any illegality or infirmity in the
judgment passed by Service Tribunal so as to justify !
interference by Supreme Court under Art.212(3) of»

the Constitution---Petition was dismissed. -

Hence, the appellant's pre-mature, politically motivated transfer

is liable to be recalled.

That the public officers and public functionaries.are bound to
obey thé law, rules, procedure and being public servant, they
are required to serve the public and it is not in their duties to bow
heads before the politicians. Impugned Notification is therefore
nullity in the eyes of law and, rights of appellant are required to ‘
be protected from the influence of political figures. '

That it has been held by the superior courts that when the
ordinary tenure for a posting has been specified in the‘lav'v or
~ rules made théreunder, such tenure must be respected and
cannot be varied, except for compelling reasons, which should

be recorded in writing and are judicially reviewable,

Moreover, the august Supreme Court of Pakistan in the
~ case of Anita Turab, reported as “PLD 2013 SC 195” was

pleased to condemn prematur=: nsfers of Civil Servants and

copy of the said judg-ment was deliverad to all the administrative
heads- of Pakistan for compliances. Even othehrvise, p_ér
mandate of Al_’ticle 189 of the Constitution of Islamic Republic of
Pakistan, 1973, said verdict of the Apex Court are binding on‘all
the Courts and other organs of the state including respondents '
On this score, the impugned transfer Notification is nuliity in the
eyes of law & constitution, and as such, the same is liable to be
cancelled. |

That the appellant has not yet completed his drdinary tenure of
the service and his transfer through the impugned notification is

based on malafide and is due to the political victimization, based

L L T T e T e e ——
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vii.

- Viii.

on favouritism and also there afe_ no compelling circumstances
for the impugned transfer of appellant before completion of his
ordinary tenure. Hence, a great, great injustice is being done to

the appellant.

* That under the Khyber Pakhtunlkhwa Posting ‘& Transfer Policy
- hormal tenure- of service is three years and transfer in the
~ violation of such policy is simply to be recalled. Reliance .is

placed on 2001.PLC (CS) 172.

That the counsel for appellant may be allowed to raise additional -

- grounds at the time of arguments.

It is therefore, humbly prayed that the present service appeal

may graciously be allowed as prayed for and thereby the impugned -
transfer of appellant may kindly be cancelled and as result thereof

the posting of appellant as XEN PHE Division, District Tank, may
kindly be restored. '

Dt. _©% 07.2023

Yours Humble Appeliant

Thr;)ugh Counsel -

Rashid Rauf Swati
Advocate High Court.
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BEFORE THE HONOURABLE E‘(HYBER PAKHTUNKHWA

- SERVICE TRIBUNAL, PESHAWAR.
‘Service Appeal No. of 2023

Engr. Mian Gul Khan
Versus.
Govt. of Khyber Pakhtunkhwa etc
Service Appeal

VER&FECATEON: :
|, the appeilant, on this day-of July-2023, herein mentioned above,

do hereby verify that all the contents of this appeal are true & correct

.a'nd also that it is the ﬁrét appeal on the subject matter and no such

g

Appellant

appeal has earlier been filed.

AFFIDAVIT: .
|, the appellant; do hereby solemnly affirm and declare on oath that
all the Para-wise conteﬁts of above Service Appeal are true &
correct to the best of my ’know!'edge, belief and information; and
that, nothing has been deliberately conce’éled from',this Honoura ble
Tribunal.

Rashid Rauf Swati Adv.
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BEFORE THE HONCURABLE KHYBER PAKHTUNKHW&
A SERVICE TRIBUNAL, PESHAWAR.

Civil Misc. Petition No. of 2023

_in Service Appeal No. » of 2023

Engr. Mian Gul Khan
Versus.
Govt. of Khyber Pakhtunkhwa etc
Service Appeal

APPLICATION FOR SUSPENSION OF THE OPERATION OF

IMPUGNED NOTIFICATION - BEARING No.

SO(ESTT)/PHED/1-45/2022 DATED 27.03.2023 ISSUED

BY THE RESPONDENT NO.2, TILL FINAL DECISION OF

SERVICE APPEAL AND IN THE MEANWHILE RESPONDENTS -
- MAY ALSO BE ABSTAINED FROM TAKING ANY ACTION
DETRIMENTAL TO THE SERVICE CAREER OF APPELLANT.

Respscifully Sheweth,

1. That a Service Appeal is being filed before this august court and -
the grounds of same may please be considéred as an integral part

of this Petition.

c2 .t the petitioner/appetiznt has got a good prima case on law as

A con’ s ad there is every likelihood of the success of
& v, Appe d;  nce, oslance of convenience tilts in favour of

th.-a ellant

3. Th tt » oetitic.ert. v transferred prematurely on the basis
of niepotisr: and favouusii; thereiore, in case of non-suspension

\
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of impugned Notification of transfer, the petitioner/appeliant will

suffer'an irreparable loss.

it is, therefore, humbly‘préyed that on acceptance of the present

Civil Misc. Petition, the operation of impugned Notification may please

" be suspended and respondents may please be desisted from taking any

action detrimental to service career of appellant, till decision of Service

Appeal, and in the meanwhile, status quo may graciously be ordered to

be maintained.

Yours Humbie Appeliant

(Engr. Mia ' 1an)
Through Counsel

Dt. Qg «07.2023
: Rashid Rauf Swati
Advocate High Court.

AFFIDAWIT |, the petitioner; do hereby solemnly affirm and declare on

oath that all the Para-wise contents of above Misc. Application are true |
& correct to the best of my knowledge, belief and information; and that,
nothing has been deliberately concealed from this Honourable Tribunal.

p

Rashid Rauf Swati Adv
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. 'g;/./l{.-tz.\-lg. - _ . uOVERNk» {.NT OF KHYELR PAKHTUHIHKHWA
=7ﬁ:};§, R o PUBLIC: HEALTH ENGG: DFPmR"& MENT
Ayl s ’ . '
J«ﬁ‘g{:‘}”ﬁ»’* S o Dated Peshawar, the ]uly 27, "04’)
. \sGTI!”ICATION
N0.50( Estn /PHED/ 1 45/2022[01 In contmuatlon of thls departrnent notlflcatuons
No. SO(Estt)/PHED/l 17/2022 dated 22-07- 2022 the competont authcrity is pleased to
urder the postmqs/transfers of the foilowmg ofﬁcers of Pubhc Heal h Encq Department ,
Cn the interast: -of pUblIC serwce with lmmedlate effect- ' ,
35# - Name . R I ]From L : o To o
4 1.~ | Sardar Khalid Asmat Executive Engineer = Executive Enginesr (BPS-lé')ﬁ% S
poo | Gandapur - | (OPS) PHE Division Dir | PHE Division Dir Lower at E h
i . |lowerat Timergara__ - | Timargara on reguler basis
20 M Muhammad - | Assistant Director (85-17) | Executive Engineer (BPS-18) v
N ‘;Abbas;‘ R ~ |.Gravity-based Water .| PHE! Division Kurram on b
o .. | supply.Scheme Matta 4 acting charge basis i
i ' " Swat (on deputation) i
* | Mr Mlan Gui Khan Executive Engineer Executive Engineer (BPS- 13) 5
;! » [ AR (OPS) PHE Division . PHE Division Shangla on |
. ; L .| Shangla | acting chearge basis ‘ ;
' | Mr Sallm 3av1d | Design Engineer (BPS- | Execitive Engineer (BPS-18) i
i i e 18)50/0 the CE . PHE Division Buner. He will P
. i e T (Center) PHED . assume th= charge after oo
.T ! Peshawar : reliaving of present incumbent.
; . .
s SECRETARY
v i L PHE DEPARTMENT
! Tx.o SOIES‘!T)/PHEL‘»I;.-4.:.[2022[01 ' .' Datt-d Pes:_!j‘awar,.the Juby 27, 2022

A f.' Copy forwarded fi or inf o*mann & nece.ualy actlon to Uw -

1 Accountant General, Khyber. pakhtunkhwa, Peshawer
9" All Chief Engineers PHE Department; Khyber Pakhtunkhwa “

% Supermtendmg Engineer PHE Circle concerned. e~ /O/
4. Direcor Technical PHE Department Pes hawar. )

- & Evecutive Engineer PHE Division concer ned. - \{e} 7 ,/ '
€. District Accountf Officer-concerned. //\ // ,2/‘»’;

“7.* i Section Officers PHE Deparment Peghawar \\__/7 O*u
. &. 'PS to Minister for PHE.IF wher Pakhtunkhwi Peshawar % A

~ 4. PS to Secretary PHE Department Khyber Paklitunkhwa Peshawar
10.PAto Additonal Secretary P (1= D(_pmtn xent Khyber Pakhtum hyia Peshawar
. 11.0Officers concerned. .
(2. Office Order / Personal Files.” - ...~ ==

SECTION- wmm (ESTT)
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g Gy P VERNMENT OF KHYBEER PAKHTUNKHWA
N o  PUBLIC HEALTH ENGG: DEPARTMENT '~
RN 4 S - Dated Peshawar, the November 11, 2022
NOYIFICATION - - L e T
No.5O(Estt)/PHED/1-45/2022: -~ - The competent authorily is pleased to

order the postings/transfers of the following officers of Public Health Engg: Department:
- intheinterest of public service, with immediate gfrect:i .o

S#|Name -~ Frem . o . To
' 1. -1 Engr. Junaid Hafecz, Executive Engineer PHE | Deputy Director. Lab/ Pm;ects_
i .|BPS-18  © | Division, Mardan PHED Peshawar Vice S. No. 02
_' 2:"_5_Engr.~ Shah Nawaz, Deputy Director Laly/ . ‘Executive Engineer PHE
BPS-18 - - Projects PHED Peshawar. Division, Mardan .

A . Vice 5. No, 01 - !
’ 3. {Engr.  Mian Gul Executive Engineer PHE . Design Engineer (Fast) PHED. ]
......|.Khan, BPS-18 Division, Shangla Peshawar = ' L ]
L (M Zia-Ur-Rahman, | SDO PHE Sub Division; Executive Engineer PHE o

+| BPS-17 S Sheringal Dir-Upper | Division, Shangla In his own pay

' ' - &scale
S . Vice 5. MNo. 03~ _
'SECRETARY

) . o . . PHE DEPARTMENT
No.SO(ESTT)/ PHED/1-45/2022:  Dated Peshawar, the Movember 13, 2022
“Copy 'from'farded for Info.rmatlon & necessary action to the: R :

~ 1. Ali Chief Engineers PHE Department Khyber Pakhtunkhwa -
2. Superintending Engineer PHE Circle Swat/Marda_n/Timergara. a
3. Director Technical PHE Department Peshawar .
-3. Executive Engineer PHE Division Mardan/Shangla/Dir Upper. -
6. District Accounts Officer Mardan/Shangla/Dir Upper.
7. Deputy Director Lab/Projects, PHE Department Peshawar.
. & All Section Officers PHE Deparment Peshawar
.9. PS to Minister for PHE Khyber Pakhtunkhwa Peshawar,
10.PS to ~~cretary PHE Department Khyber Pakhtunkhwa Peshawar
HL.PA to ‘ﬁt'onalASecretary PHE Department Khyber Pakhtunkhwa Peshawar
. 12.Officer ‘ncerned. : 4 ' / -
- 13.0ffice * [ Personzl Files, _ M""ﬂﬁé’”‘
(SHER'AZAM KIHAN)
SECTION QFFICER (ESTT)
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TR GOVERMMENT OF KiYBER PARHTURICH ™
NG PUBLIC HEALTH ENGG: DEPARTMENT.
~— ...‘.’ i o S . v )

. Dmtﬁ""f Peshawar, the DE‘CEﬂ}bBI' 15, 20?.2

N rZIITICATION

By JO{E“&]!PHED{:L %51292,?' - The compet nt- authorlty ﬂf mleasad o

. oter the poatlng,,jtransfers ‘of the rol!m.'mq officers of Public Heaii'ha Engﬂ E’ippaawm‘“ _
S - in L'hl, II'I'[EI'&SI Of public 5ewlcx_, with 1mmedlate effec{ ‘ -

R M;“Ff Namn 1' o T | me- -.7; - e
S _.I‘ ‘ Engr GulAfab . | Executive Englnegr PHE - Exelcf.utl.v_e 'Engﬁnqer_ﬁl‘.flﬁ
o 1(BPS-18) - - e OI¥ISION, O] Khan, Divisian, &bbu@ah;z{: .
i 7. | Engr.; Zeeshan Kihan i‘x:.culh.-e [nuirrr:wrPHl: ‘ Exgcytlv& :Er'ng:nee;fPH:"
e 1 {BPS-18) . . - Division, Tank, = -1 Dhdsion, DL Khan.
1+ 2. | Engr. tian Gul khdn Deslyn Englneer (Cast) Executive Encinaer PHE\
L 1(8ps 1&) . L PHED Peshawar Division, Taf‘ak
a . : g S ﬁSSECRE&fAR.“E’ S
SR S © PHE DEPAR™MENT

EIDST: NO & DATE AS ABOW&L

G Py ro:warded for ;nfow‘natmn S necessary a-hllon h:l the;

1. Acroumant General, l(hytiu Pak; hLunl- JW - :
o 2. Al Chief Engineers, PHE Department, h,hyb‘.f Pakhtunrhwa .
. - Superintending Engineer PHE Clrcle, Kph latIBannufHangumbbottabcd
-k Director Yechnlcal P IE Department: Peshawar :
3. ecutive Engineer PHE Division "Tana"\.’}‘xbbotmbade T Khnn.
- O District Acc ounts Officer Tankmbbuﬁubudﬂ) T Khan,
/o Al Section Officérg PHK Denrment Peshawar |
¢-8.7PS ta Minister for DRE KB r Pakhtunkhwa Peshawar, .
9. PSto By e ment Khvber Pakltunkhva Peshawar
jl?' gl;‘_'to- bowmar Sec HI: Depc rtmizng Khyhvr Pai\hmnkhmfm*srwar
4 Ol em ATl
f 1.2_: hce g, F’t . _’_/-""M ‘Mﬂi . .
] | BRGNS
oo - - ' (me!’i ERES HHANRY

SECTION mmrm (E5T }
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Mo, 59_(;5;;)12&50{1—45(2;17

o e AT RAUNR — L)
pE Lj‘ o B GOVERMMENT OF KHYBER m\mﬂum{uwn
! f{ 1\§ N Puaur HEALTH ENGG:. wwm"mm'r
. "Q“gﬁﬁp L . Dated d Peshawar, the March 27, 2023

Memem e m e mem e mAe e hemaias e

: f

<z

Falastan letter No. F. 10(1)2023 Llec [1- datecl 21:03. 2023 the competen’t authorlty ic:'-‘:- O

mmediate eﬂect In. the interes tof pubhc servlce

| . ' ; : Subsequently, Mr Abdur Rehman (BPS- 17) HDO PHE Sub DM !on Tank Is

R 'Juthorlzed to hold addltnonai charge of the post of Evecut-ve Engmeer PHE Dwisnw. .

‘ ouST O & DATE AS ABOVE:

" :Lopy forw::rded for mformatlon & necessary act)on to. tl e’

1
2
3
4
- . 5. Distriet Accounts Officer, Tank.
6
/
8
9.
1

T’nk

".\:-: R

Cf

‘SE’(’C REK nn‘r
PHF’ DTPM ATtk i‘r!'i’

. Accountant General Khyber Pairhtun!*hwa ~ "
. Chief Engineer-(South), PHE Department, Khyber- Palfhtunkhwa
. Superintending Engineer PHE Circle, DIKhan.

.. Executive’ Engineer PHE Division, Tank.

~.6.. PS Lo Minister, PHE Department. .
17, PSito Secretary. PHE Department Khyber Pakhtunkhwa Pe.,hawar
‘8- PA to Additional Secretary PI- IE Dcpanment Khvber Pakhtunkhwa P shawar

Off‘cers concerned. - o : '
0 OffICE Order / Personal FsILs

(sw. {pxit mmm
SECTION OFFICER (ESYT)

3

In confultation wuth thc Elnctlon Comm\ Slon 0; .

. icashd to transfer Engr Mlan Gul Khan (BPS 18), Executwe Englneer PHE Dwtsson,; o
T ank agatnst thn vacant post of Deputy Duroctor Lab/Pro;ects PHE Department w:thj'g |

TI-
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To,

The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar, -

Through P[opm Chamnel

OTIFX 0.SO(E ED/1-45/2022 D ESHAWAR THE
MWLW&MW
' IRANSFERRED FROM_THE POST OF EXECUTIVE ENGINEER PHE

DIVISK K_WITHO LAWFUL AUTHORITY, IN_UTTER
VIOLATION OF LAW, RULES AND TRANSFER/POSTING POLICY OF THE
PROVINCIAL GOVT. : ' '

Prayers:

27/03/2023,may graciously be set aside and the appellant may
kindly be posted _on his previous place of posting i.e Executive
Engineer PHE Division Tank :

Dear Sir,
The appellant submits as under

1. That the appellant was appointed as Sub Divisional Officer in BPS-17 through publtc
service commission KP and joined this Department on dated 28-4-2014.0n dated 22-07-

- 2022 the undersigned was promoted to the BPS-18 as Executive Engineer and posted

as Executive Engineer PHE Division District Shangia.

- 2. That the appellant was transferred and posted as Design Engineer (East) O/o Chief

Engineer (East) PHE Department Peshawar by competent authority on dated 11-11-
2022.

3. That the appeliant was again. transferred and posted as Executive Engineer PHE
Division District Tank on dated 15-12-2022 (copy of transfer/postmg notification dated
15/12/2022 is annexed as (Annex-A).

4. That the appellant has been transferred from Tank and posted as Deputy Director
Lab/Projects PHE Department vide Secretary PHE Office letter No.SO (East) /PHED/1-

i 45/2022 Dated Peshawar the March 27 ,2023, due to unknown reasons and in a short

o W e

[

WA ATRlprataa b e

s

Cra amees msgveeda e e

N AR Rt S b A

TN D L v Y A

period of only three months(copy of transfer/posting notification dated 27/03/2022 is
annexed as (Annex-B),

5. That the appellant has no other adequate remedy hence filing the instant
Departmental Appéal on the following grounds:

GROUNDS:

A; That the impugned Notification dated 27/03/2023 is against the law, rules,
principles of naturat justice hence void ab initio not sustainable under the law.

B. That as per transfer posting policy of provincial Government normal tenure on a
post of civil servant is two years however the appellant has béen made a rolling
stone and after serving for almost three Months the appeliant was frequentlv
transferred prematurely in utter violation of the ibid policy.

Subject: WMW&W .

On Acceptance of this Degartmenta! Apgeal the impuqgqned
premature, _ illegal___transfer. posting __Notification  Dated .
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¢ "’&; C. ‘fhat as perjudgment of superlor courts the authority given to any official shall

- e exercised as a public trust and In accordance with law and rules however the
x-impugned order Is an example of colorful exercise of powers in violation of law

"and rules.

D. ;That the impugned notification has not beeri Issued In the public interést.but for
“facilitating a blue eyed which Is nqt sustainable under the law.

E. That the appellant Is entitled to be treated equally In accordance with transfer -
; posting policy however the appellant has been discriminated by transferring him

** prematurely which Is violation of Article 4 and 25 of the constitution of Pakistan
11973, : )

F.iAs per réported judgment of Supreme Court of Pakistan 2018 SCMR 1411(b),
“Section 10 of the Balochistan Civil Servant Act 1974 did not prescribe a minimum
period during which a civil servant must serve at his post, it did not mean that
ithe Government without assigning any reason could move a civil servant from

;the place he was posted to after a month or subject the civil servant to repeated

i

;postings in a short period of time because that would amount to punishing him

fwhile such postings also adversely affected the public interest and resulted in the
%wastage of scarce resources and constituted bad Governance.
G;f;“l‘hat the impugned order seems to be political motivated because it is premature
;'bansfgr without any reasons like, no complaint, no slackness in duty, no
: explanation or any other action under E & D Rules by the Department rather
. purely on Political basis. ' |
It is therefore 'req‘ugsted that the appeal may kindly be accepted as
: praved for in the heading of the instant appeal,
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"Yllou ’f Faithfully -

; ~© Engr. Mfan'Gul Khah (BPS-18)
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