. \3“[ July, 2023 1..' Nobody present on beha If of the appellant 1\/11 A51f Masood
A11 Shah Deputy DlStt‘lCt Attorney alongw1th Mr. Ghulam Shablr
Asswtant-Secretaljy for official respondents and private respondent

No.4 in person present.

.. 2. The case was called time and again but neither the appellant
nor his counsel put appearance, therefore, the appeal in hand is

dismissed in default. Consign.

N : , 4 :
géﬁ’&e@ Pronounced in open Court in Peshawar given under our hands
*ﬁgg .N'z‘ " and seal of the Tribunal on this 3 day of July, 2023.
o ?e@“
(Rashida Bano) _ (Kalim: Arshad Khan)

. ‘Member(]) Chan‘man
*Adnan Shah™ - : ‘
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24.01.2023 ~ Proper D.Bisnot available, therefore the case % ZX
adjourned to 02.05.2023 for the same as before. _
O’)”d May, 2023 I.  Appellant in person preéenr. Mr. Asad Al Khan, Assistant

Advocate General for the respondents present.

2. Appellant stated that his counsel has been appointed as

K

SCANNE@l Additional Advocate General and posted in this Tribunal,

KPST
W&hamr therefore, time may be granted to hlm to engage another

counsel. Adjourned. To come up for arguments on 03.07.2023
before the D.B. Parcha Peshi is given to the parties.

. %

(Salah-ud-Din) (Kaltm Arshad Khan)
Member (J) ‘ Chatrman

ENaeenm Amin*
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* before the D.B on 17.10.2022.

17.10.20

©22.08.2022

[N

. /—4',
- s

Clerk of learned counsgl for the appellant present. Mr. Muﬁammad
Adee! Butt, Additional Advocate General alongwith Mr. 'Muhammad Zahid
Assistant and Mr. Imran Akbqr, Assistant fof official respondents No. 1 to

3 present. Private resondent No. 4 in person present.

Reply/comments on beihaIfﬂof official respondents No. 2 & 3 have
already been submitted. Repiy/comments on behalf ofl official respondent
No. 1 and private respondent No. 4 submitted which are placed on file.

Copy of the same is handec_;j,over to clerk of learned counsel for the

appellant. Adjourned. To come up for rejoinder, if ahy,

~

d arguments

(Mian Muhammad)
Member (E)

‘Ms. Rabia Muzaffar, Advocate, junior of learned counsel for
the appellant present. Mr. Imran Akbar, Assistant alongwith Mn
Naseer-ud-Din  Shah, .”Assistant Advocate- General for ofticial
respondents No. | to 3 present. Private respondent No. 4 in person
present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

» <
busy in the august Supreme Court of Pakistan. Adjourned. To come

up for arguiy

nts on 23.11.2022 betfore the D.B.

(Mian Muhémmad) | (Salah-Ud-Din)
Member (E) ' Member (1)




31l.‘03'.2022

03.06.2022

Appellant in pefson present. Mr. Muhammad Adeel Butt,
Add!: AG alongwith Mr. M. Arif, Assistant for respondent No.1, Mr.
Muhammad Zahid, Assistant for respondents No. 2 and 3 and

2

private respondents No. 4 &34 in person present.

Written reply/corﬁments on behalf of respondents No. 2 and -

3 submitted which is placed on file. A copy of the same is also

handed over the appellant. Representative of the respondents No.

Ao A0
TR

1 and private respondent® No. 4 seek® time to submit

written reply on the next date. adjourned. To come up for written

reply/comments of respondents No. 1423 and 2{’ on 03.06.2022
before S.B.. .

#*

(MIAN MUHAMMAD)
MEMBER(E) 7

Appellant in person present. Mr. Kabir Ullah
Khattak, Addl. AG alongwith ~ Muhammad Zahi-d-»_.‘
Assistant for respondents No. 2 & 3 Muhamlﬁad Arif
Assistant  for respondent No. 1 present. Mr. Noor
Badshah Bangash, Advocate for respondents No. 4 & 5
present and submitted vakalatnama which is placed on
file. Representative of respondents No. 1, 4 & 5 seeks
time for submission of written reply. Last opportunity is |
granted. To come up for written reply/comments of

respondents No. |, 4 & 5 on 22.08.2022 before S.B.

(FAREEHA PAUL)
Member (E)




29.11.2021 - Counsel for the appellant present Preliminary arguments have
been heard.

Learned counsel for the appellant contended that the appellant is -
éggrieved ‘of the impugned order of official respondent No.l dated
07.09.2021 to have been passed on the departmental appeal of private
respondent No.4 due to which seniofity of the appellant is affected. The
impugned order, * therefore, has been challenged. and assailed by
invoking jurisdiction of Service Tribunal under Section-4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 and the instant service appeal
was filed on 13.10.2021. |

- The appeal'is admitted to regular hearing subject to all just legal
‘objections The appellant is directed to deposit security and process fee

A0t Pyt dW|th|n 10 days. Thereafter notices be issued ‘to respondents for

1
"“P f0cess Fsubmlssmn“‘of reply/comments To come up for reply ments on

ﬁ/] Mm ‘*31 01 2022 before S.B.

*

- (Mian Muhammad)
Member(E)

31.01.2022- -~ " Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl. AG for official respondents No. 1

to 3 present. Private respondent No. 4 in person present.

. Reply/comments on behalf of respondents official
respondents No. 1 to 3 and prlvate. respondent No. 4 are still
awaited. Learned Add]tlonal Advocate General and private
respondent No.4 sought tlme for submtsswn of reply/comments

Granted. To come up. for- reply/comments before the S.B on
31032022, v

e

o | | \/\/-f
]

(Atig-Ur-Rehman Wazir)
Member (E)
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Form- A
- FORM OF ORDER SHEET
Court of
Case No.- 7714 /2021
S.No., | Date of order Order or other proceedings with signature of judge
’ proceedings ' '
1 2 - 3
1 ' 02/11/2021 ~ The appeal of Mr. Shams ul Zaman resubmitted today by Mr. Fazal
3(:4‘\ o Shah Mohmand Advocate may be entered in the Institution Register and put
b ,.‘,&fNE&“ up to the Worthy Chairman for proper order please
Pams T
@-@?B .
vy
< fo ol N N Y
REGISTRAR ¢
9. " This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put up there on_= ‘ \ lD—o)_»}




The appeal of Mr. Shams UI°Za#3n, Patwiri* Patiwari Halga, Tehsil and District Hangu
received today i.e. on 13.10.2021 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1.
2.
3.

Check list is not attached with the appeal.

Annexures mentioned in the memo of the appeal is not attached with the appeal.
Certificate be given to the effect that the appellant has not been filed any service
appeal earlier on the subject matter before this Tribunal. '

Affidavit attested by Oath Commissioner is not attached with the appeal.

Seven more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal. .

No-. &06 g- /S.T,

Dt. il-){ /Z»O /2021

REGISTR
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

- Mr. Fazal Shah Mohmand Adv. Pesh.

779"
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: KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

Case Title: Qhams ol ;gwh vis CommiSSisn R & ol uels

CONTENTS

NO

| S#

—_—

This Appeal has been presented by: Fazal Shah Mohmand,
(ASC) ' .

YES

Whether Counsel/Appellant/Respondent/Deponent have signed-

the requisite documents?

Whether appeal is within time?

Whether the enactment under which the appeal is filed
mentioned?

Whether the enactment under which the appeal is filed is correct?

Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath
Commissioner?

Whether appeal/annexures are properly paged?

o |lo| N oo & |w|

Whether certificate regarding filing any earlier appeal on the
subject, furnished?

Whether annexures are legible?

Whether annexures are attested?

Whether copies of annexures are readable/clear?

Alala|a
WIN[=]O

Whether copy of appeal is delivered to AG/DAG? .

Y
S

Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents?

—_
W

Whether numbers of referred cases given are correct?

-
(o3}

Whether appeal contains cutting/overwriting?

N
N

Whether list of books has been provided at the end of the
appeal?

—
o

Whether case relate to this court?

-
©

Whether requisite number of spare copies attached?

N
o

Whether complete spare copy is filed in separate file cover?

N
-

Whether addresses of parties given are complete?

N
N

Whether index filed?

N
w

Whether index is correct?

N
~

Whether Security and Process Fee deposited? On

AR NENENENANENERNIE A NER NERNANE VA NEE SNA NER AR NE NI WA VIR N N

N
ol

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
1974 Rule 11, notice along with copy of appeal and annexures
has been sent to respondents? On

<

26

Whether copies of comments/reply/rejoinder submitted? On

<

| 27

Whether copies of comments/reply/rejoinder provided to opposite
party? On

v

. It is certified that formalities/documentation as required in the above table have been
. fulfilled.

Name: FAZAL SHAH MOHMAND ASC

Signature: \w}\&‘?—f\>

Dated: N




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal Noj ( fﬂ /2021

Shams Ul ZaMan..u.ccerecersmrceeseesnsrsesessassensersmsnsass Appellant
VERSUS
CommisSioNer & OtherS..u e meeersmsessusssecesmsessnsassae Respondents
INDEX
S.No | Description of documents Annexure | Pages
1. Service Appeal with Affidavit |-C
2. Copy of Patwar Candidates Register & | A&B
Patwar School Examination Result é 7‘
3. Copies of Appointment orders c &9 '
4. Copy of Tentative Seniority List & Final| D&E
Seniority List. of Patwari,s of District
Hangu dated 24-06-2020 and dated 26- |
08-2020
lo-12
5. Copies  of  departmental appeals,| F, G, H, 1
comments, order dated 07-09-2021, &J
application dated 15-09-2021 & . letter
dated 21-09-2021 | -
| 13-206
6. Copy of Para 3.6 of the Land Records K&L '
Manual and Letter dated 14-11-2019
21-23
7. | Wakalatnama
24
Dated:-13-10-2021 A::ﬁ%nt
- Through \Wj\ég?
Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# OBOi 8804841

Email:- fazalshahmohmand@gmail.com



mailto:fazalshahmohmand@gmail.com

» | | |-
BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 2 Hﬁ /2021

Shams Ulzaman, Patwari, PatwarHalqga.....Tehsil and District Hangu.

harshq
.................................. Appellant
' Khyber Palkhtukbwa
V E R S U S Service Tribunal
1. Commissioner, Kohat Division, Kohat. Biary No. D2 B
2. Deputy Commissioner, District Hangu. o [Bfem202 ]

3. Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
4. ObaidUllah Khan, Patwari, PatwarHalan%él_.l;_._.District Hangu.

............................. Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED _ 07-09-2021 OF
RESPONDENT NO 1 WHEREBY DEPARTMENTAL APPEAL
OF RESPONDENTS NO_ 4& 5WAS_ACCEPTED AND THE

FINAL SENIORITY LIST OF PATWARIS (BPS-09) DATED 26-
08-2020 HAS BEEN SET ASIDE.

PRAYER:-

On acceptance of this appeal the impugned order dated 07-
09-20210of respondent No 1, passed in departmental appeal

| No 14/2021,may kindly be set aside and the Final Seniority
F\\gedg@*day List of Patwari,s of District Hangu dated 26-08-2020 may

2_____ &y kindly be ordered to be restored with consequential service
Registrar) benei'llts 9

12 ) [&;1 20 > |
Respectfully Submitted:- - _ e

1. That the appellant belongs to District Hangu,has qualified his
Intermediate in Science whose date of birth is 08-08-1986 and
hisname was included in the Patwar Candidates Register on 13-08-
2009 and who passed Patwar School Examination in the year 2009
securing 338 marks and respondents No 4 also passed Patwar School
Examination along with the appellant in the same session securing
312 marks. (Copy of Patwar Candidates Register &Patwar School
Examination Result is enclosed as Annexure A& B).

2. That the appellant along with respondents No 4 were appointed as
Patwari,s on 01-09-2009 and since appointment, the appellant
performed his duties with honesty and full devotion and to the entire
satisfaction of his high ups. It is pertinent to mention that since
appointment the Seniority List of Patwari,s was never



3.

2 -
notified.(Copies of Appointment orders are enclosed as Annexure
C).

That- on 24-06-2020, the very first Tentative Senidrity List of
Patwari,s of District Hangu was issuedwhich was never objected and
then Final seniority List of Patwrai,s of District Hangu wasissued on

- 26-08-2020 which was circulated to all concerned.{Copy of

Tentative Seniority List & Final Seniority List of Patwari,s of
District Hangu dated 24-06-2020 and dated 26-08-2020
isenclosed as Annexure D& E).

- That respondents No 4 impugned the Final seniority List dated 26-08-

2020 before respondent No 1 vide departmental appeal bearing No
14 wherein the official respondents No 2 submitted comments and
finally respondent No 1 accepted appeals of respondents No 4 by
setting aside the final Seniority Lists ofPatwrai,s of District Hangu
dated 26-08-2020 vide order dated 07-09-2021, copy of which was
provided to the appellant upon his application on 21-09-2021.
(Copiesof departmental appeals, comments, order dated 07-09-

2021, application dated 15-09-20271 & letter dated 21-09-2021
are enclosed as Annexure F, G, H, | & J).

. That the impugned order dated 07-09-2021 of respondent No 1,

depriving the appellant of his due seniority is against the law, facts
and principles of justice on grounds inter-alia as follows:-

GROUNDS:-

A.

D.

That the impugned order is illegal and void ab-initio hence needs the
interference of this honorable Tribunal.

- That mandatory provisions of law have been violated by the

respondents and the appellant is not treated according to law and

rules governing the subject.

. That the appellant is having better merit position than the private

respondent as having more marks than them hence requires to be

placed senior to the private respondent, hence the impugned order is
liable to be set aside.

That the appellant and private respondent were appointed the Same
day without any test and interview in which eventuality, the only
Criteria determining the merit is the marks they have obtained hence



| -5
the appellant is senior to them and requires to be placed senior to
him.

. That the names of the qualiﬁed patwar candidates are required to be

placed in the Patwar Candidates Register on merit i, € the marks
obtained in the Patwar School Examination which is evident from
Para 3.6 ofthe Land Records Manual and Letter dated 14- 11-20109.

(Copy of Para 3.6 of the Land Records Manual and Letter dated
14-11-2019 is enclosed as Annexure K & L). -

. That the Civil Servants Act as well as Rule 17 of the Appointment,

Promotion and Transfer Rules 1989 is also very much clear on the
point which envisages that seniority in case of appointment by initial
recruitment will be maintained in the order of merit, hence too the

- impugned order is liable to be struck down.

- That even otherwise the appellant is older than the private

respondent and being appointed on the same date hence too, the

appellant is required to be placed senior to respondent No 4.

. That the impugned order/decision is also not speaking one, as per

Section24 A (2) General Clauses Act 1897, thus to the same is llable
to set at naught.

. That the appellant is subjected to loss in terms of seniority,

promotion etc, and causing heavy financial loss to him for no legal
reason.

. That the impugned order is in total disregard of the law and rules on

the subject which matter has time and again been elaborated by this
honorable tribunal in many pronouncements.

- That valuable rights had accrued in favor of the appellant from which

he could not be deprived and more particularly at the whims of

- someone.

. That the appellant has been deprived of his due seniority without any

omission and commission on his part.

\\\“\

M.That the law as well as rules is very much clear on the point and

respondent No 1 has violated the law and principles of natural justice
for unknown reasons. |



" LIST OF BOOKS

| -
N. That the appellant has more thantwelve sixteen years of service with

unblemished service record.

it iS'therefore prayed that appeal of the appellant may kindiy be
accepted as prayed for.

Any other relief deemed appropriate in the circumstances of the case
" and not specifically asked for may also be granted in favor of the

‘appellant. L : I%/
Dated:-13-10-2021 App t

Through } EQ |
| Fazal Shah Mohmand
Advocate,

Supreme Court of Pakistan

1. Constitution 1973.
2. other books as per need

" CERTIFICATE:

Certified that as per instructions of my client, no other Service Appeal on
the same subject and between the same parties has been filed previously or
concurrently before this honorable Tribunal.

ADVOCAT

AFFIDAVIT

|, Shams UlZaman, Patwari, PatwarHalqga.....Tehsil and District Hangu, do
hereby solemnly affirm and declare on oath that the contents of this
Appealare true and correct to the best -of my knowledge and belief and
nothing has been concealed from this honorable T bunal.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No__ /2021

ShamS UlZaMaN...c. e e eeeremesresemreseeeeeneeseesensesemnes Appellant

Commissioner & Others....ereeeeeecereeeeeeseene Respondents

Application for restraining respondents from holding the meetin
of Provincial Selection Board to the extent of promotion of Senior
Instructors Physical Education (BPS-18) to the post of Chief

Instructors Physical Education (BPS-19), till the final disposal of
instant appeal.

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no date
of hearing has been fixed so far. '

2. That the applicant/appellant is the most senior while he is malafidely
kept deprived of seniority and respondents are going to promote
those who are juniors to the appellant for reasons other than fair and
bonafide.

3. That the applicant has got a good prima facie case and is sanguine of
its success. '

4. That the balance of convenience lies in his favor and if the respondents

are not restrained from make promotions, the applicant would suffer an
irreparable loss.

It is therefore prayed that on acceptance of this application,
respondents may kindly be restrained from holding the meeting of
Provincial Selection Board to the extent of promotion of Senior

Instructors Physical Education (BPS-1 8) to the post of Chief Instructors

Physical Education (BPS-19), till the final disposal of jpastant appeal.
Dated:-05-08-2021 AppM :

Phe=

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

I, Muhammad Arif, Senior Director Physical Education, Govt. Higher
Secondary School, BamkhelSwabi, do hereby solemnly affirm and declare
on oath that the contents of this Applicationare true and correct tc the
best of my knowledge and belief and nothing has been concealed from

this honorable Tribunal. :
' D T
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No. /DOR/DPC/Hangu In pmuanco of the
decision of Dopnnmaunl Solectiou COmmluoo m:cting hold on 18/08/2009 undcr the
chairmanship of the undcrs:gned the followmg can tdatw are hereby selected and

T . -appomted as Patwari (BPS-S) on tcgular baaxa ngnlnsl« the vacant posts of Patwaris with ;
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3. Anmml(hanan - - : . /
_ Dlstnct Ofﬁccr (chnuc & Estate)
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4, The District Accounts Officer Hangu
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13 Mr.Mohsin lqbal - 04/11/1970 "] Matric .| 0120171998 01047198 iy
4" [ Mr.iajamal Khan 01/09/1971_ | FA [ 25/03/1997 :. 2570371908 |
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. 15 Mr:Abdul Jamal-Nasif. - @ -"I/Ol/1989wL BA . 01/09/2009 ..
. 161 Mr. Obaidullah Khan.: - . .- 1 06/01/1987 %7\ BA . . 01/09/2000 -, ~ |
17 “Mr.Anjum.Khanan..” 02/04/1985 :54] FS¢_~ . 01/09/2009 0I/.0‘)/200.‘ (I
s i§ | Mr.Shams @t Zaman~ """ " - 08/(38/!986)-./ ESc: 0170072009 ~ =.* . | 0109200 g4 -2
Ly 79 . | Mr.Abdullah shah. - 5 ' 12/03/1984 BA 19/10/2009 + 19/10/200 &
g 30 | Mr.Zahiduilah Khaii - 07/01/1984. | FA 24/10/2010 v ° X
- 137 [-Mr.AbdullWakiab. 270541992 FSc 3001272010 2470 14
° 222 M Flazean'Ali Jan® e . -] 14/04/1982 FA 04/11/2010 72 gt 047112011 W
73 - | Mr.Nogrullah Khan-. - - 7~ 11171992 " | FA 1571072010 <. * 1 A5/10120k:
' sl2d Mr.Mazhae lgbal . - - - 10/04/1985 -] FSc 301212001 ;
: e Addl AssnstuntCommlsswncu Rcvcnuc X
SN :.‘,..:~ e H:%
. _l"mlst No ﬁ& /WC/R{/'D . Date:. {;3 4//5,/)‘652-0 L
L *Copy forwlrdcd for mformnt:on t0' :
| ¥ " -I'. The Depufy Commnsswnur, llangu tormf’ormauon pleaqe T
R ‘ " District Kammgo “Hangu with.the diréction to circutate it 1mon1,st the l"!l\\'ar'.lé\ g
. e T ' I‘Orsubmn(mgobjectlon1ft\ny wuhm 30 days . o oo

A(ldl Asslstnnt Comrm\\mncancnue

SR T R P llsln u
. _"v-: o RS

-




BETTER COPY OF THE PAGE NO. @

ON 31/12/2019

TENTATIVE SENIORITY LIST OF PATWARIES AS STO

OF DISTRICT HANGU

S. Name of Patwari Date of birth | Qualification | Date of 1st| Date of
No. entry into | appointment
Govt: Service | as Patwari
1 Mr. AbduylGhaffar . 27/03/1961 | Matric 07/01/1984 07/01/1984
2 Mr. Sanaullah 18/03/1970 | Matric 01/01/1995 |01/01/1995
3 Mr. Mohsinlgbal 04/11/1970 | Matric 01/01/1995 01/01/1995
4 Mr. Tajamal Khan 01/09/1971 FA 25/03/1997 | 25/03/1997
5 Mr. Noor Jamal Khan | 13/03/1968 | FA 17/02/1998 17/02/1998
6 Mr. Munawar Khan 20/12/1972 FA 19/10/1998 19/10/1998
7 Mr. AbidHussain 02/02/1975 | FA 07/08/2001 07/08/2001
8 Mr. Muhammad | 24/01/1972 FA 01/07/2004 | 01/07/2004
ZaheerUd Din :
9 Mr. Amjad Ali Khan 05/05/1978 | MA 23/04/2005 | 23/04/2005
10 Mr. Momin Ali 15/02/1971 BSc 07/07/2004 | 07/07/2004
11 Mr. HaiderHabib 05/03/1976 FA 30/12/2002 30/12/2002
12 Mr. Muntazir Ali 12/03/1985 FA 06/07 /2007 06/07 /2007
13 Mr. Asur Muhammad | 01/03/1980 | FA 06/07/2007 | 06/07/2007
14 Mr. Salah Ud Din | 01/04/1972 FA 30/05/2008 30/05/2008
Khan B
15 Mr. Abdul Jamal nasir | 21/01/1989 | BA 01/09/2009 01/09/2009
16 Mr. Obaidullah Khan 06/01/1987 BA 01/09/2009 | 01/09/2009
17 Mr. AnjumKhanan 02/04/1985 | FSc 01/09/2009 01/09/2009
18 Mr. Shams U Zaman 08/08/1986 FSc 01/09/2009 01/09/2009
19 Mr. Abdullah Shah 12/03/1984 BA 19/10/2009 19/10/2009
20 Mr. Zahidullah Khan | 07/01/1984 | FA 24/10/2010 | 24/10/2010
21 Mr. Abdul Wahab 27/05/1992 FSc 30/12/2010 30/12/2010
22 Mr. Hazrat Ali Jan 14/04/1982 | FA 04/11/2010 04/11/2010
23 Mr. Noorullah Khan 11/11/1992 FA 15/10/2010 15/10/2010
24 Mr. Mazharlgbal 10/04/1985 FSc 30/12/2011 30/12/2011

Endst No: 324 /AAC(R)/H
Copy forwarded for information to:

Addl: Assistant Commissioner R

evenue
Hangu

Dated 24/06/2020

1. The Deputy Commissioner, Hangu for information please.
2. District KanungoHangu with the direction to circulate it amongst the
Patwaries for submitting objection if any within 30 days.

Addl: Assistant Commissioner Revenue
Hangu

I
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S# 1 Name of Official ' Qnaliﬁcntion - "D.OB Date of Appointm=it |- 'Kanobgo Exams Passed/ Remarks

& ::Qrér.ﬁ rr',yo;w'
..

T
R

45 )

.

Abdul Ghaffar T Mame < |Z051%6T . [o70iiE Kamungo Exam Fall o .~ 7o
Sama Ullah— . " Mame 180351970 01.01.1995 | Passed

Mobsinlgbl | Mame | O041LI970 Totoriees Passed T —
Tl K ——__ — | — A TR - 425031957 TRme L s
i NoorJamalKhan T - FAN. 113.03.1968 . - 17021998 [ Passed

. MunawarKhan i T FA |20021972 10101998 Passed

T [AvdHusin T T EA X R [T — Pased
[ Muhamimad Zaheer GADE | A B OLq72008 ~[Pased ©
[Hader by | FA 05051976 0122007 - |Based -

-

r 10 [MommAL> -~ . | BSe - 15021971;"."'.07.072004 T fResed T —
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. P | AmpdAL Kban TMAT T [0505I978. | B0A2005 . (Paed T o —
4 g Asai Mubammad | | .;FA, —= 01,03.1980 - L o 06072007 - N ey R
W IE T M AR T [T AT T[1Z01985 - [06.072007 Pased - .
S S Lt Ex P ey - AT |OL0A9T2 T T [30053008 Based . F
. 15 | Anjum Kbanan FSc | 02041985 '01.09.2000 Passed
) 16 [ShamsUZaman - | TS ~[GR08I58 | O1.09.2009 Fassed
BA

-
e
o

.+~ Obid Utah Khan A [OF T — Passed
“Abdul Jamal Nasir T BAT . [21.01.1989 (0192005 T [Passed
AbdullbShab — BA 12030984 [ 19102009 - Passed
NoorUlahKban  + | . FA | TLII15%2 T |00 - |Fad
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BETTER COPY OF THE PAGE NO.@

FINAL SENIORITY LIST OF PATWARIES (BPS-09) OFFICE OF THE DEPUTY COMMISSIONER HANGU AS STOOD ON

31.12.2019/ 26/08/2020

S# | Name of Official Qualification D.O.B Date of Appointment | Kanongo Exams
passed /Remarks
1 Abduyl Ghaffar Matric 27/03/1961 07/01/1984 Kanungo Exam Fail
2 Sanaullah Matric 18/03/1970 01/01/1995 Passed
3 Mohsin Igbal Matric 04/11/1970 01/01/1995 Passed
4 Tajamal Khan FA 01/09/1971 25/03/1997 Passed
5 Noor Jamal Khan FA 13/03/1968 17/02/1998 Passed
6 Munawar Khan FA 20/12/1972 19/10/1998 - Passed
7 Abid Hussain FA 02/02/1975 07/08/2001 Passed
8 Muhammad Zaheer | FA 24/01/1972 01/07/2004 Passed
Ud Din
9 Haider Habib FA 05/03/1976 30/12/2002 Passed
10 | Momin Ali BSc 15/02/1971 07/07/2004 Passed
111 | Amjad Ali Khan MA 05/05/1978 23/04/2005 Passed
12 | Asar Muhammad FA '01/03/1980 06/07 /2007 Passed
13 | Muntazir Ali FA 12/03/1985 06/07/2007 Passed
14 | Salah Ud Din FA 01/04/1972 30/05/2008 Passed
15 | Anjum Khanan FSc 02/04/1985 01/09/2009 Passed
16 | Shams U Zaman FSc 08/08/1986 01/09/2009 Passed
17 | Obaid Ullah Khan BA 06/01/1987 01/09/2009 Passed
18 | Abdul Jamal Nasir BA 21/01/1989 01/09/2009 Passed
19 | Abdullah Shah FA 12/03/1984 19/10/2009 Passed
20 | Noor Ullah Khan FA 11/11/1992 15/10/2010 Fail
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T Zahid Ditah— S SRSE W T 49%»-.“_24@}@.2019,.- Passed o ‘
Abdul Wahab T FSc 27.05.1592 30122010 | Passed 1 .
Mazhar Tqbal 1 FSs 10.04.1985 30122011 I ' ‘ oot

e , s e . ;e
Kaleem Asghar BA 03.11.1996 128.07.2020 [ First on =erit basis ’
Naveed Alam FA 01996 . |2RLLa00 ... {2 onmerd
Umar Faroo T OFse 0a0a199s | 28.072020 T 13 onpertt - .
AT | FA [eeist xS LT — T
T ) j ST ] N -. . . - . - - s ¥ !:
Nox2Z - r’Estabee—ﬁ-B-BateH-ImJgutb _g—_—aoze- e e e T B
Copy forwarded for mformahon and record to: - R L A\:
i : ' g.

Thc Sccretary Board of Rcvmuc szenuc & Estate Dcpartmcnt l(hybt_a_r PaLhtunkhwa. “(‘.
The Commissioner, Kohat Division, Kohat. - . . . . . [
The Addifional Deputy Commissiodet, Han.gm -7 tr

. The Assistant Commissioner Hangw. v 2 i

. The Addmonal Assistant Commissioner (Revenue), Hangu, * 3

_The Assistant (Rcvmuc) /0 DC Hangu. : ) - . ) L

_ “Fhe District Kanungo, Hangu . : . . ;?.',f

“The Oﬁ“lmals concmed for information. ST 5
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21 | Zahid Ullah FA 07/01/1984 24/10/2010 Passed

22 | Abdul Wahab FSc 27/05/1992 30/12/2010 Passed

23 | Mazhar Igbal FSc 10/04/1985 30/12/2011 Fail

24 | Kaleem Asghar BA 03/11/1996 28/07/2020 First on merit basis
25 | Naveed Alam FA 12/04/1996 28/07 /2020 2nd on merit

26 | Umar Farooq FSc 04/04/1993 28/07 /2020 3rd on merit

27 | Asad Ullah FA 03/02/1991 28/07/2020 4th on merit

No. 2733/ Estab/DC(Il)Dated Hangu the 26/08/2020

Copy forwarded for information and record to:

*

oL ’
PP 3

‘@#@@%@Nr

The Security Board of Revenue, Revenue & Estate Department Khyber Pakhtunkhwa.

The Commissioner, Kohat Division, Kohat.

The Additional Deputy Commissioner, Hangu

‘The Assistant Commissioner, Hangu

The Additional Assistant Commissioner (Revenue), Hangu.

The Assistant (Revenue) O/0O, DC Hangu.
The District Kanungo, Hangu.
The Officials concerned for information.

Deputy Commissioner

Hangu.
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: i BEFORE THE LEARNED COMMISSIONER I(OHAT
- DIVISION KOHAT ~

ObaId Ullah Khan Pal’wan Hangu Tehsﬂ DIstrlct Ha ngu
——

R L . RE Appellant AR

. VERS‘US'

.An]um Khanan PafwarI Hangu TehSII DIsmct Ha ngu |
. ’ "Shams ul Zaman Patwan Hangu TehSIl DIstrIct Hangu | g
"Deputy Commlsswner Hangu B ‘\?
. ASSIstant Commlssmner Hangu

. ‘.._.AddItIonaI ASSIstant Commxsswrger Revenue Di.'s.t’r'ic"t_' .

..... Respondents . -

o DEPARTMENTAL APPEAL. AGAINST:'-.:"-'Z;'{: S
" e B : THE IMPUGNED ORDER VIDE ORDER',".:"','.; S
o f,No 3395/ESTB/DC(H) DATED 19 102
2000, ‘WHEREBY" THE RESPONDENT'i..i?j:.‘.i .
. I'..~."No 3 HAS; PLACED RESPONDENTS_‘{":{ AT
No: 1&2 IN FINAL SENIORITY LISP\”
AT SERIAL NO. 15AND i WHIII FE
' APPELLANT 1S’ PLACED AT SCRIA! -
NO. - 175 IN SENIORITY LIST
| 'CON IRARY TO SERVICE RULES . -

C e



VS UF IS

~

. PRAYI‘ : o
On acceptance of this appeal the lmpugned ordcr

DESPITE THAT THE APPELLANT IS
SENlOR TO RESPONDENTS NO 1 & 2,

referred to above ie. order dated 19-10-2020 may -

\\:7_

&’ .

' please be set aside whlle the tentative semonty list as -

stood on 31- 12- 2019 passed by respondent No. 5 is

correct and be marntamed Whlle final senlouty list' .. ™

"v1de endorsement No. 2733 dated 26-08-2020 tssued
by reSpondent N 0. .3 1nclud1ng order dated 19 10- 2020’ S

~ may please be set asrde begm xllegal contrary to the,’

) ,"prescrlbed service- rules crlterla of semorlty and: '

"agamst the facts and c1rcumstances of the case

NI

. __Therefore the appellant may pIease be placed‘at;—f’_"

- ;‘Serral No 15 bemg senlor Partwan in Hangu Drstrlcti_ o

‘ accordmg to his service record. Any relief dcems

__apprOprlate may please be extended in- favour of L

- 'appellant to secure ends of justice.

Sheweth: ;

'FACTS/ GROU_N DS:

1. - Facts glvmg rlse to the present appellant are that the'

appellant ]omed service as Patwa,rl and his

'appomtment order lssued Vlde endst No 1100- 0’5"5"

dated 01- 09- 2009 by the then Dlstnct Offlcer Revenue o e

‘ & Estate Hangu (copy enclosed)

the

' (Copy enclosed)

appellant was confrrmed/ regularrzed as Patwario~

2. ‘That v1de order No 2082 85 DK (H) dated 2h~l 2 Z?’-}‘.};Z,. R



_That the appellant has been performmg hrs duty ac:‘,f

s, g e

Patwarl eff1c1ently and to the entire satlsfactlon of lns .

.superlors

That the respondents No 5 1ssued tentatlve senlorlty‘_ﬂ"'}“ B
- list which is correct while flnal semorlty list vide Noj o
'2733/Estab Al;)at.ed.‘26-08—2020 the appel—lant is placed at.
.Serial'No. 1.'7A'whi1e respondents No. 1 & 2 placed-at

Serial No. 15 & 16, while in final seniority Jist the

appellant is':placed at serial No. 17-and respondent No. .

jl& 2. placed at serlal No. 15 & 16 which is. rllegal

‘ agamst the prescrlbed service 1ules and the relevant' |
"record of the appellant therefore the 1mpugned1

: orders passed by the respondent above are hab]e to b(,f-~ } -

sel a31de as not sustamable in the eyes of law. -

o .

| ~ That v1de servrce record the appellant was appomtedi
“on'01- 09-2009 in DPC meetlng held o1 18- 09-2009 and

afterwards hlS servrces were regularlzed / conf:rmed- o

A whlch is ev1dent from the record

That. - the f",'Tes.pOnde‘nts' ‘mentioned . above: ,'v:v'h'il'elv o
preparing final seni’ority. list have committed illegality |

/ irregularity.. 'a_nd" did not bother to concentrate upon

the tentat‘ive‘.’seniority list maintained on 31-02-2019

and order issued dated 24-06-2020. In this scenario, it is.
'clearly ‘established that the. appellant is senior- to

o respondent No 1 & 2 therefore calhng for mterference

- of this. hon ble court

" That the ser\;ice- record maintaine'd ‘in the' office "of -
. A551stant Offlce Kanoogo and DlSl’I‘lCl Kanoongo are
worth ‘perusal The detall of appellant ' md'“ |

respondents No 1 & 2 along W1th othels'a:e'

Aﬁ(rs”tr

. ' “14-,



/éf

;’: : '. | melltloned m serVrce record but the resPondent NQ 3_

/ e 'has contrary to serv1ce record passed 1llegal order and‘_
, / ;: i 4.: flagrantly violated the serv1ce rules and relevant-_:_
/ o o cnterla of semorrty Whlch 1s un- tenable It is addedl; _
o/ ' 3 that the respondent No.5 has not 1ncorporated any"f

- Icogent reason in the order passed by h1m

8 That the a’ppeal_.is with in time. Further points will be -

- raised during the course of arguments,

I(eepmg in. v1ew of above it is- humbly prayed that the-r"a

~appeal may. please be accepted set asrde the 1mpugned order .

« referred to above passed by respondent No.3' and necessary"f‘ 4-
drrectrons may please be 1ssued to the concerned respondent to'l‘- L
prepare revrsed semorlty llst S0 that the appellant may not suffer :

 and grven hlS due sen10r1ty 1n serv1ce to secure ends of. justrce

. Appellant"’z. . T
o Obaldullah Kha Patw "

: Through e | j- Vo . '
o 'Noor Badshah Bangash/ '

- Advocate Kohat =

7 Dated 19-11-2020
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Obaid ' Ullah .~ Khan- - (Patwan) o _Te?lsil : ‘and © - District Hangu
T ...... ' ...... e -. ....... ..... e ereeenes ..................... e /-\ppel'lant' :
VERSUS
Deputy Commnssuoner, Hangu (Respondent \Io 03)--
e RoSpondemv{
-PARA WISE COMMENTS.ON BEHALF OF DEPUTY COMMISSIONER HANGU AS IllZSPO\ DENT
NO.03
. PRELIMINARY OBJF CTION% ‘ ' : ‘
(i) That the Appell'mt has miss mterpretecl mlss-represented and concealcd thc whole truth and has not come ‘to
court wnth clean hands ' o
(u) Tlnt che Appeal i is not mamtmnablc in |ts prcscnt form
(m)’l hat the Appcal is liable to be d:smissed
r /\(“ 1S / GROUNDS: .
; 1 ,Cmrect o Lo . S .
. -2,. T he /\ppcllant Respondents No.01 & 02 from the ﬁrst date of" entry m government service, were appomtcd . .
on regular basis against the vacant posts of Patwarls wde off‘ ce order No 1100 GS/DOR/DPUH‘mgu -
" dated 0l. 09. 2009 and order ofevcn dated No. 1107-12/D0R/DPC/Hangu (Anncx-A & B). Hencc mu’mce
_anothcx conﬁrmauon order has no. legal base ' '
3.-‘NOComments S ',“ Lo o 3 _
4, .- Correct The tentative semonty was 1ssued by the ofﬁce of Addltwnal Assxstakmt Commlsclonex (Revonue),
Hangu vxde memo No. 324/AACR(H) dated 24 06. 2020 (Annex C) where:rif, ambiguitics / flaws in the .
. tentative semorxty were removed and f nal semonty nssue.. by the Compctent Authority is in accord'mco ¥
. with the prescnbed rules A pollcy It 1s worth to- mention that the date of appomtment of the Appellant -
e Rc‘:pondcnt No.01 & 02 is same and no written test for nnpomtment of these P"llwarls was conducled,
Hence accordmg to the rules, if the date of regular appomtment of two or more Civil Servants in the lower
post is' same; the Civil Sorvant older-in- age shall be treated senior (Annn i))l[ Accordinply Ihv Anpellant
T Tty ebiuek nlvdght pliveo m fha wunbaihy {Avnas- ). - .
5. C nuoot to the extent that the Appellant Respondems No 01 & 02 were uppomled on 01.09.2009, bul it |al
o . also a tact that the Appellant Respondents No 01 & 02 from the very anal were appomted on regu hn‘
basis vide para-02 above (Annex-‘F & G) R - '
6. lncorrect The final semorlty has been 1ssued by the Competent Authonty and it is in accordance with the _
- prescnbed rules and the: Appellant has been placed at mght place m semonty duly enshrmed by the rufes
. (AnncxI—I) - et S _ ,‘ : 4' :
7 lneouoct Sorvn'co record of tho Appoilnnt and Rospondent No.01 & 02 mmmamod in tho orﬁoc has b(’m».
‘ thoroughly consndered / perused and the fi nal semorlty 1ssued by the Compctent Authori 1ty isin accordance, -
. wuh the rules/polxcy prcscnbed Lol ) - ' -
i

8.. No Comments

' ln view of the above facts thc mstant Appeal may be rejected on merit.

. X]\x 113) t
'Dcput} Comipiss l{wep Tlfmﬂn _ -

Tmu aene e s el ns maree e aanes mesemas
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passed palw

~ Seniority im dated 26-08-2020 1y sel aside

Cou Ri ();f ("n\nm‘a\lt)\'l R, !u()ll;\.l BIVISION h()[;,\;

INUHE

(}hni(hdwri................‘...‘...................App‘.“m”
po— "

- Versus

Anjuny Whaann

Shmmsal Zanwmn
Depuiy Comntissionery Hange oo e oo despundeny

i
2
1

PPEAL AGAINST THE_SENTORITY LISTISSUED VIDE_ENDOST
NORTWESTIVIC (1) DATE 26082020 o

The instant appeal was filed by the appellant nanely Obaidultal K
patwari, District Hangu tga inst the impugned seniority st issued on 204)8.

2020 by Deputy Commiss ioner !Imwu . o
Bric ol the case is that the appellant-and’ the respondents Na 01 and 02

Register on 13-08- 2009, Later on, the appellant and the lL'Sp(n”ldL‘nls No (1] and 12

WCTe 4y mmtcd
09-2009. S
. Obaidullah Khan (app)
2: Anum Khan (respdt)

3. Shams ul Zaman (respdt)

Based on 1hc order of merit, a joint %mom) list o{ the ‘l“ the patwaris of

District - I!'mx_u was 1ssued tentatively: bv AACR), Hangu vide Endst No
324/AAC(R) dated: 24-06-2020. Laler on the tentative seniority Hst was revised
~and final seniority listwas issucd by anuty Commissioner, Hangu vide ENDST
NO2733/ESTRDNC (1) DATE 26-08-2020 wherein the seniority position of the
appellant was reverted and was shown junior to the private respondents. Aggrieved

with the {inal seniority list. the appeltant filed the instant appeal. Aceordingly,
summen was issued to Deputy Commissioner Hangu for deputing a representative
along with para wise comments and original record.

Appellant along with counsel present. Respondents No.01 and 02, and Rep of
Deputy Comumissioner, Hangu also present. Para wise comments along with
“original record perused. The counsel for appellant quoted section 17(i) of Khyber
Pakhtunkhwa Appomtmcm Promotion, Transfer Rules’ I)‘x() and contented that in

case of initial - recraitment, the senjority of civil scrv'mff; is to be determined in
accordance with the order of merit assigned by the Departmental Sclection

‘(ommmcc The rep of Dcpulv Commissioner Hangu, in rebuttal, conteated that II\C
seniority of civil servants appointed on same date is be determined on the basis of
age 1.e. W‘h()C\,’Lr- s OI_dCf' lS ‘.OQ }‘)(_, LOHS!(ICI'C(I .\Cﬂfﬂl \"i(ij bC&“nn ()t ‘ﬂ f\h.\bul

TPl I3 H : v ryn N [N
Pakhtunkhwa Appointmen(, Promotion, Trinsfer Rules FO89. Bue the counsel Tor .

appellant unmndcd [h‘:i this section does not it lhc instund case as it perlaing (©
pmmulmn ' .
THis court heard both lhc | 'n"nuf counsels and t.smo (@ the conchision l‘Eml

the a :
. LppcI.thm lza definitely senior 10 the private respondenis on the hasis of mml'
d I el ¢ v

y the l)cpurlamnml Sclection Comnitlee, which is in accordaned with -

the preseribed rules
Shep rules.quoted above, Henee the uppead s aceepted and the pugried

(17-009-2021 ‘ ~ COM
. ' KOHAT DIV N():\ l»(m AT

Appent No | J/202 Lfated 30-11-2020 , _/- ? . & N

ar exam m 2009 dud their namcs were entered in Pg atwar (I;i'ﬂditl.im'

as patwi aris with ordcr Ofmcm as Lavcn heiow \](lx nrdu daled 0]- .

e

P v

-~ -
-
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to enclose herewith a copy ‘of Otder announced dated:07.09.2021 in the Court of Comr
. Kohat Division in-Appeal. No. 15/2021 dgted: 30.11:2020 itled as Abdul Jamal

L

e 77 /

R ~Bipoty Commissioner Hangu
L . . Tel: 0925.621175.623968 I"nx:0925-620050,

o o L R -E",rr'n?ii: dehangusdemail com
ST L 0 - No: | Lo3D /Estab/ DC(ID
e - 'f“ Lol _Dé

q'd:,lluugu the &[ le 2/202!

~

' ‘Mr. Shams U} Zaman, .
Patwari ; Halga Khrasha, - R
District Hangu. , S e
SUBJECT: -APPLICATION, ~  : = .
Memo: L :

.

. ‘Re.fgren‘ce,-to~ygquapplicat~ibn-d'a"tegi: 15.09.2021 on the subject noted above and
missioner,

Nasir, Patwari
(Appellant) Versus Obaiduilah Khan Pétwari,jAhj'uh Khanan, Sham'sul Zaman & Deputy
Commissioner, Hgngu (Resp‘q‘ndéﬁ'ts), as desired. e
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GOVTRNMENT OoF KHYBER PM\TI I“UNKH WA

(BOARD OF REVENUE)
RTVI“NUT“ AND ESTATE DEPARTMENT.

No LR~ I/}‘N’k ¥ .s*m:.rl, /“’ - ?’/( P _v._w::i?
P"shw«xar dateld t /Zf i 200,

Ta,

Allthe Deputy Comrmssmners ),)\../J,@

District Collectors in K.hyber Pakhtunk.hwa : l
Subject: . ENLtsTMEN?T OF QUALIFIED ‘.-P'ATWAR_—GAN;DI;D'A-TES.

‘o

It has been repo;'t_ed that in "somo.f_iist'r'ic_'ts-, the reqnisite enlistment has not been acrne.

' A mcetmg on - the subje,of issue was also hHeld on 13 112019 with Distnicet Kzu:ungb,.

\'owc‘v ra, dn muer 10 rcdress thc gr1evances of the applicarts, it is requested that oemg ompctent

'uuhontv tl ¢ names of ai Patwqr Passed/Qua ified Candlfl"‘tcﬁ of your respective Distrigls mav te

“enl 1qtf°d in tne Patwar Canchda{es Reglster o merit; (marks obtamed An Patwar achool rxamlrlatmr‘) as

. cnv1s1ﬂed under Para 3 6 of the Land Records Manual undcr mtnmaluon to. this ofﬁge T‘lc qmnﬂed

candldatcs of your respectwe districtﬁ may also be mformed if dcemcd fappropru'ttc for submission of

[ .. . E e

t
oo T

b

'I

o e e B : o
R S SRR Drrec or Iecorcis,
L l.

T

Fndst:. No. & date ei'ej':. ' A

Copy ferw'lrded to thc -—1 R
1) Prwate So(,retc.ry to Semor Mcmbcr Bo1fd of Revenw K‘Wbm Palchtunkhwa.
2) All District Kanungm Y I\hybcr Pakhtunkhwa for ncw%a)'v act on please.

b : Dncctdr Lihc \CLOI d
B(«}](’{}B)B_k due.




BETTER: COPY OF THE PAGE NO @
GOVERNMENT OF KHYBER PAKHTUNKHWA

(BOARD OF REVENUE)

REVENUE AND ESTATE DEPARTMENT
"~ No. LR-1/102/Enlistment/16217-16281
- Peshawar dated the 14/11/2019

~ To,

- All the Deputy Commissioner,
District Collectors in Khyber Pakhtunkhwa. .

Subject: ENLISTMENT OF QUALIFIED PATWAR CANDIDATES

It has been reported that in some districts, the requisite enlistment has
not been done.

' A meeting on the subject issue was also held on 13/11/2019 with
District- Kanungo, Nowshera. In order to redress the grievances of the
applicants, it is requested that being competent authority, the names of all
Patwar Passed/Qualified Candidates of your respective Districts may be
enlisted in the Patwar Candidates Register on merit (marks obtained in Patwar
School Examination) as envisaged under Para 3.6 of the Land Records Manual
-under intimation to this office. The qualified candidates of your respective
districts may also be informed, if deemed appropriate, for submission of their
_ testimonials please.

D1rector Land Records,

. Board of Revenue
Endst: No. & date even.

Copy forwarded to the:- S :

1) Private Secretary to Senior Member, Board of Revenue, Khyber
Pakhtunkhwa.

2) All District Kanungos in Khyber Pakhtunkhwa for necessary action
please.

Director Land Records,
Board of Reverniue
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 BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Appeal No. 7714/2021
Shams Ul Zaman ................... et A ppellaht
VERSUS
Commissioner and Others..............c...vieviveeiiivirneieeiieennennn.. Respondents
INDEX
S# Description of Documents ~ Annexure Pages
1 |Parawise Comments ' - 1,2
2 | Affidavit : - 3
3 | Copy of Patwar Candidates Registe;' and AB,C 145&6
| Patwar School Examination result ,
4 | Copies of appointment orders and seniority D,E,F,G,H,LL] |7t013
lists issued on 2010, 2014 and 2015
5 | Tentative Seniority dated 24.06.2020 (as stood | K, L, M 14to 17
on31.12.2019) o -
| . | Final Seniority dated 26.08.2020 (as stood on
©.131.12.2019) -
6 | Impugned Order N 18
7 | Letter of BOR, Minutes of DSC meetings held | O, P, Q, R, S 19 to 23
on 28.08.2009 and dated 18.08.2009 ,
8 | Copy.of Para 3.6 of the Land Records Manual | T, U,V 24 t0 26
.| and letter of DLR dated 14:11.2019 | |

r, N
_K/




o o v 2./
> IN THE KHYB AKHT . E TRIB PESH

.Appeal No. 7714/2021

Shams Ul Zaman......... ...cccoveniiiiiinininnn.., N A ppellant

Commissioner and others............ e e Respondents

JOINT PARA WISE COMMENTS ON BEHALF OF DEPUTY COMMISSIONER
HANGU (RESPONDENT NO.02) AND SENIOR MEMBER BOARD OF
REVENUE (RESPONDENT NO 03[ ‘

Respectfully Shewith: _
Joint para wise comments on behalf of Deputy Commissioner Hangu (respondent

| No. 02) and Senior Member Board of Revenue ‘(respondent No. 03) are as under:-

PRELIMINARY OBJECTIONS:
i. That the appellant has got no locus standi.
ii. - That the appellant has ne cause of action.
iii. That the appeal is not maintainable in its present form.
iv. That .the appellant has not come to the eo_urt with clean hands.

~ v. That the appeal is time'barred and liable to be dismissed.

- FACTS: -~ L

L. Correct That the names of the Appellant and the Respondent No. 04 were
1ncluded in Patwar candidate reg1ster on 13.08.2009 havmg secured 338 marks
and 312 marks respectlvely in the Patwat' School Examination in the year 2009
(Annex-A, B, C). AA | o ‘

2. Correet to the extent that the Appellant and Respondent No. 04 were appointed on
regular basis on.01.09.2009 but the seniorities issued, somehow, are not available
in the office record. While 'the seniority for the year of 2010, 2014 and 2015 does
not mention the appellant on record'(Annex-D E,F,G H,IL,J). |

3. Correct to the extent that the tentative seniority dated 24.06.2020 (as: on
31.12.2019) issued by the ofﬁce of Additional Assistant Commissioner (Revenue)
Hangu vide memo No. 324/AACR(H) dated 24.06.2020 was neither objected by
the appellant nor by the respondent No. 04 but, the~Competent Authority (i.e
Deputy Commissioner Hangu) maintaining the said seniority in ortier of date of
appointment of the Pzttwaris issued final seniority on 26.08.2020 (as en
31.12.2019) vide.-No. 2733/Estab/DC (H) dated 26.08.2020 and the seniority
issued by the AAC (Revenue) Hangu was superseded vide No. 3395/Seni(')r'ity/-
Estab/DC (H) dated 19:10.2020 (Annex K, L, M).

4. Correct. | |

5. Incorrect.



‘,;)er—z.

‘order has been passed by the Respondents is according to law /

<

Y N
N
o%& |

le extent that the appellant has secured more marks than the

' 04 in the Patwar examination held in 2009 but the appellant name
. jtered 02 steps below the respon'dent No. 4 in the Patwar Candidates
'?ltained in the office Defunct District Officer Revenue & Estate /
- ctor Hangu vide Para-1 above. l
\ extent that no written test (a condmon precedent to appointment of
.de B'oard of Revenue Khyber Pakhtunkhwa letter No.5470.87/ADMN:/
21. 02 2002) was conducted for appointment of the appellant and respondent
~o. 04 but as per minutes of the Departmental Selection lCommlttee meetings, the
appellant and respondent No. 04 were appointed on the basis of seniority position
as per Patwar :Candidat_es 'Register maintained in the office of Defunct District
Officer (R&E) / Collector Hangu. The DSC meetinés for recruitment of the
appellant and respondent. No. 04 were held on 28.08.2009 and on 18.08.2009
respectively however, recruitment orders, of the appellant and respondent No. 04
were issued on the same date i.e. 01.09.2009 vide No. 1107-12/DOR/DPC/Hangu
and No. 1100- 05/DOR/DPC/Hangu»respe_ctively (Annex-0O, P, Q, RﬁxS‘)
E. Correct (Annex wT U,;Z’) | | ’
F. Correct that Rule 17 of the Appomtment Prom0t10n and Transfer Rules 1989
_ envisages that seniority in case of appomtment by initial recruitment will be
maintained in the order of merit but no written tests for appointment of the
appellant and respondent No. 04 were conducted hence the appellant was placed
senior to the respondent No. 04 on the basis of being older in age as appointment
orders were issued on the same date i.e. 01.09.2009.
G. Pertains to record.
H. Pertains to record.
L. Pertains to record.
J. Pertains to record.
K. Pertains to record.
L. Pertains to record.
M. Pertains to record.

N. Pertains to record.




It 1s therefore requested that on acceptance of instant para wise comments ap /a
of the appellant may kindly be dismissed. - \

Responﬁlt No. 03 \ Responden No. 02

Senior Member Board of Revenue - Deputy Commissioner Hangu
Khyber Pakhtunkhwa ‘
Peshawar
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PAKHTUNK UNK_HWA_ PESHAWAR

Appeal No. 7714/2021

ShamsUl ZAMAN. v v oo ST A ST Appellant
VERSUS
- Commissioner and others................ovniinn eeeteeiereniie. o Respondents
AFFIDAVIT

I Muhammad Zahid, Assistant Litigation o/o the Deputy Commissioner Hangu do
hereby sc_)le:mnly affirm and declare that the contents of the accompanying Joint Parawise
Comlﬁents on behalf of the Deputy Commissioner Hangu being Respondent No. 02 & Senior
Member Board of Revenue, Khyber Pakhtunkhwa as Respondent No. 03 are true and correct to
the best of my knowledge and belief and that nothing has been concealed from this Honorable
Tribunal. |

Deponent: »

Muhammad ZaHidAssistant Litigation
Office of the Deputy Commlsswner
Hangu
(CNIC# 14101- -0788749-1)
_(Mobile No. 03329670770)

Identified by:

Advocate General
Service Tribunal
Khyber Pakhtunkhwa, Peshawar.

e
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BETTER COPY OF PAGE 04

st 2Lkt " et djn;.g.rt W
07.01.1084| | | 1
28.07.1990 wf| 2
02.04.1991 JbJlzsd| 3
01.01.1992 o 4

$21.12.1995| e eIt T
21.12.1995 o Y SO d
21.12.1995 Lo i
08.03.1997| gl 8
26.05.1998| | 9
03.06.2002| | etrl 10
25.07.2006| 40| o steI bt | I 1

. 27.07.2006|  399| c 22 12

£ 30.01.2008| e 13
13.08.2009|  312| e cleILlifout Jbdler| 14
13.08.2000|  322| o oA 15
13.08.2009| 338 L A 16

N OB L T ‘ ' aL’i b 17
| At 18
04.10.2010 S| 19
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BETTER COPY OF PAGE 05
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STATEMENT SHOWING x5 RESULT OF pATy 45 SCHOOL EXAMINATION [ g
- HANGU DISTRICTS Wio (avs “OMPLETED paTw4R 1os ING CO
S.NO." | NAME GF CANDIDATE g DISTRICT

1 { Ubaid ullah Kp,

an 570 Rafiuilah Khan,

_ . -Hanu,

230
Anjum Khar 515 A

b&iﬂ."HanarAl,vHaq_gu A

397 -

13 Shams-uz-Zaman s/o. Zat Moengaugu ' '33'._:.’-, '
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' OFFICE ORDER

No. . ’

- IDOR/DPC/Hangu In pursuance- of the
~ decision of Depamnental Sel tion Commmee meeting held. on 18/08/2009  under the.

" chairmanship of the undersi ed the followmg candidates are hereby selected and
~appomted as Patwari (BPS-S) on rcgular basis against the vacant posts of Patwaris wnh
immediate effect under the terms- & condmon of vamclal Govemment

appomnnentlpromonon rules. -
1.
2 Obaidunahtha;n',: .
30

Abdul Jamal Nasir - . -~

- //'t‘c“«»t‘.f /DOR/DPCIHangu ﬂ /,27 W'

Copy forwarded to:

IRk ol A

The Director L

ongo, Hi_mgu

Dnstnct Ofﬁcer (Rc1
" Hang

1enm_: &\Estate) '
u - '

. The District Cdordmanon Officer Hagy .
‘The Secretary Board of Revenue NWFP Peshawar :

Land Record NWFP Peshawar

_ The District Acoounts Officer Hangu - '

" The District

Officials concermned. -

.o

Dnstnct Oﬁicer (Revenue & Estate)
Hangu o
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AR T IS
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FENAC

. ‘g J;‘: |;I %‘4",‘ = J\*d‘ B AE. "- ',ﬁ l‘ N
“ly \ ‘w o . . : .

) /DOR/DPC/Hangu Ini. pursuance of' lhc

. lecision of Departmental Selectxon Commmee mésting held on 28/08/7009, ‘unider the. .

,chanrmansh!p of. the undq'sxgned, the followmg ‘candidate xs hereby selected dnd

-appomted as Patwan (BPS- 5) on regular basis against the: vacant pos of Patwari’ wuh

the tcrms & condmon of Provmc:al Govcmmuu

v

.mmeduate effect’ .under -

Copy forwmvdedto a

*'ff_

'!!-H“‘ Ft

LR, !‘,1 R

»ﬁﬁ Bp
e

appomtment/pmméuon rules DR .
. e ™ . i . * * - ’
K A IO .l ‘-’ N . "» - * . - )
Shams-u-Zaman s)o Zarmaeen .: ":' A R )
oL | b
oo . .. ) e "
' P Gt )
g v, Dlslncl ‘Officer (Revenue& bsualc)

" —

.~ The Dlstrlct Coondm

onOﬂ'ccrHangu R Lo

Hangu T o

W, 01— 9- 2o f

2. ‘ " The SecrctaryBoard of Revenie N:W.F. PPeshawar.. o

4 } * The District Accounts Officer Hangu
-8 The District Kanongg; Hangu
6, Oﬂicla!s Concemed

The Director Lénd: Rfcord N.-W.F.P Peshawar e . ow

Distnct Ofﬁcer (Revenue & Eslnle)
e !Hangu
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4*053"3““"?",11.08.1984 23.06.1974 J4[01.12.1952 S| 1
"’"“%43’("":]”}? 10.07.1980| 07.01.1984| x|27.03.1061|  ws| 2
«FTRAZT| 51 12 1995| 30.00.1989] < 1-3|01.01.1971 el 3
cuLdfue ‘ ’
« e o1 42 1095| 08.08.1990| S |24.11.1969 S| 4
& i 9112.1905| 13.08.1901 «1-4{10.10.1967 u%,f 5
eidFe 04 07 1997 01.09.1994| X 01.10.1960 o5 ;W 6
(] 01.07.1997] 01.01.1995| _/*'|18.03.1970 gl 7
(v 30.03.2009| 01.01.1995| |o4.11.1970] JoiS| 8|
(/| 30.03.2009| 06.08.1995| i u1{01.09.1971|  wef| o
(1] 30.03.2009| 17.02.1998| I-i|13.03.1968| wbiz.s| 10
(2] 30.03.2009| 30.12.2002| I-_#1|20.12.1972 s 11
(2| 30.03.2009| 07.02.2003| «I-—¥1{02.02.1975 x| 12
(21| 30.03.2009| 07.07.2004| <l 31{24.01.1972] 58| 13
(1] 30.03.2009| 07.07.2004 5~ A1-(}|15.02.1971 St 14
eS| 30 032000| 23.04.2005] 10|05.05.1978]  wede| 15
e S AP _ , e |
=YL dHrg
«uH599 06 10.2010| 30.12.2002| < 1. #1|05.03.1976 Ceeoue| 16
557 06 10.2010|  06.06.2008| < i-s1|01.01.1972 o Age| 17
(1] 06.10.2010| 06.07.2007| «_I_—u/|12.03.1985 & 18
(1| 06.10.2010| 06.07.2007| < I-—#/|01.03.1980 24| 19
/| / / / / /]
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OFFICE OF THE LEPUTY COMMISSIONER HANGU
o ARLIN BANGU DISTRICT 700D QN 31/12/2014

SENIORITY LISTOFPE

Date of Remarks

Regular
appo‘mtment

as Patwari
Exam fzil(Forgo the

Abdul Ghaffar o Metric 127/031961 07/1989 Kanungd
: S . : Seniority]
Noor ul-Amin F.A Sanio6 08/08/1990 Kanung® Exam Pass-

D Date of Tst,
i Entry into
I

Govt:

Academic ate of Birth ’

Name of Official
. . qualiﬁcaﬁo n.

“Abdur Rehuman 5A [ 1071011967 24/08/1998
r . st st
Metric T 01/101960 - 01/09/1984 01/07/1997 pear in Kanungo
Examination .

5. imtiaz Ali Shaly
Not appear in Kanungo

Examination
Not appear in Kanungd
Exemination
Not appear in Kanungo
Examinaticn
ot appear in Kanungo
Examination
Wot appedr in Kanungo
Examination :
0/03/2009 Not appear in Kanungo
3 Examination

ol appear i Kanungo
S . Examination :
~amination )

Metric 131051970

01/01/1995 071997 -
01/01/1995 30/03/2009

06108/1995

047111970 -

Mohsin Igbal.

01/09/1997% -

13/03/1968




S.No | Name of Official Academic Date of Birth | Date of Ist. | Dateof - Remarks
- . qualification.. |- . * | Entry inte. - | Regular :
‘ . Govt: © | appointment ‘ -
|| . 1 : : as Patwari . g .
/ 13 Amjad Ali Khan. M.A 05/05/1976 2310442005, 30/03/2009 | Patwar Exam is not passed hutAJ
VAR R ' R Kanungo Examifiation is passed.
14 Haider Habib. F.A 0510311976 30/12/2002— | 06/ 072010 Not appear in Kanungo
] : s Examination .
15 Muntazir Ali. F.A 12/03/1985 06/07/2007 06/10/2010 J Not appear in Kanungo
. Examination -
16 Asar Muhammad. FA .01/03/1930 06/07/2007 06102010 Not appear in Kanungo
. Examination J
17 Salah ud Din. F.A 01/04/1972 06/06/2008 06/10/2010 Not appear in Kaningo—- ...
Examination 4‘ T
18 Abdul Jamal Nasir. \ F.A 21/01/1989 08/09/2009 2601272012 Not appear in Kanungo \
: ! Examination :
19 Obaidullah Khan. B.A 06/01/1987 '} 08/09/2009 261212012 Not appear in Kanungo
i . i l . Examination j

District Kanungo, Hangu
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TENTATIVE SENIORITY LIST OF PATWARIS AS STOOD ON 31.12.2019 OF

DISTRICT HANGU
S# | Name of Patwari Date of Birth | Qualification | Date of 1% Date of
entry into Appointment
Govt. Service
1. | Abdul Ghaffar 27.03.1961 Matric 07.01.1984 | 07.01.1984
2. | Sana Ullah 18.03.1970 Matric 01.01.1995 |01.01.1995
3. | Mohsin Igbal 04.11.1970 Matric 01.01.1995 | 01.01.1995
4. | Tajamul Khan 01.09.1971 FA 25.03.1997 | 25.03.1997
5. | Noor Jamal Khan 1 13.03.1968 FA 17.02.1998 | 17.02.1998
6. | Munawar Khan 120.12.1972 FA 19.10.1998 | 19.10.1998
7. | Abid Hussain 102.02.1975 FA 07.08.2001 | 07.08.2001
8. | Muhammad Zaheer Ud | 24.01.1972 FA 01.07.2004 | 01.07.2004
Din ‘

9. | Amjid Ali Khan 05.05.1978 |  MA 23.04.2005 | 23.04.2005
10.| Momin Ali 15.02.1971 BSc 07.07.2004 | 07.07.2004
11.] Haider Habib 05.03.1976 FA 30.12.2002 | 30.12.2002
12.| Muntazir Ali 12.03.1985 FA 06.07.2007 | 06.07.2007
13.} Asar Muhammad 01.03.1980 FA 06.07.2007 | 06.07.2007
14.| Salah Ud Din Khan 01.04.1972 FA 30.05.2008 | 30.05.2008
15.| Abdul Jamal Nasir 21.01.1989 BA 01.09.2009 | 01.09.2009
16.| Obaid Ullah Khan 06.01.1987 BA 01.09.2009 | 01.09.2009
17.| Anjum Khanan 02.04.1985 FSc 01.09.2009 | 01.09.2009
18.| Shams Ul Zaman 08.08.1986 FSc 01.09.2009 | 01.09.2009
19.| Abdullah Shah 12.03.1984 BA 19.10.2009 | 19.10.2009
20.| Zahid Ullah Khan 07.01.1984 FA 24.10.2010 | 24.10.2010
21.| Abdul Wahab | 27.05.1992 FSc 30.12.2010 [30.12.2010
22.| Hazrat Ali Jan 14.04.1982 " FA 04.11.2010 | 04.11.2010
23.| Noor Ullah Khan 11.11.1992 . FA 15.10.2010 | 15.10.2010
24.| Mazhar Iqbal 10.04.1985 FSc 30.12.2011 | 30.12.2011

Addl; Assistant Commissioner Revenue

: Hangu
Endst No. 324/AAC(R)/H Dated 24.06.2020

Copy forwarded for information to:
1. - The Deputy Commissioner, Hangu for information, please.
2. The District Kanungo, Hangu with the directions to circulate it amongst the

Patwaris for submitting objection, if any, within 30 days.

Addl: Assistant Commissioner Revenue

Hangu




" .. FINALSENIORITY LIST OF PATWARIS (BPS-09) OFFICE, OF THE DEPUTY COM
- STOOND ON 31.12. 2019/L b—08-201 o

MISSIONER HANGU AS

S# Name of Official Qualification D.O.B Date of Appointment Kanongo Exams Passed/ Remarks

1 Abdul Ghaffar Matric 27.03.1961 07:01.1984 Kanungo Exam Fail =
2 Sana Ullah Matric 18.03.1970 01.01.1995 Passed
3 Mohsin Igbal _ Matric 04.11.1970 01.01;1995 Passed
4 Tajamul Khan FA 01‘09.1'971 25.03.1997 Passed
5 Noor Jamal Khan FA 13:03.1968 17.02.1998. Passed
6 Munawar Khan FA 20.12.1972 19.10.1998 Passed

T 7 - Abid Hussain FA 02.02.1975 07.08.2001 T Passed
8 | Muhammad Zaheer Ud Din FA- |2401.1972 01.07.2004 Passed
‘ , 9 Haider Habib FA 05.03.1976 30.12.2002 Passed
E'e. \ 10 Momin Ali BSc 15.02.1971 07.07.2004 .- Passed
X S 11 Amjid Ali Khan MA 05.05.1978 23.04.2005 Passed
Z ? 12 Asar Muhammad FA 01.03.1980 06.07.2007 Passed
. Ei k 13 Muntazir Ali FA 12.03.1985 06.07.2007 Passed
14 Salah Ud Din FA 01.04.1972 30.05.2008 Passed
i5 | Anjum Khanan FSe 02.04.1985 "01.09.2009 Passed
; 16 Shams U Zaman FSc 08.08.1986 01.09.2009 | Passed
: 17 Obaid Ullah Khan BA 06.01.1987 01.09.2009 Passed
18 Abdul Jamal Nasir BA 21.01.1989 01.09.2009 Passed
19 Abdullah Shah BA 12.03.1984 119.10.2009 Passed
20 . | Noor Ullah Khan FA 11.11.1992 15.10.2010 Fail
.'4: - i‘
..... 5 e
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21 Zahid Ullah FA 07.01.1984 24.10.2010 Passed
22 Abdul Wahab FSc 27.05.1992 30.12.2010 Passed |
23 Mazhar Igbal FSs 10.04.1985 30.12.2011 Fail
24 Kaleem Asghar BA 03.11.1996 28.07.2020 First on merit basis
25  |‘Naveed Alam FA 12.04.1996— 28.07.2020. 2" on merit
26 Umar Farooq FSc 04.04.1993 28.07.2020 3 on merit
27 Asad Ullah FA 03.02.1991 28.07.2020 4" on merit
No.27233 /Estab/DC (H) Dated Hangu the, 2.4/ £ /2020

Copy forwarded for information and r

PN ARLN -

The Secretary Board of Revenue, Revenue & Estate Department Khyber Pakhtunkhwa.
The Commissioner, Kohat Division, Kohat.
The Additional Deputy Commissioner, Hangu.

The Assistant Commissioner Hangu.

The Additional Assistant Commissioner (Revenue), Hangu.

The Assistant (Revenue) O/O DC Hangu.
The District Kanungo, Hangu.
The Officials concerned for information.

T e
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it is circulated for infor:
maintained / issued under

‘the law / rules prescrlbed

discrepancies in new semonty list (if any) shall be removed as per rules.

' CIRCULAR :

Endst: No. & Even dated|’

E= ) s, T g
Tel: 0925/621175 621466 622366 - 623968
Fax:0925 J 620050, Email:

No. 33195 /Savusu#z [EstabDEWH)

Dated: 42 e 12020

i

Having bcg?n discussed / examined Iegai aspects of senioﬁty of Patwaris (BPS-09), -

maﬁon of the all concerned that seniority of Patwaris (BPS-09)~as
;Iemo No 2733/Estab/DC(H) dated 26.08.2020, is in accordance with

and the old seniority having anomalies stands

) erseded. However,

; ommissioner
£

},a?‘* Copy to:

It S

3

P

('ﬁ?‘

=~

angu 74

The Addmonal Deputy Comm1ssxoner HanguI

The Dn'ector Land Record, Boar of Revenue thyber Pakht

The Assistaiit Commissioner, Hangu.

i
The Add1t10na1 Assistant Commissioner (Revenue), Hangu. o '

PS to Secretary, Board of Revenue, Revenue & Estate Department Khyber
Pakhtunkhwa Peshawar.

PS to Commussmner Kohat Division, Kohat.
The Tehsﬂdar Hangu & Thall.
All Patwans,

C o e




©with the f
summon was issucd 10 Deputy Commissioner Hangu lor deputing

" appéllant ¢

‘:{}nnfuuwc
(17:09-202] "

d B =

APPE

The

| paw ae, Di
2020 by I)qulv Commissioner llangu

Brie!

passed patwi
Register on
CAVEre appm ited as pil

(9-2009.

' \ppvul \Iu 1

()lmulullnh I\Il.m l'umnu.

EERE———LL et L

THE_COURT OF ("O\IMIS\I()NI Ry l\()ll\ Dy 5(
-ll"ll’hl:m‘al M- !I "(l’ll

IN ROVAY

uuu-nuun-..unonu-nn.nu .I\’)IN'"“"'

Versus
\ujum Khnnni

Shamsul Zawan

yeputy C ‘ommissioner, Tiang Aeureerersresnsepsssessssnnllespondenty

AGAINST THE SENTORITY 1 l‘\"l'li 1ISSULD _VIDE ENBOSNT

AL

' \'0’7‘“/1\\11!!"( (ll] l);\ll' 26-0‘{ "02"

\n\l ant appeal Was |I|L(| by the .lppt.ll.im n.lmuly ()h.n(lull.lll Kh.m-

striet Hi an .lﬂumsl the lmpu"md sum)riiy list Mm.d nu ’7(,.¢)y_

x

of the case is that the appellant and the l'C\'[)Oll(lClll‘i No 01 :md 02

Lar exam in 2009 and their names werce entered in Patwar Candidates
13-08-2009. Later on. the appellant and the respondents No 01 and 02
i m':. wnlh ordcr of mcrn as g ubcn below vide order dated U1~

1. Obaidullah Khan (aspp) r
2. Anym Khan (respdt) . . _ ‘ .

I 3. Shams ul Zaman (respdt)
Bascd on the order of merit.
District Hangu, Was issued tentatively

|
|
324/AAC(

o arid Linal sunorlly list v
N027J3/f

a joint seniority list ol the all the patwaris of
by AA S(R), Tangu vide Endst No

R) dated: 24- 06-2020. Later on the (entative seniority list was revised
vas issued by Deputy Commlssloncr, Hangw: vide ENDST

appellant wyas reve cried and was shown junior to the pr v

along with

App!
Deputy C
ongmnl re

atc respondents. Aggricved
appeal. Accordingly,

pal seniority list, the. appeliant filed tie instant
u representative

para wise comments and original record.
cllant along with counsel present. Respondents No. 01 and 02, and Rep of

ymmissioner, - Hangu also present. Para wise comments along with

!’ukhlunkluva Appomtmcm Promotion, Transler Rules 1989 and contented that in

case of injt

sccordance with the -order of: merit -assigned by the Departnien

tial recruitment, the seniority of civil scrvants is 1o b(l, determined in
(al Selection

Committed. The rep of Deputy Commissioner Hangu, in rebuttal, contented that the
senjority of civil servants appointed on same datg is be determined on (he basis of

age i W
akhtunkl

promotion
This

hoever is older is Lo be considered mum vide seetion 04 ol Rhnber
i Appointment, Promation, lr.mslu Rules o8y, But the caunsel for

, 33 . . "
court heard both the fearned counsels and came o the cuncl{lsitm that

the -appell
assigned

the preseribed rule
" pre I tles quoted above, Hence the appeal is necepted and the impugned
seniority Jist dated 26-08-2020 is set nside

11 N “ .
1t ]“' delinilely senior to-the private re sspondents on the basis of ment,
y the Departmental Sclection Commiliee, whicl is in aecordance with

XY

Scanned with CamScanner

Q- 1@ s

STRAC (ll) DATE ?6-()\~707() wheicin the senior nty position of the -
cord:perused The (.nunsel for ﬂppellau* quotul section 17(3i) of Khyber . .-
ontended that:this section.does not I\l {he instant case as il pertains W

"L L coNMR NER,
KONAY l)l\'lhl()\ I\(mU
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GOVERNMENT OF N.W.F.P.

- REVENUE DEPARTMENT.
No. 5470-87/ADMN:VII/B.KCL
Pesh: dated the 21.02.2002

The District leﬁcers (R&E)/

Peshawar, Charsadda Nowshera

Swabi, Kohat

Hangu Karak,

Bannu, D.I Khan, Tank, Haripur,

Abbottabad,

Aansehra, Batagram,

Kohistan, Burer Malakand and Shangla

SUBJECT: PATWARIS.‘::

MEMO:

‘Reference lett

er No BOV I/FD/1-4/2001-2002/KO, dated 12.02.2002

from the Finance. Department N.W.F.P. addressed to this Department and copy -
thereof endorsed to you and others, on‘the subject.

2. The posts shall be filled in through an open and transparent test

instead of sticking to year
record/ entries.’

5. old Reglsters of the Patwar Candidates, with dubious

3. The following§ guidelines be kept in view while filling vacant posts of

" Patwaris:-

a) You must be having up-to-date Registers of Patwar Cand1dates

. with you,:
'b) . Thé - mini
*..Candidates

whio can be asked to appear in the test. :
mum- educational qualification for those: ‘Patwar
s who should be allowed to appear in the test is F.A or

equlvalent;quahﬁcatlon :
- ¢) Theage llmlt is 18.to 30:years. : ~ I
d) The concerned District Officer (R&E) / Collector will personally,
_repeat personally set written test paper in his own hand, would not

type it 'ancl get it Photostat personally, one hour before the test of

exammatlon paper 'time -and would also ‘personally conduct the
exammatlon and check and mark the paper himself,

e) Regardlng' subject of the. written test paper you can get pomts /
clarlﬁcatlon from undersigned (pattern / spe01men) of old paper is
enclosed for your guldance

: Secfetary .
Board of Revenue N.W.F.P




MINUTES| OF - THE DEPARTMENTAL  SELECTION/ =
 PROMOTION COMMITTEE MEETING REGARDING -
PROMOTION OF PATWARIS (BS-05) TO THE POST OF
KANUNGO (38-09) AND APPOINTMENT OF PATWARIS
HELD. ON| 28/8/2009 IN THE OFFIC[‘ OF. DISTRIC"":.'E
QFFICER (R&F) HANGU

A meeting off i‘)oparlrncn_ml[ Promotion/Selection Comimittee

=

“meetife regarding prdmation- of Patwaris (BS-05) to the post of Kanungo

(BS-043, Tehsil Reverue Accountant (13S-07) and appointiment of Pailfwai‘is

(3S-04) was held dn 1R/08/2009 in the office of Distriet . Officer

0 LIR&I[Collector Hangli,
The toliowing attended:
LY I ‘Muhanpmad Magbool. [n Chatr. R
A 7 DUQRES) Hangu.
. \ . ‘ .
: f 20 Nazar (iul, - Member: '
' ACO Hangu. 2 '
3.0 Muhunjmud Hamayun, .- Mermber.:
' Sup:i.-}"tuulwl {Adinn)
: Representative ol B.O.R..
4. 7 Mussaddiq Hussam, Member.
Teh qlrLu Hangu. ' L
. There are OF mmcuoncd posts of Kanunoo (l% 09) 1 Dislriﬂ ‘

i‘:eaa;gu' Lind presently ope posl ol Kanungo lying vacant due to the uc.chh of
. |

one MijAnwar-Ali Kan Lo (BS—()C)) on 22/08/2009 and one l’osl of T RA is - '

aiso, vijeant c'[ue o’ piomotion oi one Mr. Khanan "!R/\ (0 1he posl 'oi" -

Kafundo on iIWU?»’/EO(E‘ “The said vacant posts are uequnc.d @ hc lnlu.

L’n.mmg:-l swhi-\in' most Phtwaris who have passed ‘\anunoo \.Mnnndll(m ‘.ntl

fving P vears service as such.

'l ¢ Commitles exan mmd hu. Seniority I nxl u[ Pdl\\/dllu cndt.cl
upto 37127 ﬂj);\’. The piwiris at S.No.1 & 2 have lownnc the pr omnuon u\ E

H ' N .
Farungo (35:09). Therealter, lhq commitlee examined Lhc Su vice recor d i

. H ‘
Pl respe]t ol'lhci following Patwaris und ulm‘uwlx lu,omm 1d-:d lhcm im
: B - .l .
proniol \m ¥ '!.\ post ot K:‘-mungo {13S-43) ;md. Tehsil Rev f‘nuc A: u“l ntant

; .

; c {(135-07) on I\.;-;gulzv:r Bagjs with ivmedinde efiect.
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MINUTES OF THE DEPARTMENTAL: QW&'CT ION_/ PROMOTION COMMITTEE
MEETING REGARDING PROMO"“{Q{_J G _PATWARIS (BS-05) TO THE POST OF

KANUNGO (BS-09) AND APPOINT l\/} R i OF PATWARIS HELD ON 28.08.2009 IN
THE OFFICE OF DISTRICT OFFICER (R&E) HANGU.

A meeting of Departmental Promotion / Selection Committee meeting regarding
promotion of Patwaris (BS-05) to the post of Kanungo (BS-09), Tehsil Revenue Accountant
(BS-07) and appointment of Patwaris (135-03) was held on 18.08.2009 in the office of District
Officer (R&E) Collector Hangu. o |

The tollowmg dttmded AR

1. Muhammad Maqbooi ERNENE In Chair
D.O (R&E) Hangu, :

2. Nazar Gul; Member
ACO Hangu.

3. Muhammad Hamayun, ' Member

Superintendent (Admz), -
Representative of B.O.K.,

4. Mussaddiq Hussain, Member
Tehsildar Hangu.

There are 07 sanctlonc.l posts of Kanungo (B -09) in District Hangu and presently
one post of Kanungo lying vacant due to the death of one Mr. Anwar Ali Kanungo (BS-09) on
22.08.2009 and one post of TRA is also vacant due to promotion of one Mr. Khanan TRA to the
post of Kanungo on 18.08.2009. The said vacant posts are required to be filled in amongst senior

most Patwaris who have passed Kanungo examination and having 5 years service as such.

The Committee udmlmd the Seniority List of Patwaris ended upto 31.12.2008.
The patwaris at SNo.l & 2 have 10rg,ols-: the promotion as Kanungo (BS-09). Thereafter, the
- committee examined the Service record in respect of the following Patwaris and unanimously
recommended them for promotion to'the post-of Kanungo (BS-09) and Tehéil Revenue

Accountant (BS-07) on Regular Basis-with immediate effect.



ﬁ’fw\.a_«&{fo.

I a)y .
: Al. M. “dl/ Ur Rchman (Kammoo BS- nc)) : o ’
S Ml./\\bdu.s Sami. (T RA BS- 07) o

: (onscqucnl upon the promotion of the above Patwaris (BS 05) to

the pést ol ]\dnunﬂo (Bb ()9) and II\A (BS-07) Twor (O” posls of Pllellb

bcconLc vacant in Ilannu Dlslllct which are mquut.d to b«. !1l]<.d in amongbt

(1D L Seniof most Patwar (andndalc chtslcn mdmtamcd in lhc office ol Dismcl
Offiedr (R&E) /(ollccmr Iiunuu The committee a_\mumd upto date ..

Candidate Patwar RLQ]S(CI dnd unammously ILCOITIITI(,nde the followuw

senior nmstpal;wal mdlddlc fo: appmntmcnt as Patwc\n on fwgulal Basus

with immediate cffeet. 4
i l\/l'r.Sha[ms Zaman- S/0 Zar Maeen.
. I N . -

I The meeting was ended with the vote ol thanks by the Chairman.

* Muhammad Magbool. - Nazar (xul . :
CILO(R&L) Hangu, ' Assistant C‘omdmalanchc '
(In Chair). . : Hangu - (Member). ’

-l ’ ] o ' o <%‘bi;="

Muhamn¥ad m m .o o Mussaddiq Flussain

. Supferineténdent (Adinn) ) Tehsildar Hangu. -
leepresentativé ofB.OR. Munbu )

“Member P o S . ;




’ )

e Capetsy

v

1. Mr. Faiz Ur Rehman (Kafungo BS-09),
2. Mr. abdus Sami (TRA BS-07).

Consequent upon the promotion of the above'Patwaris (BS-OS) to the post of
Kanungo (BS-O9) ahd TRA (BS-07) Two (02) posts of Patwaris become vacant in Hangu
District which are required to be fiiled in ambngst Senior most Patwar Candidate Register
maintained in the office of District Officer (R&E) / .Collector Hangu. The committee examined
upto date Candidate Patwar Register and unanimously recommended the following senior most
patwar candidate for appointment as Patwari on Regular Basis with immediate effect.

1. Mr. Shams Zamaﬁ sl lar Maeen. |

The meeting was ended with the vote of thanké by the Chairman.

1

Muhammad Magbool < o | Nazar Gul

D.O (R&E) Hangu. ‘ ~ Assistant Coordination Officer
(In Chair) ‘ : T - Hangu (Member)
Muhammad Humayun 3 y Musaddig Hussain
Superintendent (Admn) : ’ Tehsildar Hangu
Representative of B.O.R. , Member '
Member
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MINUTES OF THE DEPARTMENTAL SELECTION / PROMOTION COMMITTEE
MEETING REGARDING PROMOTION OF PATWARIS (BS-05) TO THE POST OF
KANUNGO' (BS-09) AND APPOINTMENT OF PATWARIS HELD ON 18.08.2009 IN
THE OFFICE OF DISTRICT OFFICER (R&E) HANGU.

A meeting of Departmental Promotion / Selection Committee meeting regarding
promotion of Patwaris (BS;OS) to the post of Kanungo (BS-09) and appointment of Patwaris
(BS-05) was held on 18.08.2009 in the office.of District Officer (R&E) Collector Hangu.

The following attended:

1. Mubammad Magboo!l, .. In Chair
- D.O (R&E) Hangu, ' '
2. N&mx Gul, ' Member
. ACO Hangu.
3. Muhammad Hamayun, Member

Superintendent (Admn) ‘
Representative of B.O.R.

4, Mussaddig Hussain, “ Member
Tehsildar Hangu.

There are 07 sanctibned posts of Kanungo (B-09) in District Hangu and presently
03 posts are vacant which are newly created by the Finance Department NWFP, the sanction of
the posts vide this Board of Revenue order No. 16900/DOR/Hangu dated 08.06.2009. The said
vacant posts are required to be filled in amongst senior most Patwaris who have passed Kanungo

examination and having 5 years service as such.

The Committee examined the Seniority List of Patwaris ended upto 31.12.2008.

The patwaris at S.No.1 & 2 have forgone the promotion as Kanungo (BS-09). Thereafter, the

committee examined the Service record in respect of the following Patwaris' and -unanimously -

recommended them for promotion to the post of Kanungo (BS-09) on Regular Basis with

immediate effect.

1. Mr. Abdul Khanan.
2. Mr. Muhammad Tariq.
3. Muhammad Bashir.
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Consequent upon the promohon of the above Patwaris (BS-05) to the post of
Kanungo (BS-09) Three (03) posts of Patwarls become vacant in Hangu Dlstrlct which are
required to be filled in amongst Senior most Patwar Candidate Register maintained in the office
of District Officer (R&E) / Collector Hangu. The committee examined upto date Candidate
Patwar Register and unanimously recommended the following senior most pa‘twaf candidate for
appointment as Patwari on Regular Basis with immediate effect.

1. Mr. Abdul Jamal Nasir s/o Musaddiq Hussain.
2. Mr. Obidullah Khan s/o Rafiullah Khan. .
3. Mr. Anjum Khanan s/o Abdul Khanan.

The meeting was ended with the vote of thanks by the Chairman.

Muhammad Magbool T Nazar Gul
D.O (R&E) Hangu. - Assistant Coordination Officer
(In Chair) ‘ : Hangu (Member)
Muhammad Humayun o Musaddiq Hussain
Superintendent (Admn) - S Tehsildar Hangu
Representative of B.O.R. , : Member

Member
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GOVERNMENT OF KHYBER PAKHTUNKHWA
(BOARD OF REVENUE)
REV_ENUE AND ESTATE DEPARTMENT.

" No.LR-V102/Enlistrmeny #& 2\ 7 028 |

Peshawar dated the ZQ /11/2019,
AH the Deputy Commxsswners, . : 7*“"‘@
“District Collectors in Khyber Pakhturﬂchwa -z

T&NDIDATES.

It has been repo : ed that in: some dxstnctsi, the reqmsne eniis'tnienf has not been done.

4? . on-the _ _xssue<W$ ’al ‘o held qn 13 11, 2019 with District Kanungo, ’
Nowshera In order to redress the gnevances of the a) phcants 1t is requested that being competent

* . authority, the names of all Patwar Passed/Quahf' ed Cand1date< of your respectwe Districts may be
enlisted in the Patwar- Candldates Regxster On-merit (marks obtamed in Patwar School Exammatlon) as
envisaged under Para 3.6. of the Land Records Manual under i tlrnatxon to this office. The qualified
c;r;dldatels of your respectlve dlstncts may ulso be mfolmed rf eemed approprlate, for submission of
then' testimonials please ' s

y A i v *j : Dlrec or Land Records,
Doeow :;_-'{ L Wnu&
Endst: No, & date even S R -
COpy forwarded to the' T
L o ' .
o=

1) anate Secretary to Semor Member, Board of Revenue, Khyber Rakhtunkhwa.
2) All sttnct Kanungos in Khyber Pakhtunkhwa ft{r necessary actlon please,

| IR Pooin T l B : Dlrecttp%\%%%ds

g

<~
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S.No. | Contents Page/ Annexure
1. Para-wise comments " Page No.1-
2. Seniority Rules Annexure — B
3. Commissioner Kohat Division order Annexure - A
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BEFORE THE KHYBER ?AKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. \
Service appeal No 7714/2021

“Shamsul Zaman ... Appe]lant
Vs
1. Divisional Commissioner Kohat D1v1sxon Kohat.
2. Deputy Commissioner Hangu.
3. Senior Member Board of Revenue.
4. Obaidullah Patwari District Hangu...............coccooiiiineinnn, Respondents

Respectfully Scheweth,

Preliminary Objections:- :

i. that the appellant has got no cause of action to file this appeal.

-ii. that the appellant has not come to this honorable tribunal with clean hands.
iil. that the instant appeal is barred by law.

iv. that the appellant is stopped by his own conduct.

The parawise comments on behalf of Respondents No.01 and 03 are as under:-
1. No Comments.

2. No Comments.

3. Relates to Deputy Commissioner, Hangu.

4. Correct; the seniority list was set aside by Respondent No.01 vide order dated
07-09-2021 vide Annex-A

5. Incorrect; the impugned order dated 07-09-2021 is strictly based on rule No.17(a) of
Appointment, Promotion and Transfer Rules, 1989 vide Annex- B
Grounds:-
(A) Incorrect; the impugned order dated 07-09-2021 has been issued in accordance

with rule No.17 (a) of Appointment, Promotion and Transfer Rules 1989 vide
Annex-B

(B) As para (A)

(C) Incorrect; the seniority is to be determined on the basis of order of merit assigned
by Departmental Selection Committee vide rule No.l17(a) of Appointment,
Promotion and Transfer Rules, 1989 vide Annex-B, and not on the basis of marks
obtained in patwar exam.

(D) As para (C)

(E) As para (C)

(F) Correct; the seniority is to be determined on the basis of order of merit assigned by
the Departmental Selection Committee and not on the basis of marks obtained in
patwar exam as per rule No.17(a) of Appointment, Promotion and Transfer Rules,
1989 vide Annex-B.

(G) Incorrect; the the seniority is to be determined on the basis of order of merit and
not on the basis of age. So far as age factor is concerned vide sub rule 04 of rule 17,
Appointment, Promotion and Transfer Rules, 1989 at Annex-B, it is applied only
when two or more than two civil servants (havmg same date of
appointment/promotion of different cadres previously) are promoted to the same
cadre.

(H) Incorrect; the impugned order dated 07-09-2021 is speaking order.

(1) Incorrect; this court order dated 07-09-2021 is based on law and hence there does
not arise question of financial loss to the appellant.

(J) No comments.

(K) As para (A).

(L) Aspara(A)

(M) As para A

(N) No comments.

Itis therefore prayed that the instant appeal being devoid of merit may be dismissed.

Commissio ohat Division, Kohat

Respondent No.1 EQ \%
i v
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CPARTVI
SENIORITY =

'17. . Seniority :-( /1) the seniority inter se of civil servants “(appointed to a service, cadre or
post) shall be determined:- o : h :
(@)  in the case of persons appointed by initial recruitment, in accordance with the order
- of merit assigned by the Commission **[or as the case may be, the Departmental
Selection Committee;] provided that persons selected for appointment to post in an
earlier selection shall rank senior to the persons selected in a later selection; and

{(b)  in the case of civil servants appointed otherwise, with reference to the date of their

* continuous regular appointment in the post; provided that civil servants selected for

- promotion to a higher post in one batch shall, on their promotion to the higher post,
retain their inter se seniority as in the lower post. '

Explanation-I:- I a junior person in a lower post is promoted to a higher post temporarily
- in the public interest, even though continuing later permanently in. the higher post, it would not
adversely effect the interést of his seniors in fixation of his seniority in the higher post.’

- Explanation-II:Z If a junior person in a lower post is promoted to a higher post by
superseding a senior p&rson and subsequently that senior person is also promoted the person
promoted first shall ranle senior to the person promoted subsequently; provided that junior person

- shall not be deemed to have superseded a senior person if the case of the senior person is deferred
for the time being for'want of certain information or for incomplete record or for any other reason
not attributing to his fault or demerit. o

E:(planation-ill:‘-' A juni‘or' person shall be deemed to have superseded a senior person only
if both the junior and the senior persons were considered for the higher post and the junior person
was appointed in preference to the senior person. N ,

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis
those appointed otherwise shall be determined with reference ‘to the dates of their regular

- appointment to a post in that cadre; provided that if two dates are the same, the person appointed
otherwise shall rank senior to the person appointed by initial recruitment.

49(3) In the event of merger/restructuring of the Departments, Attached Departments or
Subordinate Offices, the inter se seniority of civil servants affécted by the merger/restructuring as
aforesaid ghall be determined in accordance with the date of their regular appointment to a cadre or
post. 3 . :‘ :

- %4)  The inter-se-seniority of civil servants in a certain cadre to which promotion is made
- from different lower posts, carrying the same pay scale shall be determined from the date of regular
appointment/promotion of the civil servants in the lower post.

. Provided that if the date of regular appointmént ‘of two or more civil servants in the

7 Substituted for the words appointment toa post in the same basic Bay scaleina cadre by Notification No. SOR-
|{S&GAD)4-1/80, dated 17-05-1989. - . L

** The words inserted by Notification No. SOR-I(S&GAD)4-1/80/11: da.:: 1 04-02-1996.
*® Sub-rule (3) of Ruie 17 added vide Netification No. SOR-l(E&AD)d—l/BO/!V, dated 28-5-2002.

*® sub-rute {4) of Rule 17 added vide Notification No.SOR-VI (E&AD) i—3/2008 dated 19-11- 2009.

“~
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INTHE COURT OF CIOMMISSIONER, KOHAT DIVISION KOIIAT

Appeal No 14/2021 dated 36-1 1-2020

()b:lif_!ulinl'r Khan Patswari......... ceens e e Appellant

Versug

1. Anjum K¥anan
2. Shamsul Zaman .
3. Deputy Commissioner, Hang etc............... sversreeean Respondents

APPEAL AGAINST THE SENIORITY LIST ISSUED VIDE ENDQST
NO2733/ESTB/DC (H) DATE 26-08-2020 '

The instant appeal was filed by the appellant namely Obaidullah Khan
patwarl. District Hangu against the impugned seniority list issued on 26-08-
2020 by Deputy Commissioner Hangu - o

Brief of the case is that the appellant and rhe'respondents Ne 01 and 02
passed patwar exam in 2009 and their names were entered in Patwar Candidates
Register on 13-08-2009. Later on, the appellant and the respondents No 01 and 02
were appointed as patwaris with order of merit 1s given below vide order dated 01-
09-2009: i - ‘ S

1. Obaidullah Khan.(app)

2. Anum Khan (respdt)

3. Shams ul Zaman (respdt) -

v Based on the order of merit, a joint seniority list of the all the patwaris of
District Hangu. was issued 'tentative]y by, AAC(R). Hangu vide FEndst No
324/AAC(R) dated: 24-06-2020. Later on the tentative seniority list was revised
and final seniority list was issued by Députy Commissioner, Hangu vide ENDST
NOZ733/ESTB/DC (H) DATE 26-08-2020 wherein the senioritv position of the
appellant was reverted and was shown junior to the private respondents. Aggrieved
with the final seniority list. the appellant filed the instant appeal. AEcordinegﬁ
summon was issued to Deputy Commissioner Hangu for deputing a representative
élong with para wise comments and orj ginal record. '

Appellant along with counsel present. Respondents No.0I and 02, and Rep of
Deputy Commissioner, Hangu also present. Para wise comments along with
original record perused, The counsel for appellant quoted section 17(1) of Khyber
Pakhtunkhwa Appointment, Promotion, Transfer Rules 1989 and contented that in
case of initial recruitment, the seniority of civil servants is to be determined in
accordance with the order of merit assigned by the Departmental Selection
Committee. The rep of Deputy Commissioner Hangu, in rebuttal, contented that the
senioz"ity of civil servants appointed on same date is be determined on the basis of
age r.e. whoever is older is to be considered senior vide scction 04 of Khyber
Pakhtunkhwa Appointment, Promotion. Transfer Rules 1989, Biit the ccn_mscl for
appellant contended that this section does not fit the instant case as it petiains o

promotion ,

This court heard both the learned counsels and came to the conclusion that
-lhe.uppellant is definitely senior to the private respondents on the basis of merit
assigned by the Departlﬁental Selection Committee, which is in accordance with
the prescribed rules quoted above. Hence the appeal is accepted and the impugned

seniority list dated 26-08-2020 is set aside. -
e

Announced - ' : COM |
07-09-2021 KOHAT DIVISION KOHAT

el
v -a
SIONEIR



' o . BEFORE THE KHYBER PAKHTUNKHWA SERVIVE TRIBUNAL

-
Appeal no 7714/2021

J Shamsul Zaman........ce.oiueerrenn... e ses s Petitioner
| Versus
Divisional Commissioner Kohat Division Kohat etc.......... Respondents
AFFIDAVIT

I, Muhammad Arif, Assistant authorized by respondent No.1 do hereby
~ solemnly affirm and declare on oath that the contents of the comments are true and~

‘ correét to the best of my knowledge and belief and nothing has been concealed from

L

Deponent

.this honorable court.
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Y BEFORE THE HONOURABLE KPK'SERVICE TRIBUNAL PES_HAWAR
Service Abpeal No.7714/2021.

Shams uz Zaman Patwari.
, Versus
1. Commissioner Kohat Division Kohat.
2. Deputy Commissioner Kohat Division Kohat.
3. Senior Member Board of Revenue, Khyber Pakhtunkhwa Peshawar.
4. Obaidullah Khan, Patwari patwar Halga Hangu.

Sheweth,

Preliminary Objections:

i That the appellant has no locus standi and cause of action to

bring thé 'p‘reusen.t' appeal before this Honourable Tribunal.

ii.  That the appellant has not come to this court with clean hands.

and concealed the real facts.
iii.  That the appeal is time barred.
iv.  That the appellant has estopped by his own conduct.

V. That the appeal is not maintainable being in.competent, vague

-and ambiguous

vi.  That the appeal is bad in law.
On Facts:

1. Needs no reply pertains to record.

2. First portion of this Para pertains to record." while second portion of the

para is incorrect.

~+ 3.Incorrect. Since the Respondent No.4 position was clear with regard to

first tentative seniority list, while objection raised on final seniority list



and later on went on appeal before respondent No.1, which was

accepted.

4. Correct. The impugned order i.e. final seniority Iisf passed by DC

Hangu (Respondent No.2) was set aside by responden_t"NO.l vide order .

dt:07-9-2021.

5. Incorrect. The impugned order of respondent No.2 was set aside per

prescribed service law.

-~ Grounds:

A.

Incorrect. The impugned order is based on logic views, legal and

within the parameter of service law.

Incorrect. The mandatory provision of law have has correctly been
applied and no illegalities /' irregularities committed by reépondent

No.1 -

. Absolutely incorrect. Appointment, promotion and Transfer Rules

1989 vide Rule No. 17(a) are very much clear. Seniority determined

on merit. The plea taken is based on presumption.

. Incorrect and as per Para C.

. Incorrect. Seniority is determined on merit and not on basis of

marks obtained in Patwar Examination.

Incorrect. The seniority of the appellant was determined on basis of

order of merit and within parameter of service law.

. Incorrect. The appellant has drawn wrong conclusion of age factor,

it applies only when two or more than two civil servant having same

date of appointment / promotion of different cadre previously are -

- promoted the same cadre.



H. Incorrect. Seniority is fixed on basis of merit .and order of

respondent No.1 is spéaking order.

l. Incorrect. No loss caused to appellant in term of seniority. /
promotion etc. valid order passed by respondent No.1 while setting

‘aside impugned order made by respondent No.2. .

J. Incorrect. Each and every case has own facts. Mentioning disregard
of law and rules on the subject matter is based on presumption

-having no validity at all.

K. Incorrect. Question of whims and wishes by someone. does not
arise. Respondent No.1 has rightly set aside so-called orders of
respondent No.2, which was absolutely wrong. lllegal, unlawful and

also against the facts and circumstances of the case.

L. Absolutely incorrect. Court order is based on correct appreciation of

 law.

_ M. Incorrect. No such violations of law, rules and against natural

justice are made.
N. Needs no reply, pertains to record.

Keeping in view of above, is prayed that the appeal may please be

| — éJ/ .
, : Obaid Ullah Patwari (Respondent NO.4)
Dated: 23-07-2022. : % : '

Through /Q’

Noor Badshah Bangash .
Advocate Kohat.

dismi‘ssed, which is devoid of merit.

Affidavit: / :
" | Obaid dlah Khan Patwarl D|stt Hangu do hereby solemnly affirm and
_ declare on oath that the contents of parawise replies of instant.appeal are
correct to the best of my knowledge and belief and nothing concealed
from this Honourable Tribunal. Deponent jJ_




» .
. ¥

BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No.7714/2021.

Shams uz Zaman Patwari
Versus
_ Commissioner Kohat Division Kohat.
2. Deputy Commissioner Kohat Division Kohat
3. Senior Member Board of Revenue, Khyber Pakhtunkhwa Peshawar
4. Obaidullah Khan, Patwari patwar Halga Hangu.

Replication with regard to stay, status quo application.

Sheweth,

1. Needs no reply.
2. Incorrect.

3. Incorrect. No success in the instant application béing, itself
contradictory. |

4. Incorrect. No balance of convenience lies in favour of appellant !
petatloner The application being itself contradictory. Pomts will be
raised during Course of arguments. '

Keeping in view of the contents of the application the respondent is
wonder how the petitioner has incorporated promotion i.e. instructors

of physical education, while case pertains to seniority of patwari which
reflects that imprudent manner adopted, therefore, the application is
.Anot maintainable and is liable to dismissed on this score a|one(_\,é‘£

o ' Obaid Ullah Patwan (Respndent NO. 4)
Dated: 23-07-2022. . Q
Through: Y3 s
Noor Badshah angash
Advocate Kohat.

Affidavit:
| Obaid | Khan@a@v’\}fri Distt: Hangu do hereby solemnly affirm and declare
on oath that the contents of parawise replies of instant stay application is

‘ correct to the best of my knowledge and belief and nothing concealed from this .
"~ Honourable Tribunal. '

'Deponent

—
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