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KEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI-^’1

PESHAWAR

Service Appeal No. 7902/2021

BEFORE: ROZINA RET TMAN
MUHAMMAD AKI3AR ICHAN—

MEMITER(J)
MEMBER(E)

Mrs. Riffat Noreen Cliarge Nurse (BI’S-16) DHQ llospital Nowshera
............................. ............... ............................. ........................ (Appellant)

VERSUS

1. The Chief Secretary to Govt: of KJiyber T^akhtunkhvva, Civii 
Secretariat Peshawar.

2. The Secretary to Govt: of Khyber I^akhtunkhwa, Health Department 
Civil Secretariat Peshawar.

3. The -Director General Health Service, Khyber l^alditunkhwa, 
Peshawar.

4. The Medical Superintendent, DHQ Hospital, (Respondents)

\-

Present:

SYED NOMAN AIT BUKTIAIG, 
Advocate ]-or Appellant

ASIF MASOOD ALT SHAH, 
Deputy District Attorney For respondents .

Date of Institution 
Date of Fiearing.. 
Date ofDecision.

06.12.2021
.07.04.2023
.07.04.2023

JUDGMENT

*? 0 MUHAMMAD AKBAU KHAN. MEMBERfE):- 1.'he instant sei-vicc0

^ appeal has been instituted under Section 4 ol the Khyber Pakhtunkhwa

Service Tribunal, Act 1974 with the prayer copied as under;\ 0

*^That on acceptance of this appeal the impugned order

dated 30.07.2021 and 22.11.2021 may please he set

aside being, passed prematurely and in violation of 

posting/transfer policy and the respondent department 

may please he directed not to transfer the appellant in
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violation of posting/transfer policy. Any other remedy

which this august Tribunal deems fit and appropriate

that may also be awarded in favour of appellant. ”i

Brief facts of the case are that the appellant while perfonning02.■t
:

her duty in Casualty at District Headquarter Hospital Nowshera was

transferred from DHQ Hospital Nowshera to DHQ Hospital Hangu vide

order dated 16.07.2021. Feeling aggrieved the appellant filed

departmental appeal on 02.08.2021 which was accepted and the■ I

I impugned transfer order of the appellant dated 16.07.2021 wasJ
I withdrawn in pursuance of inquiry report. However, subsequently♦
f.

withdrawal order of the impugned order was also withdrawn by the
i

: I departmental appellate authority vide order dated 22.11.2021 with4
;
^ -i placing the matter of transfer of the appellant at the disposal of theI

i

Director General Health Services for consideration in the light of the

inquiry report forwarded to him. I'hat the Director General Ideal th

i Services has passed no order and the impugned order remained intact,t
t
t hence the appellant filed the instant service appeal.

03. Notices were issued to the respondents, who submitted their
. f
■ i

\ comments, wherein they refuted the assertions raised by the appellant in
i

her appeal. We have heard arguments of learned counsel for the appellant 

and learned Deputy District Attorney and have gone through the record
t

I1 with their valuable assistance.
I

, 15-

04. Learned counsel for the appellant contended that the transferi
i
i

order was made on the basis of external influence and not as a routine

transfer; that the impugned transfer order is violation of Clause-1, IV and
t



I

f 1

3n^
( f

XIII of the transfer/posting policy of the Goverainent of Khyber
^ -i. \

Pakhtunkhwa. He next contended that no reason has been mentioned in’

' I the impugned order which is also in violation of the General Clauses Act,

1987. That the transfer of the appellant is also violation of circular based
;

on the Anita Turab case dated 27.02.2013 in which it was clearly

mentioned that when the ordinary tenure for a posting has been sped bed
i

in the law or rules made there under, such tenure must be respected and;

cannot be varied, except for compelling reasons, which should be^ ri
. I.

i

recorded in writing and are judicially reviewable. That the withdrawal
. II order dated 22.11.2021 without any reason is also in violation of
i

r I
Govermnent Postihg/Transfer Policy. In the last he submits that the

r i; impugned orders dated 20.05.2021, 16.07.2021, 22.10.2021 andi
I-t

' I- 22.11.2021 are against the law, facts, norms of justice, politicallyI
motivated, violation of government circulars, therefore, not tenable and; .j

. I-

liable to be set aside.
'I

f
05. Learned Deputy District Attorney argued that the appellant has 

been transferred to DHQ Hospital Hangu in publie interest and not on

Ii

^ 1 ■
? I
- i.

i
person liking and disliking; that Ms. Sunny Gul Charge Nurse BPS-16f

f

5
: !

Qazi Hussain Ahmed Medical Complex Nowshera was transferred to
I

DHQ Hopsital Nowshera against the vacant post. He next argued that the 

appellant has been transferred after completion of her tenure. That the 

transfer order issued on 22.11.2021 was correct because the competent 

authority for posting transfer of official/officer BPS-16 is Director 

General Health Services Khyber Pakhtunkhwa. The appellant has been 

transferred according to relevant law, and policy of the government.

!
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1 . 06. Scrutiny of available record in the case file reveal that upon. i

representation by the appellant before the appellate authority against her
!

transfer order inquiry was conducted by Inquiry Committee comprising
i

1- two senior health professionals. The said inquiry clearly brought out the

V- facts and its findings were crystal clear. As per findings of the inquiry
i 1

committee the appellant was performing her job in a professional wayS
?.^ i

and according to the given standard operating procedures of the hospital.{
\

The abrupt transfer of the appellant (Charge Nurse) to far flung district of
\

Hangu was externally and politically motivated. In the first instance the
I

V Ir- appellate authority accepted the appeal of the appellant through speaking
i'

order in light of the findings of the inquiry report which was withdrawn

just after four days and the ball was thrown back to the court of Director

1 General Health Services with whom it is still pending. The whole episode
%
1

speaks loud of the pressure of external influences and interlerence in the
1 C,

\ I management of the hospitals. Such meddling badly effects the service\

I delivery. We do not find any merit to .^stain the impugned transfer order 

of the-appellant on any ground, be it/(;^^, administrative or moral.

i,

f

I 07. Foregoing in view the appeal is accepted as prayer for and the
}

impugned orders dated 30.07.2021 and 22.11.2021 is set aside. Costs•t

I
shall follow the event. Consign.I

f

08. Pronounced in open court at Peshawar and given under 

hands and seal of the Tribunal this 07’^' day of April, 2023.

our

1 0' i
'71t

a f
i

% Q
\\\i

(ROZINAMHMAN) 
MEMBER (J)

I (MUHAMMAD AKjBAR KEIAN) 
MEMBER (E)

V

i
*Kamrciinillah*
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ORDER
07.04.2023 01. Learned counsel for the appellant present. Mr. Asif Masood Alii

■‘I

Shah, Deputy District Attorney for the respondents present.-.i'
ISJ.

Arguments heard ^d record perused.

02; Vide our detailed judgment of today separately placed on file;f.-
.. A:!- •

1 consisting of (04) pages, the appeal is accepted as prayer for and the. .

impugned orders dated 30.07.2021 and 22.11.2021 is set aside. Costs•i

■

shall follow the event. Consign.
•I

03. Pronounced in open court at Peshawar and given under our
• A

-I
hands and seal of the Tribunal this 07 day of April, 2023.

■ 1
•f - if■tt
■r
■i (ROZINA REHMAN) 

MEMBER (J)
(MUT-IAMMAb AKBARKHAN) 

MEMBER (E)
M-

■ t
‘ Kamnimillah’^
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•S.A No. 7902/2021

Learned counsel for the appellant present. Mr. Asif Masood Ali24.03.2023

Shah, Deputy District Attorney for the respondents present.

Learned counsel for the appellant seeks adjournment on the

ground that he has not made preparation for arguments. Adjourned.

To come up for arguments on 07.04.2023 before the D.B. Parcha 
. /

Peshi given to the parties.^ 0
V-.

(Muhammao Akbar Khan) 
Member (E)

(Salah-ud-Din) 
Member (J)■a



V-'

Clerk: of: learned counsel for the appellant present. 

Mr. Asif Masood All Shah, Deputy District Attorney for the 

respondents present.

Clerk of learned counsel for the appellant requested 

for adjournment on the ground that learned counsel for the 

appellant is busy in Service Tribunal Camp Court 

Abbottabad. Adjourned. To come up for arguments on 

30.11.2022 before the D.B.

21.09.2022

)

•>

7A

(Salah-Ud-Din) 
Member (Judicial)

(Mian Muharrfmad) 
Member (Executive)

0

a

\
Bench isincomplete, therefore, the case is adjourned to23.02.2023

24.03.2023 for the same as before.

Reader

I A,
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Counsel for the-p;*fevd! present. Mr. Muhammad Riaz 

Khan Paindakheil, Asst. AG for official respondents No. 1 to 4 

present.

25'" April, 2022.

Counsel for the appellant requested adjournment to assist 

the Tribunal. Request is accepted. Case to come up for 

arguments before the D.B 01.06.2022.

(F^^eha Paul) 
Member (E)

Chairman

01.06.2022 Clerk of learned counsel for the appellant present. 

Mr. Asif Masood Ali Shah, Deputy District Attorney for 

respondents No. 1 to 4 present.

Clerk of learned counsel for the appellant requested 

for adjournment on the ground that learned counsel for 

the appellant is busy'in the august Peshawar High Court 

Peshawar. Adjourned. To come up for arguments on 

25.07.2022 before D.B.

E
(Mian Muhammad) 

Member (E)
(Salah-ud-Din) 

Member (J)

>W2.. aJ
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Counsel for' the appeliani: present. !'-'r. !C7:biru!lah Khafek; 

Addl: AG for the respcadents present.

Written reply of too r'.^spo^idents net-submitted.

Notices be issued to the respondents foi submission of written 

repiy/cemments. To .como^kip Joi-Written rcply/comrnents on 

05.04.2022 before S.b-.

• o!"V •-!: . -

x\

t .

ir: i

''' Coufisel'Tof the^ appellant present. Mr. Kabirullah Khattak, 

Addl: AG for the respondents.present.

;v22.03.2022

, Written reply on oehalf of the respondents not submitted. 

Notices be issued to tne respondents for submission of written 

reply/comments.- Adjourned. To come up for written 

feply/comments on 05.04.2022 before S.B. If the appellant was 

relieved after' passing of the impugned order, the respondents

shall restore ante-status quo by allowing the appellant to take

charge of the post at D.HQ Hospital Nowshera^ j:

(MIAN MUHAMMAD) 
.MEMBER(E)^

Counsel for the appellant present. Mr. Kabirullah 

Khattak Ad!. AG along with Usman Assistant for official 
respondents present. Written reply submitted by 

respondent No. 1 tc 4. which is placed on file. Rejoinder if 
any in the meantime. To come up for arguments before D.B. 
on 25.04.2022. !

05.04.2022

Chairman

I /



4 '\
Appdiant in-person present. Mr. Muhammad Adeel Butt, 

Addl. AG; alongwith Mr; Jaffar Ali Assistant for respondents 

present.

19.01.2022

■ ' Reply/comments • on - behalf of respondents are ^still

' awaited.. Representative of respondents sought time for 

submission of. reply/comrnents. Granted. To come up for 

reply/comments before the S.B on 04.02.2022.
'r

A

(Atiq-Ur-Rehman Wazir) 
Member (E)

Due to retirement of the Worthy Chairman, the Tribunal 

is. defunct, therefore, case is adjourned to 21.02.2022 for the 

same as before.

04.02.2022

Reader

Due to retirement of 'the Wohhy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

2X03.2022 for the same as before.

21.02.2022
I.

i
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Counsel for the appellant present. Preliminary arguments heard. 

The appellant has invoked the jurisdiction of this Tribunal to 

challenge the transfer order dated 16.07.2021, whereby he was 

transferred from DHQ Hospital Nowshera to DHQ Hospital Hangu. On 

departmental appeal preferred before the higher authority i.e. the 

Secretary Health, Government of Khyber Pakhtunkhwa, the said order 

was withdrawn in pursuance to an enquiry got conducted by the 

appellate authority after departmental appeal. However, subsequent 

order as to withdrawal of the impugned order was also withdrawn by 

the departmental appellate authority vide order dated 22.11.2021 with 

placing the matter of transfer of the appellant at the disposal of the 

Director General Health Services for consideration in the light of the 

enquiry report forwarded to him. Learned .counsel contends that the 

D.G Healfl^cSeryi'ces has passed no order and the impugned order 

remained intact which in view of the enquiry of the department was 

passed under extraneous influence. Points raised need consideration. 

This appeal is admitted for regular hearing. The appellant is directed 

to deposit security and process fee within 10 days. Thereafter, notices 

be issued to the respondents for submission of written reply/comments 

on 19.01.2022 before S.B.

An application for interim relief seeking suspension of impugned 

order till disposal of main appeal has been filed with the memorandum 

of appeal. Notice of the application be also given to the respondents.

23.12.2021

f"

r

The operation of order is suspended till next date. If the appellant
^ ^ was relieved after passing of the impugned order, the respondents shall

%,xestore ante-status quo by allowing the appellant to take charge of the 

post at DHQ Hospital Nowshera.
V-.- \

f. , 
: ‘

\
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,/ ^Form- A

FORM OF ORDER SHEET
Court of

7902/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Riffat Noreen resubmitted today by Syed Noman AN 

Bukhari Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

22/12/20211-

REGISTRAR ' :

A
This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on l>) >) .
2-

i .1

r.



The appeal of Mst. Rifat Noreen Charge Nurse DHQ Hospital Noshera received today i.e. 
on 06.12.-2021 is incomplete on the following score which is returned to the counsel for the

1

■ appellant for completion and resubmission within 15 days.

Copy of reliving order dated 20.05.2021 mentioned in para-4 of the memo of appeal 
is not attached with the appeal which may be placed on it.

2- Annexure-B-.of the appeal is illegible which may be replaced by legible/better one.
3- Annexures of the appeal may be attested.

Sub-rule-4 of rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974 requires 
that every civil servant to whom the relief claimed may affect shall also be shown as 
respondent.

No. 3^ ys.T,
>•*

f A 72021Dt.

^REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Sved Noman All Bukhari Adv.

PuJri^i

ifyl

i

-fix^

■od-

s
?
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> BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECKLIST

Case Title: vs

NoYesContentsS.#
This appeal has-been presented by:
Whether Counsel / Appellant / RespoiWent / Deponent have signed the 
requisite documents?

01.

2.

Whether Appeal is within time?3.
Whether the enactment under which the appeal is filed mentioned?4.
Whether the enactment under which the appeal is filed is correct?5.
Whether affidavit is appended?6.
Whether affidavit is duly attested by competent oath commissioner?
Whether appeal/annexures are properly paged?________________
Whether certificate regarding filing any earlier appeal on the 
subject, furnished?

7.
8.

9.
Whether annexures are legible?10.
Whether annexures are attested?11.
Whether copies of annexures are readable/clear?12.
Whether copy of appeal is delivered to A.G/D.A.G?____ _______
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?__________________
Whether numbers of referred cases given are correct?__________
Whether appeal contains cuttings/overwriting?_______________
Whether list of books has been provided at the end of the appeal?

13.

14.

15.
\/16. X

17.
Whether case relate to this Court?18.
Whether requisite number of spare copies attached?______
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?________
Whether index filed? 

19.
20.
21.
22.

Whether index is correct?23.
Whether Security and Process Fee deposited? on24.
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on____ _________________________________ _
Whether copies of comments/reply/rejoinder submitted? on

25.

26.
Whether copies of comments/reply/rejoinder provided to opposite 
party? on ______________________ _____27.

It is certified that formalities/documentation as required in the above table have been fulfilled.

Name;

Signature:

Dated:

/"
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BEFORE THE KHYBER PAKflTUNKHWA SERVICE TRIBUNAL,

.p^Mwar.
-tfs ^ V. %IT
'79014-'

/2021Appeal No.liT?

Health DepartmentV/SRifat Noreen

INDEX

Page No.AnnexureS.No Documents
01-06Memo of Appeal
07-08Stay Application alongrwith Affidavit 

Copy of transfer order 

Copy of departmental appeal

2.
09- A-3.

10-11-B-4.
12-C-Copy order of inquiry 

Copy of order
6.

13-D-6.
14-17ECopy of inquiry report7.

18FCopy of appellate order 

Copy of withdrawn order
8.

19G9.
20-25-H-Copy of posting transfer policy10./
26-27-I-Copy of circularII.

28Vakala Nama12.

APPELLANT
'v.

THROUGH:

(SYED NOl^AN ALI BUKHARI) 
ADVOCATES, PESHAWAR

. /. /2021Date:

/



Si BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

SccviAjc ’XVibHitiS--
/2021APPEAL NG

l>sui-y N«.

Mrs. Riffat Noreen Charge Nurse (Bps-16) 

DHQ Hospital Nowshera.

(APPELLANT)

VERSUS

1. The Chief Secretaiy to Govt: of KP, Civil Secretariat Peshawar.
2. The Secretary to Govt: of KP, Health deptt: Civil Secretariat

Peshawar.
3. The DG Health Services, KP Peshawar.
4. The Medical Superintendent, DHQ Hospital, Nowshera.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE 
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 
16,07.2021, RECEIVED ON 30.07.2021 WHEREBY THE 
APPELLANT WAS TRANSFER IN UTTER VIOLATION 
OF POSTING TRANSFER POLICY, AND AGAINST 
APPELLATE ORDER DATED 22.11.2021 WHEREBY 
THE CANCELATION ORDER DATED 18.11.2021 OF 

THE TRANSFER WAS WITHDRAWN.

PRAYER: $

THAT ON THE ACCEPTANCE OF I BIS APPEAL, THE 
IMPUGNED ORDER DATED 30.07.2021 AND 22.11.2021 

MAY PLEASE BE SEI 
PREMATURELY 

.POSTING/TRANSFER 
RESPONDENT DEPTT: MAY 1H,EASE BE DIRECTED 
NOT(TO TRANSFER THE APPELLANT IN VIOLATION 
OF POSTING/TRANSFER POLICY. ANY OTHER 

REMEDY WHICH rillS AUGLSJ I RIB UN AL DEEMS 
FIT AND APPROPRIATE THAI MAY ALSO BE 
AWARDED IN FAVOUR OP A PPeLLANT.

__ -4#Eteeastrar-
ASIDE BEING, PASSED 

AND IN VIOLATION OF 
POLICY AND THE

yr



APPROPRIATE THAT MAY ALSO BE AWARDED IN 
FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH: 
FACTS:

That the appellant now a days working as Charge nurse 
BPS-16. The appellant performing his duties with ALL Zeal 
and Zest at different station as per orders of authority.

1.

2. That the colleague of the appellant was performing his 
duties at DHQ Hospital Nowshera While she was on duty in 
casualty on nursing counter, a woman came to nursing 
counter and insisted to inject me inJDyclo. The colleague of 
the appellant requested her to make a slip, then go to doctor 
and inj will be given in female ward, not on counter, 
because could not maintain your Privacy here on counter. 
She insisted the colleague of the appellant to give her inj 
without slip, without prescription and on nursing counter.

3. That thereafter, She started shouting informed her husband . 
that nurse misbehaved with me, her husband called MS to 
change the duty of this nurse immediately. MS did not issue 
any order of duty change, after one month that woman came 
again, and when saw colleague of the appellant on counter, 
she started shouting why this nurse still here on counter, 
although I had ordered to changed her duty, she again called 
her husband, he claim himself as journalist of Geo Group.

That On 2"^^ day MS relieved appellant vide order dated 

20.05.201 without law full authority along with her 
colleague From hospital on the ground of misbehavior and 
unprofessional attitude with female patient and sent order to 
complainant’s husband. Thereafter the DG Helath Services 
issued transfer order of the appellant from DHQ HOsptial 
Nowshera to DHQ Hospital Hangu on the basis of outer 
influence in violation of posting transfer policy (Copy of 

transfer order is attached as annexure-

That the appellant feeling aggrieved from the impugned 
order filed departmental appeal on 02.08.21, wherein the 
appellant also requested to conduct inquiry for the 
purpose, on basis of which inquiry Committee was 
constituted by the appellate authority vide order dated 
16.08.2021. (Copy of departmental appeal and order 
dated 16.08.2021 is attached as Annexure- B & fi).

4.

5.

same
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/

That thereafter constitution of inquiry, on malafide 
intentions DG Health Services Transfer Sunny Gul Charge 
Nurse in place of appellant from MTI Qazi Hussain Ahmad 
Medical Complex Nowshera vide order dated 22.10.2021.
copy of the order dated 22.10.2021 is attached as 
annexure-ll?*

6.

That inquiry officer submitted inquiry report29th October 
2021 which is infavor of the appellant and concluded that 
the transfer order was made on the basis of external 
influence and not as a routine transfer and that too without 
processing the file at directorate level as no record in the 
relevant section was found to substantiate the reason of their 
transfer. Copy of the inquiry report is attached as 
annexure-E.

7.

That after inquiry the appellate authority accepted the 
departmental appeal of the appellant and transfer order dated 
16.07.2021 is hereby cancelled vide order dated 18.11.2021. 
but quite astonishingly just after 04 days the appellate 
authority withdrawn his previous order dated 18.11.2021 for 
the reason the same should have been processed by Director 
general Health services being the competent authority vide 
order dated 22.11.2021. copy of the order dated 
18.11.2021 and 22.11.2021 is attached as annexure-^>&

8.

9. That the appellant has no other remedy therefore constrained 
to file this appeal on the basis of following grounds amongst 
others.

GROUNDS:

A) That the impugned order dated, 20.05.2021, 16.07.2021, 
22.10.2021 AND 22.11.2021 is against the law, facts, norms 
of justice, politically motivated, violation of Govt: circulars, 
therefore not tenable and liable to be set aside.

B) That the appellant transfer order was made on the basis of 
external influence and not as a routine transfer and that too 
without processing the file at directorate level as no record 
in the relevant section was found to substantiate the 
of their transfer, so without showing any cogent reasons and 
without giving personal hearing is against the law rules, 
posting transfer policy and principal of locus poenetentiae.

reason



(X-
Copy of posting transfer policy is attached as Annexure-

C) That the appellant is married and resident of district 
Mansehra. So, transfer of appellant, out of district is against 
the law, rules, policy and according to supreme court 
judgment and this Hon’ble Tribunal Judgment, further 
appellant also shall not be transferred on humanitarian 
ground, so the impugned order is liable to be set-aside..

D) That the impugned order was passed in sheer negation of 
law rules, framed for the posting and transfer of married 
civil servants, in slipshod, perfunctory, arbitrary and 
clandestine manners thus liable to be set aside.

E) That, relevant law, rules and regulations have blatantly 
bypassed/ violated by the respondents and the relevant law, 
rules and regulations have never been taken into 
consideration by the respondents and thus the notification 
passed by the respondents have no legal sanctity in the eyes 
of law.

so

F) That, no solid, valid, concrete or confidence inspiring 
reasons/ justification has been given by the competent 
authority while transferring the appellant.

G) That, the impugned transfer order has neither been in the 
best interest of public service nor in exigencies of service, 
hence, not tenable and liable to be set aside.

H) That, the impugned transfer order is violative of clause-I, IV 
and XIII of the transfer/ posting policy of the Government of 
Khyber Pakhtunkhwa as the appellant has been transferred 
from his current post.

I) That, the powers or jurisdiction are vested in authority to 
it justly, fairly, honestly, judiciously and in 

accordance with law,, rules and regulations but the 
respondents have transgressed upon their powers while 
dealing with the matter in hand.

exercise

J) That the impugned order is not a rational one and based on 
personal liking and disliking.



lik'
That the transfer of the appellant is also violation of circular 

based on the Anita Turab case dated 27.2.2013 in which it 
was clearly mentioned that when the ordinary tenure for a 

posting has been specified in the law or rules made 

thereunder, such tenure must be respected and cannot be 

varied, except for compelling reasons, which should be 

recorded in writing and are judicially reviewable. Copy 

attached as annexure-^

K)

That no reasons have been mentioned in the impugned order 
which is the violation of Clause-24-A of the General Clauses 
Act 1897.

L)

/
M) That the with drawl order dated 22.11.2021 without any 

reason is also in violation of Government Posting/Transfer 
Policy, Thus, the withdrawn order is not sustainable in the 
eye of law.

N) That this Hon;ble Tribunal Already Accepted the Same 
Nature Appeal Miskeen Vs irrigation deptt. So the appellant 
may also be treated at par and the same relief may also be 
given to the appellant.

1
' O) That the impugned order is not based on public interest nor 

any exigencies but rather to adjusted blue eyed person.
I

P) That the appellant seeks permission to advance others 
grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the 

appellant maybe accepted as prayed for.,/

AMixfANT ■
Rifat Noreen

THROUGH:
(SYED NOMAN^LI BUKHARI) 

ADVOCATE HIGH COURT

SHAHKAR KHAN YOUSAFZAI 

ADVOCATE, PESHAWAR
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CERTIFICATE:

\

It is certified that no other service appeal earlier has been filed 

between the present parties in this Tribunal, except the present one.

DE' •NENT 1^

LIST OF BOOKS:

1. Constitution of the Islamic Republic of Pakistan, 1973.
2. The ESTA CODE 

Any other case law as per need.3.

P
(SYED NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT

. ¥

\

/



A
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Appeal No. /2021

Rifat Noreen V/S Health Department

f

APPLICATION FOR SUSPENDING
THE OPERATION OF ORDER DATED
20.05.2021. 16.07.2021 AND 22.10.2021
TILL THE DISPOSAL OF MAIN
APPEAL.

RESPECTFULLY SHEWETH:

That the appellant has filed an Appeal along-with application 
in which no date has been fixed so far.

2. That the appellant has good prima facie case and all the 
ingredients ofstay is in favour of appellant ^

3.. That the grounds of main appeal may also be considered 
integral part of this application.

as

4. That . the impugned order has passed on favoritism and 
nepotism and has been passed in-violation of Posting, ' 
Transfer Policy. ^

5. That if the order is not suspended and charge will take from 
the appellant. It badly effect the right of appellant.

f



r 1V

It is, therefore, most humbly prayed that the order 

dated 20.05.2021, 16.07.2021 AND 22.10.2021 may be 

suspended till the disposal of main appeal. Any other 

remedy, which this august tribunal deems fit that may also 

be awarded in favour of appellant.

L)

LANTAP
Rifat Noreen

THROUGH:
r

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT

V

AFFIDAVIT:

/

It is affirmed and declared that the contents of this Application 

are true and correct to the best of my knowledge and belief
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(BETTER COPY)

OFFICE ORDER:

The following posting./transfer-of the incharge Nurses MTI ..... 

hereby ordered in the interest pubhc nurses with under the orders.

RemarksToName of Charge Nurses FromS.No

Mrs. Seema Shaheen D/o. 
Abdul Qayyum, Charge 

Nurse, BS-19

Against the 

Vacant Post .
DHQ Hospital, 
Hangu

DHQ Hospital, 
Nowshera

1

Mrs. Rifat Noreen D/o. 
Muhammad Ibrahim, 
Charge Nurse, BST6

DHQ Hospital, 
Hangu

Against the 

Vacant Post ..
DHQ Hospital, 
Nowshera

2..

NB. Arrival / Departure reports should please submitted to this 

directorate for record.

sdy-
DIRECTOR GENERAL HEALTH 

SERVICES, KP, PESHAWAR

dated- Pesh, the 16/07/2021No. 2714-18/E.II,

Copy Forwarded to tfie-

1. Hospital Director, Qazi Hussain Ahmad, Medical Complex, 
Nowshera.

2. Medical Superintendant, DHQ Hospital, Nowshera.
3. Medical Superintendant, DHQ Hospitsd, Hangu.
4. District Accounts Officer, Hangu
5. District Accounts Officer, Nowshera
6. DA'Concerned, DGHS, KP, Peshawar.

For information and necessary action.

DIRECTOR GENERAL HEALTH 

SERVICES, KP, PESHAWAR
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The Secretary Health,

Govt of Khyber Pakhtunkhwa,
j

\ Subject: APPEAL TO WITHDRAW OUR TRANSEER ORDERS
\

\, Honourable Sir.

I Miss Riffat Noreen Charge Nurse (BPS-16) working in 

DHQ hospital Nowshera. I am serving in Health 

Department for the many years. In my entire 

one complaint against me and not a single penalty 
awarded to me

Coming to the current issue.

service no
was

While my colleague Was on duty in casualty 

nursing counter, a woman came to nursing counter and insisted 
to inject me inJDyclo.

on

My colleague requested her to make a slip, then go to 
doctor and inj will be given in female ward, not on counter, 
because could not maintain your Privacy here on counter. She 

insisted to give me inj without slip, without prescription and 
nursing counter.

on

■ 1

She started shouting informed her husband that 
misbehaved with My colleague, her husband called MS to 

change the duty of this nurse immediately. MS did not i 
any order of duty change, after one month that woman 

again, and when saw My colleague on counter, she started 
shouting why this nurse still here

nurse

issue
came

on counter, although I had 
ordered to changed her duty, she again called her husband, he 
claim himself as j ournalist of Geo Group.

On 2"“* day MS relieved me and My colleague From 

hospital and sent order to her husband that I have taken action 
against them.



I .
]!
]- l-•\ i

;

A •:
?

We requested to constitute an inquiry committee to 
probe facts, MS again kept reliving letters and ordered us to 

keep continue your duties, My duty was changed from casualty ;;
to surgical ward as desired that women and her husband

:5

;

?

Women’s husband Mushtaq Parachal came to 

hospital, My colleague was called by MS to his office, ten to 

fifteen male were present in MS office, MS an;;Mushtaq 

Paracha insulted My colleague, shouting on her that yoU have 

misbehaved with, my wife, I will not spare you, threatened her 
in loud voice.

^ •

t

Now after two months I received my Transfer letter 

to Hangu along with My'colleague as I was supporting her in 

this injustice and requesting:MS not to hear one side
■! r

t-
A : 4»: II

if' •
: Honourable Sir.

;• }

At that time MS have to constitute an inquiry 
Committee, but he did not.I

He was continually busy to keep happy that so called 
journalist, tortured me, harassed me and humiliated not only me 
the whole nursing community.

;

i

I

It. is humbly requested to order for withdrawal of our 
transfer letter and order an impartial inquiry from Secretariat it 
required please.

■;

.1

■ I will be very thank foil for your this act of kindness. 
Dated: 02.08.2021 ;;■

l*

f.

: ••
Yodi^sFaithfully,

r .
\ ■;

Miss Riffat Noreen 

. Charge Nurse

t
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&at;cd ftef elljawF ifi*** Atj 2021a
/ NjaiFiomoNl

Mo.SOU-tH/3-;/202L % Coppattfrit ftuthdnlfe;;
|’‘‘l^fy ‘-olmino^^ candua .. feat nndlrtR
fj/ ' ^ e^Slss. :See[Ba;'Shah^ Mte kilfet

ntJDdfan/ ^ Without hearing the
immt-dfncecffeci''

is ijffe^et! to consricote

!?■

W&

Scc||te

shall sttbmit ltev

M /tChalfniart)
pletrfe]

li.

The (rtquiiy eormnlttee !
report ^miUii Rfteen (ISJ dayspositively.

rvfichr

i

/
f

Endst Ofey^n /Vo and 

6o/^'rpnvai*ded::fbi^ii)^<^ii?5sary;actipn ahtl
encJosurei to the:-

,1 SSS:KSS!sy^*»"'»w.
4 /ftquiiyMemtei^:

2.

i

I

P^10iGFF|G^
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;■

nmcE ORDER
i

Mrs, SonnyiSyf ®0:H^i;Bal<htW#lprf^ CNa^g^^N^ BP§*1i MTI.
■ Hi^sain Ahmad Merflcitl Comply* |iiw»hef® b h@t«by iran8fefied and 

Hospital, Novvshera. against (he ifflcant post wilW-fttWddiat^ effeill laihe pjjtjite inf^

.;■ Om

;
NB: - AWyaWDepartPm mpoftshoPld plaasejtie apPmitelJio this yiteoterate

\
\for records.

d"
,•;

'jsa/-
DIREGTOR general, health 
GE)|v^iS;:KR,.l‘ESH«AR.

f.;
- ol:}

Gcpy forwaided to the:-
1. Hospital DifeGtor. Mil. Gazf Hussain Ahmad MMeal Ecim^^ 

02:MBdicaf Superintenaenf, Novffihiem
03. District Accounts Officer. Nmnshera
MvDA^oricerned. pGHS'l^Washawap

M }o mm.:mi C^edReSteT^ei No. u

-i

For Information and necssaary action.
i‘

‘m-<i >

DIpOTRiGENERAt WEALTH 
SpVipESi KiPiipEHAW/AR

'j

i
;

. i:

I

1

t

f
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qovKnNJvtiSNT or ■.’SSS:;'™"'"'"'''''™-’'"
UMkil. lvt.lutwi,r. (IR- y.<J<iu k,i,:,l.r.r, v,l« 1

Nti (

'lo

The Seclipii Omccr (IM11) 
llciillh DcpnrUneiu.

]N.Q]J1RV report;

nil) (lircglocl tolidViMo .touV N(tlil'ii;iilliiirNii. SOn-lll/rt-r./';,()?,l.
. r J

cltiU'd lO'i' 2021 uvul to enclose herewUh llu: Inquify ropori (In-

orlglunl) lorfiinlicr ncccssiiry nulion an tlcairctl, pfeuMe.

I

JX
Slibjcel: -

•t

• .<1 »r.

l \Enel: As ahove.
?
i

DcpulyySccrcaary (Dru|

t

Irvciuin^fficcr
i. \ :

t

Endst: No. Date Even-
Copy is forwarded to:-
J. PS 10 Secretary’ Health, KHyber Pakhtunkhwa,,Peshawar.
2. PS to Special Secretar}’ Health (B6f.O), Khyber Pakhtunkhwa, Peshawar.
3. PA to; Additional Scorctar}’ Hcallh (Dev), Khyber Pakhtunkhwa,

Peshawar.
t

}

t
■ >

5
Deputy ^Secretarj’ (Drugs) / Ihquiry Officer

I

i»
f It i •

■^vI

’ll
■

»•<i ■i
sf t' *<

■I
Sr-

V*

• 't -

,vu ;

1.
I;

.7-«
I

. 1, uc.': { .

'■■■Mip.
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' ■ SuS”"" M
4athori2rmon,

» lloaUh 

i W tNurBine) DQHS kp j

t

I "•.

b^panmcntV Natinoftior, U
ino inn.i-' . ; iA®?icx-Il authorized to

' & Miss Remt P“sUng/transfer of Miasi
>'onciuci n fnci fihcli
Scema Sliahcei

a journalist 

Superinuindem at
appeal, .

Bgcum^s Reviom^a
1 <

1- Personal Piles of both the nurses

‘ Shalieen (AaaeK-m,
Matement of Miss Refet;Npreen (AnaoK-m,.

Mcthodnlfipry

-> - :nurses. ’o.

. 4. ii

;
t

conduciionorfact finding ini

i

ion regarding
inquiry on *c appeal or GKarge nurses (Arinex-

rlaited Ore dhq Ho.pi,si,:r,o,,a.«*nn e»,n„in the

in this reg^d

IV), the inquini’ team w 

procedure followed arid acquire the .sihtement, 
nurses who "'ere transferred oh outward^.pressurc

B from the charge

the :^ains.

Sktorj^^ofthe Case.
)'

• L
The.chse under!• I.

inquiry relaBsw .sttsfeMt 02 *0,50 p*,se..W
■" Hg Hospirol, Nowshera who were Uonsferrei

o«ice order „r DG„S (Anne.^;,.ftty nftns.^,S.oqn,ui,y
Comniittee that Mr.

alongunth Ikram, Wa^ Qrderiy a^^clthe^fe
■ A»' i:ge^urses;i;e; Seema Shaheen &

Refat Noreen for arinii^3tenngofjhj;:^cl
.....1
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P.lt^a that t!]c snid counter is not fhcanl for ridminielering Utc injecUons 

for which separate room is earmarked* Thej' slated that they guided him to do 

so but, Mr. Mushtaq Parach rushed towhtd the office.of MfedicalSupcnntcndcnl / 1 ^

of the hospital and influenced Uic MS to remow them from‘ilieir positions on the 

pretext of not abiding on his^instructmns, Mciiieal.5upermtcndent called ll^ 

i>upenMsor,.Mrs, JvrussaralJhhccn. to rclie\'e,dtcm from.lhe current posiUon who

demanded a written order in tesamttase: *

The samcjoumalist while, Icridtririg that t\vp.:diargc nurses Awe still 

performing dutj- at thc sarric places.-heithreaten^d 'the chargc nurses in-the. 

shape of their transfers outSidcthe-cUstricfcThch to hi tlw

presence of staff was reported by the :^argc

on% '

nurses lo;,thc Medical 
Superintendent of tlic said hosjDital and levelled the chaTges. of harassment

agamst said person for a fafr Inquiij- (Airaej:.VI),.--On the cqntrtiy, the Medical' 

Superintendent relicv'ed bddi of them:pehhia office oriler.(AimoK-^^ 

at the disposal of Director General Heffith ScWi^ i'k^fuhhcr.transferrcd both 

of lliem to DHQH Hangu (Atmek-V).:NG found in the^^ record

that could-subs-tantiate the stance, of Medical Supedhtendent for relieving the
nurses.

and placed

no adverse report found present in.it.

Findings: \

^?■ .record, statement of the Charge Nurses visit
of tlie hospital and record bf the AsastantiDirectof Nuremg at DGHS 
It appears tliat the posting/transfers, of-the charge hursestored^S
the precior.GeneraJ Health Senices who is.uflienvise-competent to do
the same but on the pretext that the„s,ame.;:.lms, been done on the 
in lluence of some outsider tvifli no complamt:.on retard is; also proved.

amicabl, „

3, The Director General- health *: 
nurses to some
an} complaint which smells the.apprehensi6n.br;the appellant.

• desciS;^ ^

...5
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^I hc space, where Ui'e emergcnqy services aris being rendered ^ where’ 
' happened. ,is not suficient to cSe

•™’B.merit/.=pig.u„„ or ™rk to

6, The refusal of the 
dispensing counter ' 
direction

nursing -staff for'administering injeetlon on the
was valid 03 tlie same was in compliance with the

-at segregated area declared for it. '0'

Conclusion:-

Based on the aboveifacts it isiebncluded that^the above mentioned

transfers were made on the basis of external ;:iiiflucnee abd hot as a routine

transfers and that too adthout processing the Cle atDjfeptorate level as no 

in the relevant section was found to substantiate the reason of their transfers. 

Such acts may demoralize the staff of Health Depa^emt that belong 

cadre.

record

to any

’ :

_ ^\\o ^
'Mrs. Waseema Rafiq, 

Asaist^t Dbector (Nursing) 

DGHS KP, Peshawar
A

• t.' ^

?

f •

I i '

r

i

v;.
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i'. m
GOVERNMENT OF KHYBER PAKHTUNKHWA 

health DEPARTMENT ■ '1-

No. SOH-in/3-5/2021(DHQ NojWsheraj 
Dated_th^Peshawar 18^h November, 2021

To. i■■i

'.
‘V •;

The Medica! Superinteuderitj 
DHQ Hospital Nowshera.!

SUBJECT:- qFFICE ORDER.

■i l am directed to refer to the subject noted above, and to convey that the Office 

Order No. 2714-18/E.II, dated 16-07-2021 issued by Director Genera!, Hea|h Services, 
Khyber Pakhtunkhwa, Peshawar in respect of Mrs. Seema Shaheem D/
Miss. Rifat Noreen D/o Muhammad Ibrahim, 
with effect from 16-07-2021.

;
:■

0 Abdui Qayum S’.
Charge Nurses (BS-16} is hereby cancelied

/ ^£
/

I /
^ A'"'Hi /

jl (Naseenihmad!) 
^Section O^ter-nij.

/;t

/
Endst; even no & riatp

■ /

Copytforwarded to the:- . H 1

1. Director General, Health Services, Khyber Pakhtunkhwa
similar necessary action, please. ■ .

2. Medical Superintendent, DHQ Hospital, Hangu.'
3. District Accounts Officers, Nowshera & Hangu.
4. PS to Secretary Health, Khyber Pakhtunkhwa.
5. Charge Nurses concerned.

'i Peshawar rbr .'y

\

• J!
0
//? /! X j

//■ t

^Section QMCTilfi
'

i ■>i:
U'i

/

vj ■

I'i''

'i .V'

f
-P

;



____ _ MEAtmtoEmtmvmNT
Nfl.SRfl4H)/3;^J!W21tRT*QN^^

— I>!rt:t!d ili<;' l»c!ili;iwiir^yi tfovcai^gr. 2021.

I

-f
i NQTlFirjniXiyy]^

>h|-ahli„, 
pitjcosseti bjij Di

NowilibrnJ: 1 Tiio

S<^ma sm6m 0 
Chm^e Nurses

(ftficd bearing Uo* SOH^m/3'
2&21 re^li^fcancfitelon of I^RSfer Wdsit In 

0 Abdul Qa^m^: Mfss. Ri&t Noreen xI/q MuhaMsaad
r«,.t ,, ^ wlthdraifl^ as the; s should iravc been

"*^"cMon.whhimn,ediafe;effict.

.1
Seing the Competen^A

Is Nribyo to moM for further
-V-

t

\ ^creta^toGnvt.ofKhyber 
PakhttmlcMWaHealth Depaifeient

ftidshffv^n no X,

Copy forwarded to tJie;-

A Oncers, Nowshera&Hangit
4, K to Secretary Health, jgiyberP^
5. Cha^e Nurses concenfed.,

Iv

■\

Sectioiio!■•
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•» c ■ ■>: VAKALAT NAMA

id20U fno: :
i.

f ■

IN THE COURT OF UP ^^uicr Iviho/^

X . . hhoyeciO- n/c.. (Appellant)
(Petitioner)
(Plaintiff)

I
)

VERSUS

. r' hi C>d/yH: (Respondent) 

(Defendant) .

Mr<^. ojI/We, 1

Do hereby appoint and constitute SYBD NOMAN ALI BUKHARI Advocate High 
Court Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration 
for me/us as my/our Counsel/Adyocate in the abpve noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/Counsej 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw .and receive on my/our behalf all 
sums and amounts-payable or deposited on my/our account in the above noted matter.. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us. ■-

on

: •

Dated J20
- ^ (CLIENT)

accepted .

^ ■

I

SYED NOMAN ALI BUKHARI
Advocate High Court Peshawar.

o.lchoiv^
k-HAK) yousfip^j

Aol\/cccctt F^showxtf:

Sv:
Cell: (0306-5109438)1-
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RFFORE THE HONORABLE KHYBER PAKHTUNKHWA

SFRVTCE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 7902 OE 2021

AppellantRiffat Noreen

Versus

RespondentsGovt, of Khyber Pakhtunkhwa and others /

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 04

■tv

Respectfully Sheweth:

Preliminary Obiections:-

1. That the appellant has got neither cause of action nor locus standi to file the instant 

appeal.
2. That the appellant has filed the instant appeal just to pressurize the respondents.

3. That the instant appeal is against the prevailing Law and Rules.
4. That the appeal is not maintainable in its present form and also in the present 

circumstances of the issue. ^
5. Thai the appellant has filed the instant appeal with mala-fide intention hence liable to 

be dismissed.
6. That the appellant has not come to this Honorable Tribunal with clean hands.

7. That the appeal is barred by law and limitation.

8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

9. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of 

necessary parties.

c

ON FACTS:

1. Correct.

2. Pertains to record.

3. Pertains to record.
4. Incorrect. The appellant has been transferred to DHQ Hospital Hangu in the public 

interest.

5. Pertains to record.
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6. Incorrect. Ms. Sunny Gul Charge Nurse BPS-16 Qazi Hussain Ahmad Medical

Complex Nowshera was transferred to DHQ Hospital Nowshera against the vacant

post.

7. Pertains to record.
8. Correct because competent authority for posting transfer of official / officers BPS-

16 is Director General Health Services Khyber Pakhtunkhwa.

9. Needs no comments being legal.

ON GROUNDS:

A) Incorrect. The appellant has been transferred to DHQ Hospital Hangu in the public 

interest and not against the law.

B) Incorrect as in preceding para.

C) Incorrect, as per terms 

serve anywhere in the province.

D) As in Para-A.
E) Incorrect. The appellant has been transferred according to relevant law, policy of 

the Govt.
F) Incorrect. The appellant has been transferred to DHQ Hospital Hangu in the public 

interest.

G) As in preceding para.

H) As in Para-B.

I) As in Para-A.
J) Incorrect. The appellant has been transferred in public interest and not on personal 

liking and disliking.
. K) Incorrect. The appellant has been transferred after completion of her tenure.

L) Incorrect. The transfer order has been issued in the best public interest.

M) Incorrect. The transfer order was issued on 22/11/2021 was correct because 

competent authority for posting transfer of official / officers BPS-16 is Director 

General Health Services Khyber Pakhtunkhwa.

N) Pertains to record.

O) As in Para-A.
P) Answering respondents also seek prior permission of this Honorable Tribunal to 

adduce additional grounds at the time of arguments.

and condition of appointment, the appellant is liable to
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PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the instant 

appeal of the appellant may very graciously be dismissed with costs.

r\

Director (jeneral Health Services 
Khyber Pakhtunkhwa 
Respondent No, 03

Secretary to Govt, of Khyber Pakhtunkhwa 
Health Departmer t

Respondent No. 01 & 02

Medical Superintendent 
DHQ Hospital Nowshera

Respondent No. 04
Medical
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